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IN  AND  FOR  THE  SOUTHERN  DMICT  OF  NEW  YOE 

SECOND   CIRCUIT,  .  IN  EQUITY. 


CHRISTpPHER  C.  CAMPBELL, 

Complainant,  and  Assignee  in  Trust, 


VERSUS 


THE    MAYOR,    ALDERMEN,    AND     COMMONALTY    OF 

THE  CITY  OF  NEW  YORK, 

Defendants. 


PLEADINGS  AND  PROOFS. 


LOCKWOOD  &  POST,  Solicitors  for  Complainant, 

No.  140  Nassau  Street  (Morse  BuildiDg),  New  Yobs. 

FOB   THE    COMFIiAINANT. 

MARCUS  P.  NORTON,  of  Counsel  for  Complainant, 

Tkoy,  N.Y. 

GEORGE  H.  WILLIAMS,  of  Senior  Counsel  for  Complainant, 

Washington,  D.C. 

BENJAMIN  F.  BUTLER,  (Uso  of  Senior  Counsel  for  Complainant, 

Boston,  Mass. 

FOB   THE   DEFENDANTS. 

WILLIAM  C.  WHITNEY,  Counsel  for  the  Corporation, 
Solicitor  for  Defendants, 

New  York. 

BETTS,  ATTERBURY,  &  BETTS,  and 
FREDERIC  H.  BETTS, 

Of  Counsel  for  D^endants, 

New  York. 
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In  thii  touit  rfouri  of  the  iniy  minit^  oOmcrica, 

in  and  fob  the  southern  district  of  new  york, 
Second  Circuit.  In  Equity. 


Christopher  C.  Campbell, 

Complainant  and  Assignee  in  Trusty 


Title.  versus 


The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

Defendants. 


Bill  of  Complaint. 

To  the  Honorable  the  Judges  of  the  Circuit 
Addrefli.  Court  of  the  United  States^  in  and  for  the 

Southern  District  of  New  York : 

Introductory.  CHRISTOPHER     C.    CAMPBELL,    of     East 

Chatham,  in  the  town  of  Chatham,  county  of  Colum- 
bia, and  State  of  New  York,  and  a  citizen  of  the  said 
State,  and  also  a  citizen  of  the  United  States  of  Amer- 
ica, brings  this  his  bill  into  this  Honorable  Court  against 
the  Mayor,  Aldermen,  and  Commonalty  of  the  City  of 
New  York,  a  municipal  corporation  in  the  Southern  Dis- 
trict of  New  York  aforesaid,  duly  organized  under  and 
pursuant  to  the  laws  of  the  State  of  New  York,  as  here- 
inafter will  more  fully  and  at  large  appear, 
citixenship  of  ^^^  thereupon  your  Orator  complains 
James  Knlbbs.  ^jj^j  g^yg .  ^j^^^  heretofore  and  prior  to  the 
twenty-fourth  day  of  May,  A.D.  1864,  one  James 
Knibbs,  who,  at  that  time  and  for  a  long  time  previous 
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thereto,  was  the  engineer-in-chief  of  a  steam  fire-engiae 
in  the  city  of  Troy,  known  in  said  city  as  the  "  Arba 
Read,"  and  a  citizen  of  the  United  States  aforesaid,  had. 
'  invenuonby  invented  certain  new  and  useful  improve- 
james  Knibb*.  xncuts  iu  stcam  fire-cngine  pumps  for  the 
extinguishment    of    fires,    conflagrations,   or    burning" 

3  buildings,  for  which  invention  and  improvements  let- 
isBue  of  letters-  tcrs-patcut  of  the  United  States  of  Amer- 
patent.  j^jg^  wcrc  duly  granted,  issued,  and  delivered, 
as  hereinafter  set  forth. 

That  prior  to  the  grantinff,  issuing,  and 
from  KnibbB  to    delivery  of  the  letters-patent  aioresaid,  and 

Norton.  .  "^      _  ,.         .  ,  r  ^  ^^ 

prior  to  the  application  therefor,  the  said 
James  Knibbs  duly  made,  executed,  and  delivered  unto 
himself  and  one  Marcus  P.  Norton,  his  certain  deed  of 
assignment,  and  the  same  was   duly  recorded   in   the 

4  Patent  Office  of  said  United  States,  prior  to  the  grant- 
ing, issuing,  and  delivery  of  the  letters-patent  afore- 
said, and  such  recording  was  on  the  ninth  day  of  May, 
1864,  in  Liber  C.  7,  p.  485,  of  Transfers  of  Patents. 

And  in  and  by  said  deed  of  assignment, 
eignmentto        thc  Said  Jamcs  Knibbs  did  sell,  assign,  and 

Norton.  ^ 

transfer  unto  the  said  Marcus  P.  Norton, 
his  heirs,  assigns,  or  administrators,  the  full,  entire,  and 
exclusive  right  to  one  equal,  undivided,  half  part  or 
moiety  of  the  aforesaid  invention  and  improvements ; 

5  and  did  therein  and  thereby  further  sell,  assign,  and 
transfer  unto  himself,  the  said  James  Knibbs,  the  other 
and  remaining  half  part  or  moiety  of  the  said  invention 
and  improvements.  And  he,  the  said  James  Knibbs, 
did  therein  and  thereby  request  and  authorize  the  Com- 
missioner of  Patents  to  issue  tlie  said  letters-patent  to 
the  said  James  Knibbs  and  the  said  Marcus  P.  Norton, 
as  the  sole  assignees  of  his  whole  right  and  title  there- 
to, for  the  sole  use,  benefit,  and  behoof  of  the  said 
James  Knibbs  and  the  said  Marcus  P.  Norton,  and  their 

6  heirs,  assigns,  or  administrators.  All  of  which  will 
more  fully  and  at  large  appear  by  the  deed  of  assign- 
ment aforesaid  and  the  certificate  of  record  thereof,  a 
true  copy  whereof  is  hereto  attached  and  marked  "  Ex- 
hibit A  :  "  and  your  Orator  hereby  prays  to  make  the 
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same  a  part  of  this  his  Bill  of  Complaint  as  fully, 
effectually,  and  as  completely,  as  if  the  same  were  set 
out  at  large  in  the  body  thereof. 

Specific  aiiega-  -^^^  your  Oratop  further  shows :  that  the 
wwJlri^Sita'  said  James  Knibbs  was  and  is  the  original 

7  ^^"**°'-  and^r«^  inventor  of  the  said  invention  and 
improvements,  described,  claimed,  and  set  forth  in  the 
letters-patent  aforesaid  ;  that  the  same  were  not  known 
or  used  by  others  before  the  invention  or  discovery 
thereof  by  said  James  Knibbs,  and  were  not,  at  the  time 
of  his  application  for  letters-patent  upon  the  same  as 
hereinafter  stated,  in  public  use  or  on  sale  with  his 
knowledge,  consent,  or  allowance,  previous  to  a  term  of 
two  years  prior  to  the  aforesaid  application  to  the  Com- 
missioner of  Patents  for  letters-patent,   therefor  and 

8  thereon  made  in  due  form  of  law  as  herein  set  forth, 
other  than  legitimate  experiments  by  said  Knibbs. 

That  before  receiving  such  letters-patent, 
Knft)b8  for  let-  the  Said  Jauics  Knibbs  did  make  applica- 

ters-pateDt.  .  r  •  •   •  i        ^  • 

tion  therefor  m  writmg  to  the  Commis- 
sioner of  Patents,  and  made  oath  that  he  did  verily 
believe  that  he  was  the  original  and  first  inventor  of 
said  invention  and  improvements,  for  which  he  solicit- 
ed letters-patent ;  and  that  he  did  not  know  or  believe 
that  the  same  were  ever  before  known  or  used ;  and 

9  that  he  was  a  citizen  of  the  United  States.  And  the 
said  James  Knibbs  also  filed  in  the  Patent  Office  a 
written  description  of  his  invention  or  im,provements, 
and  of  the  manner  and  the  process  of  making,  con- 
structing, and  using  the  same,  in  such  full,  clear,  and 
exact  terms  as  to  enable  any  person  skilled  in  the  art 
to  which  it  appertains,  or  with  which  it  is  most  nearly 
connected,  to  make,  construct,  and  use  the  same  ;  and 
did  also  particularly  specify  and  point  out  the  part, 
improvements,  and  the  combinations  which  lie  claimed 

10  as  his  own  invention  or  discovery;  and  also  accompa- 
nied the  whole  with  drawings,  and  with  written  refer- 
ences thereon,  showing  and  representing  his  said  inven- 
tion, which  said  descriptions  and  drawings  were  duly 
signed  by  the  said  James  Knibbs,  and  were  attested 
by  two  witnesses.     The  said  James  Knibbs  did  also 
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furnish  a  model  of  his  said  invention  or  improvements ; 
and  he  did  in  all  other  things  comply  with  the  statutes 
.  of  the  United  States  aforesaid,  ii>  such  case  made  and 
provided. 

11  And  the  said  James  Knibbs  and  Marcus 
bv^Kl5?b?&^  P.  Norton,  having  paid  into  the  Treasury 

Norton.  .••▼▼.       tH  -i  <»/«^ 

of  the  said  United  States  the  sum  of  fifteen 
dollars  upon  the  filing  in  said  Patent  Office  of  the 
application  in  writing  aforesaid,  and  the  further  sum 
of  twenty  dollars  upon  the  allowing  of  said  application, 
and  the  granting  of  letters-patent  upon  said  invention 
and  improvements,  in  all  the  sum  of  thirty-jive  dollars^ 

the  fee  by  law  provided ;  and  the  Commis- 

Ezamlnation  by       ,  «  _  _        ,  , 

oominiMioner     sioncr  01  Patents  having  caused  an  exam- 

of  Patents. 

12  ination  to  be  made,  of  the  aforesaid  new 
invention  or  discovery ;  and  it  appearing  upon  said 
examination,  to  the  satisfaction  of  said  Commissioner 
of  Patents,  that  the  said  James  Knibbs  and  Marcus  P. 
Norton  were  justly  entitled  to  letters-patent  under  the 
law,  and  that  the  said  invention  or  discovery  being 
suflSciently  useful  and  important,  —  the  said  Commis- 
isBue  of  letters-  ^ibucr  of  Patents  did,  on  the  24th  of 
EJfbWdiiS^-  ^1^7'  ^•^-  ^S^'*^  issue  letters-patent  of 
cus  p.  Norton.     United  States  of  America,  signed,  sealed, 

13  and  executed  in  due  form  of  law  for  the  said  improve- 
ments and  invention,  and  delivered  the  same  to  the  said 
James  Knibbs  and  Marcus  P.  Norton,  according  to  law. 
Descriptiodof  And  your  Orator  further  shows:  that 
letters-patent,  ^j^^  aforcsaid  Icttcrs-patcnt  bare  date  the 
twenty-fourth  day  of  May,  1864,  and,  being  numbered 
42,920,  were  duly  and  lawfully  issued  and  delivered 
in  the  name  of  the  United  States  of  America,  and  were 
and  are  under  the  seal  of  the  Patent  Office  of  said 
United    States  of   America.      That  the   said  letters- 

14  patent  were  duly  signed  by  the  Secretary  of  the  Inte- 
rior, and  countersigned  by  the  Commissioner  of  Pat- 
ents as  by  law  required,  and  the  same  secured  to  the 
said  James  Knibbs  and  Marcus  P.  Norton,  their  heirs, 
Dftte  of  letters-  administrators,  or  assigns,  for  the  full  term 
patent.  ^£  seventeen  years  from  the  twenty-fourth 
day  of  May,  1864,  the  full  and  exclusive  right  and  lib- 
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erty  of  making,  constructing,  using,  and  vending  to 
others  to  be  used,  the  said  invention  and  improve- 
ments. 

15  And  your  Orator  further  shows :  that  he  has  annexed 
to  this,  his  Bill  of  Complaint,  a  true  copy  of  the  afore- 
said letters-patent,  with  the  schedule  therein  refened 
to  and  making  a  part  of  the  same,  together  with  the 
drawings  making  a  part  of  said  schedule,  and  therein 
referred  to,  which  said  letters-patent,  schedule,  and 
drawings,  are  marked  "  Exhibit  B ; "  and  your  Orator 
prays  that  the  same  he  taken  and  considered  as  a  part 
of  this,  his  Bill  of  Complaint,  as  fully,  effectually,  and 
completely  as  if  the  same  were  set  out  at  large  in  the 

16  body  thei'eof. 

And  your  Orator  further  shows:    that 

Aesiynment   by  "^  ' 

KDibu  of  one-  after  said  lettei's-patent  were  granted  as 
terert  to  Lemuel  aforcsaid  to   the   Said   James  Knibbs   and 

H.  Tnpper, 

zs^lset"*^""'  Marcus  P.  Norton,  and  on  or  about  the 
twenty-third  day  of  August,  1869,  th^  said 
James  Knibbs,  for  a  valuable  consideration,  did,  by  a 
certain  deed  of  assignment,  grant,  assign,  sell,  and  con- 
vey unto  one  Lemuel  H.  Tupper,  his  heirs,  administra- 
tors, or  assigns,  one  quarter  or  fourth  part  of  all  the 

17  right,  title,  and  interest  of  him,  the  said  James  Knibbs, 
in,  to,  and  for  the  invention  and  letters- patent  afore- 
said ;  and  thereafter,  and  on  the  thirtieth  day  of  Sep- 
Reeordofaa  tcmbcr,  1867,  the  said  deed  of  assignment 
L^^Tupper.     ^^^^  ^"^^  Tccordcd  in  the  Patent  Office  at 

Washington,  in  the  District  of  Columbia, 
in  Liber  W  9,  p.  15,  of  Transfers  of  Patents.  All 
which  will  more  fully  and  at  large  appear  by  reference 
to  the  aforesaid  deed  of  assignment,  and  certificate  of 
record  thereof,  true  copies  whereof  are  hereto  annexed, 

18  and  marked  "  Exhibit  C,"  and  made  a  part  of   this 

bm. 

And  your  Orator   further   shows :    that 

Re-asslgnineiit 

from  Tupper  to   thereafter,  and  on  or  about  the  twelfth  day 

Knibbs.  •' 

of  July,  A.D.  1877,  the  said  Lemuel  H. 
Tupper,  for  a  valuable  consideration,  did,  by  a  certain 
deed  of  assignment  bearing  date  on  the  day  last  afore- 
said, grant,  sell,  assign,  and  re-convey  unto  the  aforesaid 
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James  Knibbs  and  his  lawful  representatives,  all  his 
right,  title,  and  interest  in  and  to  the  aforesaid  inven- 

19  tion  and  letters-patent  theretofore,  by  the  said  James 
Knibbs,  so  as  aforesaid  to  him  conveyed;  and  on  the 
twenty  fourth  day  of  July,  A.D.  1874,  the  said  last-men- 
tioned deed  of  assignment  was  duly  recorded  in  the 
Record  of  re-  Patent  OflBcc  at  Washington,  in  the  District 
a.i»>gi]nicnt.  ^f  Columbia,  in  Liber  I  18,  p.  56,  of  Trans- 
fers of  Patents.  All  of  which  will  more  fully  appear 
by  reference  to  the  last  aforesaid  deed  of  assignment, 
and  certificate  of  record  thereof,  true  copies  whereof 
are  hereunto  annexed,  and  marked  "  Exhibit  D,"  and 

20  made  a  part  of  this  bill. 

And   your  Orator   further   shows:    that 

Atm\gnmefit  of         ,  «  ,  ,  .  11/. 

J*>rton  to  Helen  thereafter,  and  on  the  nmeteenth  day  of 

M.  Ingalla.  *^ 

March,  1877,  the  said  Marcus  P.  Norton  did, 
by  a  certain  deed  of  assignment  in  writing,  sell,  assign, 
and  transfer  unto  one  Helen  M.  Ingalls,  all  his  right, 
title,  and  interest  in  and  to  said  letters-patent  and  in- 
vention, being  one  undivided  half  thereof,  which  said 
deed  of  assignment  was  duly  recorded  in  the  Patent 
Office  at  Washington,  in  the  District  of  Columbia,  on 

21  the  twelfth  day  of  April,  1877,  in  Liber  P  21,  p.  181,  of 
Transfers  of  Patents ;  all  of  which  will  more  fully  and 
at  large  appear  by  reference  to  the  last  aforesaid  deed 
of  assignment,  and  certificate  of  record  thereof,  true 
copies  of  which  are  hereunto  annexed,  and  marked 
**  Exhibit  E,"  and  made  a  part  of  this  bill. 

And  your  Orator  further  shows :  that  on 
ingaii8&  the  tenth  day  of  October,  1877,  the  afore- 

compuiinantin     said  Helen  M.  Inffalls  and  .James  Knibbs 

trust. 

did,  by  two  certain  separate  deeds  of  as- 

22  signment  in  writing,  sell,  assign,  and  transfer,  in  trust, 
unto  your  Orator,  all  the  right,  title,  and  interest 
which  each  of  them  had  in  and  to  the  aforesaid  named 
and  described  invention  and  letters-patent ;  they  then 
owning,  each,  one  undivided  half  part  thereof,  which 
said  deeds  of  assignment  in  trust  were,  on  the  nine- 
teenth day  of  October,  A.D.  1877,  duly  recorded  in  the 
Patent  OflSce  at  Washington,  in  the  District  of  Colum- 
bia, in  Liber  G  22,  pp.  86  and  89  respectively,  of  Trans- 
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23  fers  of  Patents ;  all  which  will  more  and  at  large 
appear  by  said  last-mentioned  deeds  of  assignment  and 
the  certificates  of  record  thereof  thereon  indorsed, 
true  copies  whereof  are  hereunto  annexed,  and  marked 
"  Exhibits  F  "  and  "  G  "  respectively,  and  made  a  part 
of  this  your  Orator's  Bill  of  Complaint. 

And  your  Orator  prays:   that   all   and 
wburA.'fi.  ci  every   of  the  aforesaid  mentioned  letters- 

D,  E.  F.  and  G,  ^  ,       ,    ,  i  .  i     i        t  a 

be  taken  M  part  patent,  schcdules,  drawmffs,  and  deeds  of 

assignment    hereto    attached   as   Exhibits, 

and  marked  and  herein  referred  to  as  "Exhibits  A," 

24  "B,"  "C,"  "D,"  "E,''  "F,''  and  "G,"  respectively, 
may  be  deemed  and  taken  as  a  part  of  this  your  Ora- 
tor's Bill  of  Complaint;  and  that  the  originals  or  duly 
authenticated  copies  thereof,  now  in  the  possession  of 
your  Orator,  and  ready  at  all  times  here  in  court  to  be 
produced,  may  be  at  all  times  read  or  referred  to,  and 
accepted,  received,  and  regarded,  not  only  as  a  part  of 
this  bill,  but  as  evidence  in  this  cause  in  behalf  of  your 
Orator,  Christopher  C.  Campbell. 

And  your  Orator  further  shows:   that, 

25  pi,iinant»«  title/  by  rcasou  of  the  matters  and  things  herein- 

before stated,  and  under  and  by  virtue  of 
the  said  letters-patent  and  deeds  of  assignment  thereof, 
the  aforesaid  James  Knibbs  and  Marcus  P.  Norton  be- 
came, and  from  the  date  of  the  letters-patent  aforesaid 
until  the  twenty-third  day  of  August,  1867,  continued 
to  be,  jointly  entitled  to  all  the  rights,  interests,,  and 
privileges  by  said  letters-patent  secured  unto  them,  in 
and  to  the  improvements,  invention,  or  discovery  in 
said  letters-patent  particularly  set  forth,  described,  and 

26  claimed ;  and  were  jointly  entitled  to  the  exclusive 
right,  liberty,  and  privilege  of  manufacturing,  vending, 
and  using,  and  licensing  others  to  manufacture,  vend, 
and  use,  the  invention  or  improvements  aforesaid ;  and 
were  jointly  entitled  to  all  benefit,  profit,  advantage, 
royalty,  and  emolument  arising  from,  or  in  any  manner 
growing  out  of,  the  manufacture,  sale,  or  use  of  said 
invention  or  improvements,  either  under  license,  or 
contrary  to  and  in  violation  of  the  aforesaid  exclusive 
rights  of  said   James  Knibbs  and  Marcus  P.  Norton, 
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27  And  from  the  said  twenty-third  day  of  August,  1867, 
until  the  said  twelfth  day  of  July,  A.D.  1874,  the  said 
James  Knibbs,  Marcus  P.  Norton,  and  Lemuel  H.  Tup- 
per  were  jointly  entitled  to  all  the  aforesaid  exclusive 
rights,  privileges,  benefits,  profits,  advantages,  royalties, 
and  emoluments.  And  on  the  said  twelfth  day  of 
July,  A.D.  1874,  the  said  James  Knibbs  and  Marcus 
P.  Norton  jointly  as  aforesaid  again  became,  and  until 
the  nineteenth  day  of  March,  A.D.  1877,  continued  to 
be,  entitled  to  all  the  aforesaid  rights,  interests,  privi- 

28  leges,  benefits,  profits,  advantages,  royalties,  and  emolu- 
ments, together  with  all  actions  and  causes  of  action, 
whether  in  law  or  equity,  arising  under,  growing  out 
of,  or  based  upon  said  letters-patent,  from  the  date 
thereof.  And  on  the  said  nineteenth  day  of  March, 
A.D.  1877,  the  said  James  Knibbs  and  Helen  M. 
Ingalls  jointly  became  and  continued  to  be  entitled  to 
the  same  until  the  tenth  day  of  October,  1877.  And 
on  the  tenth  day  of  October,  1877,  your  Orator  became, 
and   has   ever  since  continued  to  be,  in  trust  for  the 

29  uses  and  purpose  in  the  aforesaid  deeds  of  trust  men- 
tioned and  set  forth,  entitled  to  all  the  rights,  interests, 
and  privileges  by  said  letters-patent  originally  secured 
to  said  James  Knibbs  and  Marcus  P.  Norton,  in  and  to 
the  aforesaid  invention,  improvements,  or  discovery 
therein  particularly  set  forth,  described,  and  claimed, 
and  to  the  exclusive  right,  liberty,  and  privilege  of 
manufacturing,  vending,  and  using,  and  licensing  othera 
to  manufacture,  vend,  and  use,  the  invention  or  improve- 
ments aforesaid;  and  to  all  benefit,  profit,  advantage, 

30  royalty,  and  emolument  arising  from,  or  in  any  manner 
growing  out  of,  the  manufacture,  sale,  or  use  of  said 
invention  or  improvements,  either  under  license,  or 
contrary  to  and  in  violation  of  the  aforesaid  exclusive 
rights  of  the  parties  hereinbefore  named,  or  your 
Orator,  as  trustee  as  aforesaid,  from  the  date  of  the 
aforesaid  letters-patent,  except  such  benefit,  profit,  ad- 
vantage, royalty,  or  emolument  as  had,  before  the  afore- 
said assignment  to  your  Orator,  been,  by  the  parties 
aforesaid,  actually  received  or  enjoyed.     And,  on  the 

31  day  last  aforesaid,  your  Orator  became,  and  has  ever 
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since  continued  to  be,  entitled,  for  the  uses  and  pur- 
poses in  the  aforesaid  deeds  of  trust  mentioned,  to  ^11 
rights  or  causes  of  action,  either  legal  or  equitable  in 
their  nature,  and  in  his  own  name  as  trustee  as  afore- 
said, to  bring  and  maintain  all  suits,  whether  in  law  or 
in  equity,  arising  under  or  growing  out  of,  or  in  any 
manner  based  upon,  the  aforesaid  letters-patent,  from 
the  date  thereof,  and  during  the  said  term  of  seventeen 
years,   commencing   the   twenty-fourth    day   of    May, 

82  A.D.  1864,  as  aforesaid  stated. 

And   your   Orator  further   shows    unto 

Charter  of  dty  tx  i         /• 

of  New  York,  your  Honors  :  that  tor  many  years  prior  to 
the  first  day  of  May,  1867,  and  until  said 
date,  the  inhabitants  of  that  portion  of  the  State  of 
New  York  known  as  Manhattan  Island,  situated  in  the 
Southern  District  of  New  York  aforesaid,  were  a  muni- 
cipal corporation,  existing,  known,  and  organized  by 
the  name  of  "  The  Ma3'or,  Aldermen,  and  Commonalty 
of  the  City  of  New  York,"  and  on  said  first  day  of 

83  May,  1857,  an  Act  of  the  Legislature  of  the  State  of 
New  York,  duly  enacted  by  said  Legislature  on  the 
fourteenth  day  of  April,  1857,  known  and  described  as 
chap.  446  of  the  laws  of  1857,  and  approved  by  the 
governor  of  said  State  of  New  York  for  the  time 
being,  went  into  effect  and  operation,  whereby  it  was 
enacted  that  the  corporation  aforesaid  should  continue 
to  be  a  body  politic  and  corporate  in  fact  and  in  name, 
by  the  same  name ;  to  wit,  "  The  Mayor,  Aldermen, 
and  Commonalty  of  the  City  of  New  York,"  and  should 

34  have  perpetual  succession,  with  all  the  grants,  powers, 
and  privileges  theretofore  had  by  the  said  Mayor, 
Aldermen,  and  Commonalty  ;  to  which  said  Act  and  the 
whole  thereof,  so  far  as  material  for  greater  particular- 
ity and  certainty,  your  Orator  prays  the  leave  of  this 
Court  to  refer.  And  under  and  by  virtue  of  the  Act 
aforesaid,  the  said  corporation  continued  to  exist  under, 
and  to  be  known  by,  the  name  aforesaid ;  to  wit,  "  The 
Mayor,  Aldermen,  and  Commonalty  of  the  City  of  New 
York,"  until  the  fifth  day  of  April,  1870. 

35  And  your  Orator  further  shows  :  that  by  an  Act  of 
the  Legislature  of  said  State  of  New  York,  duly  en- 


Digitized  by 


Google 


12 

acted  by  said  Legislature  on  the  ninth  day  of  April, 
1813,  known  and  described  as  chap.  86  of  the  laws 
•  Appointmem  of  ^^  ^^IS,  the  Said  Mayor,  Aldermen,  and 
S«?S?"&rAct  Commonalty  of  the  City  of  New  York,  then 
of  April  9, 1813.  organized  and  existing  as  aforesaid,  were 
authorized,  empowered,  and  required  from  time  to  time 
as  often  as  necessary,  to  appoint  a  suflBcient  number  of 
strong,  able,  discreet,  honest,  and  sober  men,  willing  to 

86  accept  such  appointment,  being  freeholders  or  freemen 
of  the  said  city,  to  have  the  care,  management,  work- 
ing, and  using,  of  the  fire-engines  and  the  other  tools 
and  instruments  then  provided,  or  thereafter  to  be  pro- 
vided, for  extinguishing  fires  within  the  said  city,  to 
which  said  Act  and  the  whole  thereof,  so  far  as  mate- 
rial for  greater  particularity  and  certainty,  your  Ora- 
tor begs  leave  to  refer.  And  under  and  pursuant  to 
said  Act  of  the  Legislature,  continuously  from  time  to 
time  tliereafter,  and  until  the  thirtieth  day  of  March, 

87  1865,  the  aforesaid  Mayor,  Aldermen,  and  Commonalty 
of  the  City  of  New  York,  so  as  aforesaid  incorporated, 
organized,  and  existing,  did  appoint  certain  freeholders 
or  freemen  of  said  city  to  have  the  care,  management, 
working,  and  using  of  the  fire-engines  and  the  other 
tools  and  instruments  provided  for  extinguishing  fires 
in  said  city,  and  did  furnish  to  said  freeholders  or  free- 
men for  said  purpose,  from  time  to  time,  and  until  the 
said  thirtieth  day  of  March,  1865,  large  numbers  of 
fire-engines  and  other  tools  and  implements  for  extin- 

88  guishing  fires ;  and  between  the  twenty-fourth  day  of 
May,  1864,  the  date  of  the  letters-patent  aforesaid,  and 
the  thirtieth  day  of  March,  A.D.  1865,  did  attach  to 
fire-engines  already  in  possession  of  said  firemen,  and- 
the  same  being  then  the  property  of  said  Mayor,  Alder- 
men, and  Commonalty  of  the  City  of  New  York,  the 
aforesaid  invention  and  improvement  of  James  Knibbs, 
and  did  furnish,  between  the  dates  last  aforesaid,  to 
said  firemen,  certain  new  fire-engines,  to  which  said  in- 
vention or  improvement  was  attached  and  combined, 

89  all  of  which  will  hereinafter  more  fully  and  at  large 
appear. 

And  your  Orator  further  shows:  that,  on  the  said 


Digitized  by 


Google 


18 

thirtieth  day  of  March,  1865,  an  Act  of  the  Legislature 

of  the  said  State  of  New  York,  duly  enacted  by  the 

said  Legislature,  and  approved  by  the  gov- 

Motropoiitan       emoF  of  Said  State  of  New  York  for  the 

FlrC'Deptirt.  .  ,  rurvpii 

meiit.  Aciof     tunc  being,  known  as  chap.  219  ot  the  laws 

March  30,  1865.         .     ^^^.     ^  .  «.  i 

of  1865,   went  into   effect  and   operation, 
whereby  it  was  enacted  that  four  commissioners  should 

40  be  appointed,  who  should  form  a  fire-department,  to  be 
known  as  the  "  jMetropolitan  Fire-Department ;  "  and 
said  department  was  by  said  Act  directed  to  possess 
and  exercise  all  the  powers,  and  perform  all  the  duties, 
theretofore  possessed  or  performed  by  the  fire-depart- 
ment of  the  city  of  New  York  (being  the  freeholders  or 
freemen  aforesaid),  or  by  the  officers  of  said  city.  And 
the  said  Metropolitan  Fire-Department  were  authorized 
to  purchase  supplies,  tools,  implements,  and  apparatus 
for  extinguishing  fires,  to  be  paid  for  by,  to  be  the  prop- 

41  erty  of,  and  to  be  used  for,  the  benefit  of  the  aforesaid 
corporation,  the  Mayor,  Aldermen,  and  Commonalty 
of  the  City  of  New  York.  And  all  the  tools,  imple- 
ments, apparatus,  and  machinery  theretofore  used  by 
the  aforesaid  fire-department  of  the  city  of  New  York, 
being  the  aforesaid  freeholders  or  freemen,  were  to  be 
transfeiTcd  to  the  said  Metropolitan  Fire-Department, 
but  to  remain  the  property  of  the  aforesaid  Mayor, 
Aldermen,  and  Commonalty  of  the  City  of  New  York ; 
to  which   said    Act,  and  the  whole  thereof  so  far  as 

42  material  for  greater  particularity  and  certainty,  your 
Orator  begs  leave  to  refer.  And  under  and  pursuant 
to  said  last-mentioned  Act  of  the  Legislature,  the  said 
Metropolitan  Fire-Department  was  duly  organized,  and 
all  the  aforesaid  machinery,  tools,  and  implements 
were  to  the  said  department  delivered  and  transferred, 
including  the  steam  fire-engines,  to  which  were  attached 
and  combined  for  use  the  aforesaid  invention  or  im- 
provement ;  and  between  the  said  thirtieth  day  of 
March,  1865,  and  the  fifth  day  of  April,  1870,.  the  said 

43  department  did,  at  the  expense,  for  the  benefit  of,  and 
with  the  knowledge  and  consent  of,  the  aforesaid  Mayor, 
Aldermen,  and  Commonalty  of  the  City  of  New  York, 
attach  to  and  combine  with  a  large  number  of  fire-en- 
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gines  80  transferred  to  them,  the  aforesaid  invention  or 
improvement,  and  did  purchase  a  large  number  of  other 
engines,  having  afiQxed  thereto  and  as  a  part  thereof 
the  said  invention  and  improvements,  and  between  the 
dates  last  aforesaid  did  use  the  same  for  the  benefit  of 
the  said  Mayor,  Aldermen,  and  Commonalty  of  the  City 

44  of  New  York,  with  their  knowledge  and  consent,  and  in 
violation  of,  and  infringement  upon,  the  said  letters- 
patent  so  dated  and  numbered,  and  without  license. 

And  your  Orator  further  shows  unto 
your  Honors :  that,  on  the  aforesaid  fifth 
day  of  April,  1870,  an  Act  of  the  Legislature  of  the 
State  of  New  York,  known  as  chap.  137  of  the  laws  of 
1870,  duly  enacted  by  said  Legislature,  and  approved 
by  the  governor  of  said  State  of  New  York  for  the 
time  being,  went  into  effect  and  operation,  whereby  the 

45  aforesaid  Act,  known  as  chap.  446  of  the  laws  of  1857, 
was  repealed ;  and  it  was  enacted  that  the  corporation 
theretofore  (to  wit,  before  said  fifth  day  of  April,  1870) 
existing,  and  known  by  the  name  of  *'the  Mayor, 
Aldermen,  and  Commonalty  of  the  City  of  New  York," 
should  continue  to  be  a  body  politic  and  corporate,  in 
fact  and  in  name  by  the  same  name,  and  should  have 
perpetual  succession,  with  all  the  grants,  powers,  and 
privileges  theretofore  held  by  said  Mayor,  Aldermen, 

46  and  Commonalty,  not  modified  or  repealed  by  the  afore- 
said Act,  known  as  chap.  137  of  the  laws  of  1870,  to 
which  said  Act  and  the  whole  thereof,  so  far  as  material 
for  greater  particularity  and  certainty,  your  Orator 
prays  leave  to  refer  at  all  times. 

And  your  Orator  further  shows :  that,  in 
under  charter  of  and  by  the  Act  last  aforcsaid,  the  various 
affairs  of  said  corporation  were  intrusted 
to  appropriate  branches,  or  parts  thereof,  in  and  by  said 
Act  known  and  design ated  as  "Departments,"  and  one 
of  said  departments  was  therein  known  and  designated 

47  as  the  "  Fire-Department,"  which  said  last-mentioned 
department  was,  by  said  Act,  empowered  to  possess,  and 
directed  to  exercise,  all  the  powers,  and  to  perform  all 
the  duties  then  provided  by  law  for  the  Metropolitan 
Fire-Department,  and  to  have  power  to  provide  sup- 
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plies,  horses,  tools,  implements,  and  apparatus  of  any 
and  all  kinds,  to  be  used  in  the  extinguishing  of  fires ; 
and  also  fire-telegraphs,  and  to  buy,  sell,  construct,  re- 
pair, and  have  the  care  of  the  same,  and  of  each  and 
every  thereof,  and  to  take  any  and  all  such  action  in  the 

48  premises  as  might  be  reasonable  and  proper,  and,  upon 
due  organization  as  a  department,  to  take  possession  of, 
for-  its  use,  all  city  property  and  apparatus  and  books 
then  or  lately  in  custody  of  the  Metropolitan  Fire- 
Department;  and  all  accounts  kept  in  said  fire-depart- 
ment were,  by  said  Act,  to  be  subject  to  the  inspection 
and  revision  of  another  department  of  said  corporation, 
designated  as  the  "  Finance  Department,"  which  last- 
mentioned  department  was  by  said  Act  directed  and 
authorized  to  settle  the  same. 

49  And    your  Orator   further  shows:   that 
the    said    corporation    continued  to   exist 

under,  by  virtue  of,  and  in  accordance  with,  the  last 
aforesaid  Act  of  the  Legislature,  until  the  thirtieth  day 
of  April,  1873;  and  on  said  thirtieth  day  of  April, 
1873,  an  Act  of  the  said  Legislature  of  the  State  of  New 
York,  known  as  chap.  335  of  the  laws  of  1873,  duly 
enacted  by  said  Legislature,  and  approved  by  the  gov- 
ernor of  said  State  of  New  York  for  the  time  being, 
went  into  effect  and  operation,  whereby  the  aforesaid 

50  Act,  known  as  chap.  137  of  the  laws  of  1870,  was  re- 
pealed ;  and  it  was  enacted  that  the  corporation  there- 
tofore (to  wit,  before  said  thirtieth  day  of  April, 
1873)  existing,  and  known  by  the  name  of  "the 
Mayor,  Aldermen,  and  Commonalty  of  the  City  of 
New  York,'*  should  continue,  and  should  be  a  body 
politic  and  corporate  in  fact  and  in  name  under  the 
name  aforesaid ;  and  should  have  perpetual  succession, 
with  all  the  grants,  powers,  and  privileges  theretofore 
held  by  said  Mayor,  Aldermen,  and  Commonalty  of  the 

61  City  of  New  York,  not  modified  or  repealed  by  the 
aforesaid  Act,  known  as  chap.  335  of  the  laws  of  1878, 
to  which  said  Act,  and  the  whole  thereof,  so  far  as 
material  for  greater  particularity  and  certainty,  your 
Orator  prays  leave  at  all  times  to  refer.  And  the  said 
corporation  has  ever  since   continued   under,  and  by 
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virtue  of,  and  in  accordance  with,  the  last  aforesaid  Act 
of  said  Legislature  ;  and  is  the  defendant  in  this  cause, 
mentioned  and  described  in  this  your  Orator's  Bill  of 
Corpplaint. 

52  And  your   Orator  further  shows :   that 

Value  of  the  .  ,   ,  .  -i   .  ..  #• 

invention  and      saiQ  improvement  and  invention  so  as  aiore- 

letters-pateot.  .it  <•  •!•  ^ 

said  patented  are  of  very  great  utility  and 
value,  and  that  the  same  have  been  and  now  are  exten- 
sively introduced  into  public  use;  and,  but  for  the 
wrongful  acts  of  the  said  defendant,  the  Mayor,  Alder- 
men, and  Commonalty  of  the  City  of  New  York,  from 
the  said  twenty-fourth  day  of  May,  1864,  to  the  pres- 
ent time,  the  aforesaid  assignors  of  complainant,  and 
this  complainant  as  assignee  in  trust  as  aforesaid,  would 

53  have  derived  many  valuable  advantages  from  the  sale, 
license,  and  use  of  said  improvements  and  invention  to 
and  by  the  defendant  and  others  ;  but,  by  such  wrong- 
ful acts,  the  said  assignors  and  your  Orator  have  here- 
tofore been,  and  your  Orator  now  is,  hindered  and 
prevented  from  making  such  gains  and  profits. 

And  your  Orator  further  shows:  that  the  said  im- 
provements and  invention,  with  the  lettei-s-patent 
thereon  so  granted,  are,  and  ever  since  their  use  by 
the  defendant  have  been,  of  great  value  to  the  defend- 

64  ant;   to   wit,   of  twenty  thousand   dollars 

Wrongs  and  In-  r\      ,  »      »    e  n  j 

fringementa  by  per  year,  as  your  Orator  is  informed,  and 
verily  believes.  Yet  the  said  defendant, 
well  knowing  the  premises  and  the  rights  and  privi- 
leges secured  so  as  aforesaid,  but  continuing  to  wrong, 
injure,  and  damage  the  aforesaid  assignors  of  your 
Orator,  and  also  your  Orator,  and  to  deprive  them  and 
him  of  the  benefits  and  advantages  which  might,  and 
otherwise  would,  accrue  unto  them  and  him  from  the 
said  invention,  improvements,  and  letters-patent,  did, 

65  on  or  about  the  thirtieth  day  of  May,  1864, 
18W,  to  March     and  ou  divcrs  other  days  and  times  since 

80,1885-  ,  1  .  ^  ^  n  i  .1 

then,  and  continuously  therefrom  and  until 
the  thirtieth  day  of  March,  1865,  and  during  all  the 
time  intervening,  as  your  Orator  is  informed  and  verily 
believes,  without  the  license  or  consent  of,  and  without 
compensation  of  any  kind  to,  your  Orator's  said  assign- 
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ors,  or  any  of  them,  or  of  or  to  your  Orator,  and  in 
violation  of,  and  infringement  upon,  the  said  exclusive 
rights  and  privileges  so  secured  to  your  Orator,  and  in 

66  violation  of,  and  infringement  upon,  the  said  letters- 
patent  so  dated  and  numbered  as  aforesaid,  wrongfully 
manufacture,  and  cause  to  be  manufactured,  the  afore- 
said invention  and  improvements,  and  did  put  the  same 
into  general  use,  and  cause  the  same  to  be  put  into 
general  use  in  and  by  the  aforesaid  fire-department  of 
the  said  city  of  New  York,  attached  to  and  combined 
with  steam  fire-engines  owned  by  said  defendant^  and 
used  by  said  department  for  the  purpose  of  extinguish- 
ing fires  within  the  limits  of  said  defendant's  corpora- 

67  tion,  and  for  the  benefit,  profit,  and  advantage  of  said 
defendant.      And  well  knowing  as  aforesaid,  and  con- 
triving as  aforesaid,  did,  on  said  third  day 

i8«5,  to  April  5|  of  March,  1865,  and  on  divers  day«  and 
times  since  then,  and  continuously  there- 
from and  until  the  fifth  day  of  April,  1870,  and  during 
all  the  time  intervening,  as  your  Orator  is  informed 
and  verily  believes,  without  the  license  or  consent  of, 
and  without  compensation  of  any  kind  to,  your  Orator's 
said  assigns  or  any  of  them,  or  of  or  to  your  Orator, 

58  and  in  violation  of,  and  infringement  upon,  the  said 
exclusive  rights  and  privileges  so  secured  to  your  Ora- 
tor, and  in  violation  of,  and  infringement  upon,  the 
said  letters-patent,  wrongfully  manufacture,  and  cause 
to  be  manufactured,  the  aforesaid  invention  and  im- 
provements, and  did  put  the  same  into  general  use, 
and  did  cause  the  same  to  be  put  into  general  use  in 
the  aforesaid  Metropolitan  Fire-Department,  attached 
to  and  combined  with  steam  fire-engines  owned  by  said 
defendant,  and  provided  by  said   defendant  for  said 

69  Metropolitan  Fire-Department,  and  used  by  said  de- 
partment for  the  purpose  of  extinguishing  fires  within 
the  limits  of  said  defendant's  corporation,  and  for  the 
benefit,  profit,  and  advantage  of  said  defendant ;  and 
did  transfer,  and  cause  to  be  transferred,  to  said  Metro- 
politan Fire-Department,  the  aforesaid  fire-engines,  with 
said  improvements  and  invention  theretofore  by  them 
supplied  to  said  first-mentioned  fire-department  of  the 
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city  of  New  York,  the  same  to  be  used  for  the  benefit 
and  profit  of  said  defendant   corporation  within  the 

60  limits  thereof  as  aforesaid.  And  well  knowing  as 
aforesaid,  and  contriving  as  aforesaid,  did,  on  said  fifth 

day   of  April,  1870,  and  divers  days  and 

From  April  6,  ,  ,  ,  i  .  •  i  •! 

1870,  to  the        times  siucc   then,   and  continuously  until 

present  time.  . 

the  present  time,  and  during  all  the  time 
intervening,  as  your  Orator  is  informed  and  verily 
believes,  without  the  license  or  consent  of,  and  without 
compensation  of  any  kind  to,  your  Orator's  said  assign- 
ors, or  any  of  them,  or  of  or  to  your  Orator,  and  in  vio- 
lation  of,   and  infringement   upon,  the   said  exclusive 

61  rights  and  privileges  so  as  aforesaid  secured  to  your 
Orator,  and  in  violation  of,  and  infringement  upon,  the 
said  letters-patent,  wrongfully  manufacture,  and  cause 
to  be  manufactured,  the  aforesaid  invention  and  im- 
provements, and  did  put  and  continue  the  same  in 
general  use,  and  caused  the  same  to  be  put  and  con- 
tinued in  general  use,  in  the  aforesaid  part  or  branch 
of  said  corporation,  being  one  of  the  departments 
thereof  known  as  the  fire-department,  attached  to  the 
steam  fire-engines  owned  by  said  defendant,  and  fur- 

62  nished  by  them  for  the  use  of  thieir  said  department, 
for  the  purpose  of  extinguishing  fires  within  the  limits 
of  said  defendant  corporation,  and  for  the  benefit, 
profit,  and  advantage  of  said  defendant ;  and  did  trans- 
fer, and  did  cause  to  be  transferred,  to  them,  the  said 
department,  the  aforesaid  fire-engines,  with  said  im- 
provements and  invention  theretofore  by  them  sup- 
plied to  the  said  first-mentioned  fire-department  of 
the  city  of  New  York,  and  to  said  Metropolitan  Fire- 
Department,  the  same  to  be  used  for  the  benefit  and 

63  profit  of  said  defendant  corporation  within  the  limits 
thereof  as  aforesaid. 

Construction  -^^^  y^^^  Orator  further  shows :  that  the 

SfhifrinSDr  said  defendant,  during  all  the  time  afore- 
device.  gg^i^j^   gg  aforesaid,  did   use   and   did  con- 

tinue to  use  the  aforesaid  named  and  described  inven- 
tion and  improvements;  and  the  said  invention  and 
improvements,  and  the  steam  fire-engines  so  by  them 
used,  and  which  they  are  still  using,  embrace  in  their 
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construction  and  mode  of  operation  the  same,  or  sub- 

64  stantially  the  same,  features,  as  are  described  in  said 
letters-patent,  and  secured  to  your  Orator  as  aforesaid; 
and  the  said  use  was  and  is  an  infringement  upon  the 
said  letters-patent,  and  was  and  is  in  violation  of  the 
rights  and  privileges  of  your  Orator's  said  assignors 
and  of  your  Orator. 

Bam  e  to  com-  ^"^  your  Orator  further  shows :  that  the 
proftuTtothe  aforcsaid  acts  of  infringement  of  and  upon 
Sofendant.  gg^j^j  lettcrs-patcut,  by  the  defendant,  were 
to  the  great  injury,  damage,  and  loss,  of  your  Orator's 

65  said  assignoi-s,  and  your  Orator ;  and  still  are  to  the 
great  injurj-,  damage,  and  loss  of  your  Orator,  by 
means  of  which  they  have  been,  and  your  Orator  now 
is,  deprived  of  great  gains,  advantages,  and  profits, 
which  they  and  he  might,  and  otherwise  would,  have 
received,  made,  and  obtained;  but  which  have  been 
and  are  being  received  and  enjoyed  by  said  defendant, 
by  and  through  their  unlawful,  unjust,  and  inequitable 
acts,  as  aforesaid  mentioned  and  set  forth ;  all  of  which 
profits,  gains,  and  advantages,  and  all  right,  title,  and 

66  interest  therein  and  thereto,  have  become  the  property 
of  your  Orator,  in  trust  as  aforesaid ;  and  he  is  fully 
authorized  and  empowered  to  sue  for,  collect,  or  com- 
Prayer  for  du-  P^omisc  the  samc.  And  your  Orator  prays  a 
iSgr2ad*dSSJ°^  discovery,  statement,  and  accounting  of  how 
■*^'  many,  and  what  steam  fire-engines,  or  other 
machines  embracing  in  their  construction  and  mode 
of  operation  the  same  or  substantially  the  same  features, 
improvements,  and  invention,  as  these  described  in  and 
claimed  by  the  said  letters-patent  and  secured  to  your 

67  Orator  so  as  aforesaid,  the  defendant  has  used  as  afore- 
said, and  during  what  length  of  time  each  has  been 
so  used  ;  and  that  the  said  defendant  account  for  the 
same  to  your  Orator  before  one  of  the  Masters  of  this 
Honorable  Court,  and  thereupon  pay  to  your  Orator 
all  such  gains,  profits,  or  emoluments  as  may  or  shall 
have  been  so  received  or  enjoyed  by  said  defendant,  or 
withheld  from  your  Orator  or  his  assignors,  and  all  the 
damages  your  Orator  or  his  assignors  have  sustained ; 
and  that  this  Honorable  Court  will  assess  the  same,  or 
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68  cause  them  to  be  assessed  under  its  direction,  and  also 
increase  the  same  in  its  discretion,  as  provided  by  sect. 
4919  of  the  Revised  Statutes  of  the  United  States 
aforesaid. 

And  forasmuch  as  your  Orator  is  utterly  remediless 
at  the  common  law,  and  can  have  no  relief  except  in 
this  court,  in  or  upon  the  premises  herein  stated  and 
set  forth :  — 

Prayer  that  de-  ^^  ^^^  cud,  therefore,  that  the  said  de- 
fen«imt«iii.wer.  fendaut,  the  Mayor,  Aldermen,  and  Com- 

69  monalty  of  the  City  of  New  York,  may,  if  they  can, 
show  why  your  said  Orator  should  not  have  the  relief 
herein  demanded  and  hereby  prayed  for,  and  upon  the 
corporal  oath  of  the  mayor  of  the  said  city  of  New 
York,  or  other  competent  officer  thereof,  according  to 
his  best  and  uttermost  knowledge,  remembrance,  infor- 
mation, and  belief,  full,  true,  direct,  and  perfect  answers 
make  to  the  premises,  and  to  all  the  several  matters 
hereinbefore  stated,  set  forth,  and  charged,  as  fully  and 
as  particularly  as  if  interrogated  as  to  each  and  every 

70  of  such  matters. 

Prayer  for  In.  ^^5"  ^*  plcasc  your  Houors  to  grant  unto 
juDcUon.  yQup  Orator,  Christopher  C.  Campbell,  as- 

signee  in  trust  as  aforesaid,  the  Writ  of  Injunction, 
issuing  out  of,  and  under  the  seal  and  by  the  order 
and  by  the  authority  of,  this  Honorable  Court,  in  due 
form  of  law,  commending,  enjoining,  and  restraining 
the  said  defendant,  the  Mayor,  Aldermen,  and  Com- 
monalty of  the  City  of  New  York,  their  servants, 
agents,  attorneys,  and  workmen,  and   their  aforesaid 

71  "  Fire-Department,"  and  each  and  every  of  them,  and 
all  other  persons  under  the  command  or  control  of  the 
said  defendant,  from  directly  or  indirectly  making, 
using,  or  vending  to  others  to  be  used,  or  in  any  man- 
ner counterfeiting  or  imitating,  the  said  invention  or 
any  part  or  portion  thereof,  or  any  thing  substantially 
and  materially  the  same  ;  and  that  such  injunction  be 
made  by  your  Honors  perpetual  in  its  character  and 
operation. 

And  your  Orator  further  prays;  that  a  provisional 

72  or  preliminary  injunction,  upon  due  notice  to  the  said 
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defendant,  as  well  as  a  perpetual  injunction  at  the  final 
hearing  of  this  cause,  may  be  granted  and  issued,  en- 
joining and  restraining  the  defendant  and 

Prayer  for  pro-        .  -i/*!  -t  »  -i    n       i 

viBionai  ii^unc-    the    saiQ  tire-department   until   said  final 
heanng,  in  manner  and  form,  and  to  the 
extent  herein  prayed  respecting  as  to  said  perpetual 
injunction. 

May  it  also  please  your  Honors  to  grant 
^^^'^'••'*^-    to  your  Orator,  Christopher  C.  Campbell, 
7S  complainant  so  as  aforesaid,  a  writ  of  sub- 

poena ad  respondendum^  issuing  out  of  and  under  the 
seal  of  this  Honorable  Court,  directed  to  the  said 
defendant,  the  Mayor,  Aldermen,  and  Commonalty  of 
the  City  of  New  York,  and  commanding  the  said  de- 
fendant to  be  and  to  appear  in  this  court,  and  then 
and  there  to  make  answer  unto  this  Bill  of  Complaint, 
and  to  perform  and  to  abide  by  such  order  and  decree 
herein  as  to  this  court  may  seem  meet. 
And  youe  Orator  as  in  duty  bound  will  ever 

74  PRAY,  &c. 

Dated  this  19th  day  of  October,  1877. 

Christopher  C.  Campbell, 
Complainant,  and  Assignee  in  Trust. 

LocKwooD  &  Post, 

Solicitors  for  Complainant,  No.  140  Nassau  Street, 
Room  No.  76,  Morse  Building,  New  York. 

75  Marcus  P.  Norton,  of  Counsel  for  Complainant, 

Troy,  N.Y. 

George  H.  Williams,  of  Senior  Counsel  for  Complain- 
ant, 

Washington,  D.C. 

Benjamin  F.  Butler,  also  of  Senior  Counsel  for  Com- 
platnant, 

76  Boston,  Mass. 
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United  States  of  America^  State  of  New  Tork^  \ 

Southern  District  of  New   York,    Village  >    SS. 
of  East  Chatham.  ) 

Christopher  C.  Campbell,  the  complainant  named  in 
the  foregoing  Bill  of  Complaint,  personally  appearing 
before  me,  the  undersigned,  William  W.  Saxton,  a 
notary  public  in  and  for  the  county  of  Columbia,  and 
residing   at   East   Chatham,   and  being  by  me  duly 

77  sworn,  doth  depose  and  say  that  he  has  read  the 
foregoing  Bill  of  Complaint,  in  equity,  signed  by  him, 
and  that  he  knows  the  contents  thereof,  and  that  the 
same  is  true  of  his  own  knowledge  except  as  to  those 
matters  which  are  therein  stated  and  alleged  to  be,  on 
belief  or  information,  derived  from  others ;  and,  as  to 
those  matters,  he  believes  it  to  be  true.  And  he  fur- 
ther says  that  he  verily  believes  the  said  James 
Knibbs,  in  said  bill  named,  to  be  the  original  and  the 
first  inventor  of  the   invention  and  improvementis  in 

78  steam  fire-engine  pumps,  described  in  the  foregoing 
bill,  as  well  as  described,  specified,  and  claimed  in  the 
letters-patent  granted  to  said  James  Knibbs  and  Mar- 
cus P.  Norton,  dated  and  numbered  as  in  said  bill  is 
stated  and  set  forth,  a  copy  of  which  is  annexed  to 
said  Bill  of  Complaint,  and  marked,  "  Exhibit  B." 

And  this  deponent  also  verily  believes  that  the 
title  of  the  complaint  and  assignment  in  trust  afore- 
said, to  the  said  invention,  improvements,  and  letters- 
patent,  as  set  forth  in  said  Bill  of  Complaint,  is  correct 

79  and  true  ;  and  that  the  said  lettei*s-patent  contained 
in  said  bill  are  good,  sufiQcient,  and  valid ;  and  that 
the  said  invention  and  improvements  contained  in  the 
specifications  and  claims  of  such  letters-patent  are  use- 
ful, valuable,  and  of  great  importance  to  the  public, 
for  the  purposes  specified  therein. 

Christopher  C.  Campbell, 
Complainant^  and  Assignee  in  Trust 
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80  Subscribed  and  sworn  to  before  me,  this  nineteenth 
day  of  October,  A.D.  1877, 

Wm.  W.  Saxton, 
[seal.]  Notary  Public  in  and  for  County 

of  Columbia^  N,  Y, 

LocKWooD  &  Post, 

Solicitors  for  Complainant^  No.  140  Nassau  Street, 
Room  No.  76,  Morse  Building,  New  York. 

81  Mabcus  p.  Norton,  of  Counsel  for  Complainant^ 

Troy,  N.Y. 

George  H.  Williams,  of  Senior    Counsel  for    Com- 
plainant^ 

Washington,  D.C. 

Benjamin  F.  Butler,  also  of  Senior  Counsel  for  Com- 
plainanty 

Boston,  Mass. 


82 


Exhibit  A,  annexed  to  the  Bill  of 
Complaint. 


Whereas,  T,  James  Knibbs  of  the  city  of  Troy, 
county  of  Rensselaer,  State  of  New  York,  have  in- 
vented certain  new  and  useful  improvements  in  pumps 
for  steam  fire  and  other  engine  pumps,  for  which  I 
am  about  to  make  application  for  letters-patent  of  the 

88  United  States  of  America,  to  which  application,  includ- 
ing model,  drawings,  and  specifications  of  the  said 
invention  and  improvements,  reference  is  hereby  had ; 
And  whereas,  Marcus  P.  Norton,  of  the  said  city, 
county,  and  State,  has  agreed  to  purchase,  and  has  pur- 
chased, of  and  from  me  one  equal  and  undivided  half, 
part,  or  moiety  of  all  my  right,  title,  and  interest  which 
I  have  (which  is  the  entire  right,  title,  and  interest, 
and  now  held  by  me)  in,  to,  and  for  the  said  invention 
and  improvements,  in  consequence  of  the  grant  of  any 

84  letters-patent  therefor  and  thereupon,  and  has  paid  to 
me,  the  said  James  Knibbs,  the  sum  of  one  hundred 
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dollars  and  other  valuable  considerations,  the  receipt  of 
which  is  hereby  acknowledged :  Now,  therefore,  this 
indenture  of  assignment  Witnessbth,  that  for  and  in 
consideration  of  the  said  sum  to  me  paid,  and  other 
valuable  considerations  which  are  hereby  acknowl- 
edged, I  have  sold,  assigned,  and  transferred,  and  do 
hereby  sell,  assign,  and  transfer,  unto  the  said  Marcus 
P.  Norton,  his  -heirs,  assigns,  or  administrators,  the 

85  full,  entire,  and  exclusive  right  to  all  of  the  said  one 
equal  undivided  half,  part,  or  moiety  of  the  said  inven- 
tion and  improvements  made  by  me,  as  fully  set  forth 
and  described  in  the  model,  drawings,  and  specifica- 
tions which  I  have  prepared,  or  caused  to  be  prepared 
and  executed,  or  which  may  hereafter  be  so  prepared 
and  executed  preparatory  to  the  obtaining  of  letters- 
patent  thereof  and  thereupon*  And  I  do  hereby 
further  sell,  assign,  and  transfer,  and  have  this  day 
sold,  assigned,  and  transferred,  unto  myself,   the  said 

86  James  Knibbs,  for  and  in  consideration  of  the  sum  of 
one  dollar,  the  other  and  remaining  half,  part,  or  moiety 
of  the  said  invention  and  improvements  as  aforesaid 
described  and  set  forth ;  and  I  do  hereby  request  and 
fully  authorize  the  Hon.  Commissioner  of  Patents  to 
issue  Ihe  said  letters-patent  to  the  said  Marcus  P. 
Norton  and  said  James  Knibbs,  as  th^  sole  assignees 
of  my  whole  right  and  title  thereto,  for  the  sole  use, 
benefit,  and  behoof  of  the  said  Marcus  P.  Norton  and 
the   said    James  Knibbs,  and    their  heirs,  assigns,  or 

87  administrators. 

eSuTSLmp."  60  ^  testiuiony  whereof  I  have,  on  this 

««»»*••  twenty-seventh   day  of    April,    A.  D. 

1864,  hereunto  set  my  hand  and  seal. 

James  Knibbs.   [l.  s.] 

Signed  and  sealed  in  presence  of 

C.  E.  Patterson, 
B.  MacGreqob. 
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88  Rensselaer  County^  City  of  Troy^ 

State  qf  New  York. 

On  this  twenty-sevcDth  day  of  April, 

A.D.    1864,   before    me    appeared    James 

Internal     rev-  Knibbs,  to  me  personally  known  to  be  the 

niae    stamp,   6  i  •!      i    •  i       i 

eenu.  Same  person  described  m,  and  who  execu- 

ted, the  foregoing  instrument,  and  acknowl- 
edged that  he  executed  the  same  for  the 
purposes  therein  named. 

89  C.  E.  Patterson, 

Commissioner  of  Deeds,  Troy,  N.Y. 

United-States  Patent  Office. 

Received  and  recorded  May  9,  1864,  in  Liber  C  7, 
p.  485,  of  Transfers  of  Patents.      In  testi- 

[l.s.]  mony  whereof  I  have  caused  the  seal  of  the 
Patent  Office  to  be  hereto  affixed. 

D.   P.   HOLLOWAY, 
Commissioner  of  Patents. 
90 


EzbiMt  B,  annexed  to  tbe  Bill  of 
Complaint, 

No.  42,920. 
THE  UNITED  STATES   OF  AMERICA. 

To  all  to  whom  these  Letters-Patent  shall  come. 

91  Whereas^  James  Knibbs  of  Troy,  New  York,  has 
alleged  that  he  has  invented  a  new  and  useful  improve- 
ment in  pumps  (he  having  assigned  his  right,  title, 
and  interest  in  said  improvenxent  to  himself  and  Mar- 
cus P.  Norton,  of  same  place),  which  he  states  has  not 
been  known  or  used  before  his  application,  has  made 
oath  that  he  is  a  citizen  of  the  United  States,  that  he 
does  verily  believe  that  he  is  the  original  and  first 
inventor  or  discoverer  of  the  said  improvement,  and 
that  the  same  hath  not,  to  the  best  of  his  knowledge 

92  and  belief,  been  previously  known  or  used;  has  paid 
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into  the  treasury  of  the  United  States  the  sum  of 
thirty-five  dollars,  and  presented  a  petition  to  the  Com- 
missioner of  Patents,  signifying  a  desire  of  obtaining 
an  exclusive  property  in  the  said  improvement,  and 
praying  that  a  patent  may  be  granted  for  that  pur- 
pose: 

These  are,  therefore,  to  grant  according  to  law,  to 

93  the  said  Knibbs  and  Norton,  their  heirs,  administrators, 
or  assigns,  for  the  term  of  seventeen  years  from  the 
twenty-fourth  day  of  May,  one  thousand  eight  hundred 
and  sixty-four,  the  full  and  exclusive  right  and  liberty 
of  making,  constructing,  using,  and  vending  to  others 
to  be  used,  the  said  improvement,  a  description  where- 
of is  given  in  the  words  of  the  said  James  Knibbs,  in 
the  schedule  hereunto  annexed,  and  is  made  a  part  of 
these  presents. 

94  In  testimony  whereof,  I  have  caused  these  let- 

ters to  be  made  patent,  and  the  seal  of  the 
Patent  Office  has  been  hereunto  affixed. 

Given  under  my  hand  at  the  city  of  Washington, 

this  twenty-fourth  day  of  May,  in  the  year  of 

[L.S.]       our  Lord  one  thousand  eight  hundred  and 

sixty-four,  and  of  the  independence   of  the 

United  States  of  America  the  eighty-third. 

J.  P.  Usher, 

95  Secretary  of  the  Interior. 
Countersigned,  and  sealed  with  the 

seal  of  the  Patent  Office. 

D.   P.   HOLLOWAY, 
Commissioner  of  Patents. 

THE   SCHEDULE  REFERRED   TO  IN  THESE  LETTERS- 
PATENT,   AND   MAKING  PART  OF  THE   SAME. 

No.  42,920. 

96  To  aU  whom  it  may  concern. 

Be  it  known  that  I,  James  Knibbs,  of  the  city  of 
Troy,  county  of  Rensselaer,  and  State  of  New  York, 
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have  invented  new  and  useful  improvements  in  pumps 
for  steam  fire  and  other  engine  pumps ;  and  I  do 
hereby  declare  that  the  following  is  a  full,  clear,  and 
exact  description  thereof,  reference  being  hereby  had 
to  the  accompanying  drawings  and  to  the  letters  of 
reference  marked  thereon,  which  said  drawings  make  a 
part  of  this  specification. 

97  Like  letters  represent  and  refer  to  like  or  correspond- 
ing parts. 

Fig.  1  is  a  front  view  of  the  pump,  and  showing  my 
invention  and  improvements  hereinafter  described  and 
set  forth. 

Fig.  2  is  a  vertical  and  sectional  side  view,  showing 
the  discharge  pipe,  or  tube,  and  other  parts  hereinafter 
described  and  set  forth. 

Fig.  3  is  also  a  vertical  and  sectional  side  view,  show- 
ing the  suction  or  supply  pipe,  or  tube,  and  other  parts 

98  connected  therewith,  and  hereinafter  described  and  set 
forth. 

The  nature  of  my  invention  and  improvements  con- 
sists in  the  employment  of  a  pipe  or  tube,  or  its  equiva- 
lent, by  means  of  which  the  force  or  discharge  part  of 
said  pump  is  connected  to  and  with  the  suction  or  sup- 
ply part  of  said  pump,  so  that  one,  two,  three,  or  more 
discharge  pipes,  or  hose,  may  throw  streams  of  water  at 
the  same  time  and  stroke  of  the  piston  or  operation  of 
said  pump,  without  any  waste  of  water,  by  the  opening 

99  of  a  valve  or  discharge-pipe  to  enable  the  pump  to 
work  successfully  and  without  injury  in  the  throw- 
ing of  streams  of  water  at  fires,  &c.  Heretofore  in 
steam  fire-engine  pumps,  constructed  for  the  purpose 
of  throwing  two^  three^  four,  or  more  streams  of  water 
at  one  and  the  same  stroke  of  the  piston,  there  has  been 
a  great  difficulty  attending  the  practical  and  successful 
working  of  the  same  whenever  it  has  been  desirable  to 
throw  but  one  or  two,  or  perhaps  three,  streams  of 
water,  when  the  pump  is  constructed  to  throw  four  or 

100  more  streams  of  water ;  for  the  suction  or  supply  of 
water  would  in  that  case  be  greater  than  the  discharge 
through  the  hose-pipes,  or  tubes,  as  the  case  may  be,  in 
which  one  of  the  remaining  discharge-pipes,  with  the 
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hose-pipe  disconnected,  or  else  a  waste-water  valve, 
would  have  to  be  kept  open  during  the  operation  of  the 
pumps,  so  as  to  make  the  discharge  of  water  the  same 
in  quantity  as  that  received  through  and  by  means  of 
the  supply  or  suction  part  of  the  pump  ;  for  if  the  dis- 
charge be  not  the  same,  or  nearly  so,  as  that  of  the 

101  supply,  the  pump  would  become  somewhat  strained 
and  flooded,  and  would  not,  after,  a  while,  work  or 
operate.  The  boiler  would  also  become  somewhat 
flooded,  and  the  engine  would  cease  to  work.  By  the 
opening  of  a  discharge-pipe  or  waste-water  valve,  the 
discharge  would  become  more  equal  to  that  of  the  sup- 
ply ;  but  here  is  a  great  waste  of  water,  as  well  as  the 
flooding  of  the  street,  where  such  engine  is  used,  which 
is  not  only  very  inconvenient  to  those  who  operate  the 
said  engine  at  fires,  &c.,  but  is  also  to  some  extent 

102  injurious  to  such  steam  fire-engine. 

By  my  said  invention  or  improvements  all  these  diflS- 
culties  are  fully  obviated.  The  force  part  or  section  of 
the  said  pump  being  connected  to  and  with  the  suction 
or  supply  part  or  section  in  the  manner  and  by  the 
means  substantially  as  herein  described  and  set  forth, 
no  discharge-pipe  or  water-valve  are  required  to  be 
open  during  the  operation  of  the  engine  throwing  but 
one  or  two  streams  of  water  at  one  operation  or  stroke 
of  the  piston.      The  extra  quantity  of  water  thrown 

103  into  the  force  or  discharge  part  or  section  of  the  pump 
from  the  suction  or  supply  part  or  section,  and  not  dis- 
charged through  the  discharge  or  hose  pipes  connected 
therewith,  because  the  same  are  closed  with  one  or 
more  exceptions,  is  conducted,  by  the  means  hereinafter 
described,  from  the  said  force  part  or  section  of  the  said 
pump  back  into  the  supply  or  suction  tube,  or  pipe, 
connected  to  and  with  the  said  suction  or  supplj'^  part 
or  section  of  the  said  pump,  and  thus  the  force  or  dis- 
charge part  or  section  of  the  pump  is  relieved  from  any 

104  excessive  quantity  of  water,  and  the  waste  of  water 
and  the  flooding  of  the  street  prevented,  while  at  the 
same  time  the  engine  and  the  said  pump  perform  all 
their  respective  functions  in  the  most  perfect  and  satis- 
factory manner  without  hinderance  or  obstruction,  and 
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the  said  pump  will  throw  one^  two^  three^  four^  or  more 
streams  of  water  at  the  same  time,  the  same  being  regu- 
lated by  means  of  a  valve  hereinafter  described  and 
set  forth. 

To  enable  others  skilled  in  the  art  to  which  my  said 

105  invention  and  improvements  relate,  to  make  and  use  the 
same,  I  will  here  proceed  to  describe  the  construction 
and  operation  of  the  same,  which  is  as  follows,  to  wit : 
(A)  is  the  p amp-cylinder,  (A')  is  the  lower  cylinder 
head,  (A'')  is  the  upper  cylinder  head,  (B)  is  the  suc- 
tion or  supply  tube,  (C)  is  a  screw-cap,  which  must  be 
removed  when  the  main  hose-pipe  leading  from  the 
hydrant  is  to  be  connected  therewith  for  the  purpose 
of  supplying  the  pump  and  engine  with  water.  The 
said  supply  hose-pipe  will  be  of  the  required  capacity  to 

106  supply  water  suflBcient  for  all  the  discharge  hose-pipes, 
be  the  number  thereof  more  or  less.  (D)  is  a  tube 
connecting  the  force  or  discharge  section  of  said  pump 
to  the  vertical  valve  tube  (E).  (F)  is  a  discharge- 
tube,  to  which  the  discharge  hose-pipe  is  connected, 
which  is  done  in  the  same  manner  as  described  in  rela- 
tion to  the  said  suction  or  supply  pipe  or  hose.  (G,  G) 
is  a  tube  or  pipe  connecting  the  force  or  discharge  part 
or  section  to  and  with  the  suction  or  supply  part  or 
section  of  the  said  pump,  for  the  purposes  herein  de- 

107  scribed  and  set  forth.  (H)  is  the  valve  to  regulate  the 
excessive  quantity  of  water  to  be  returned  from  the 
force  section  through  the  said  tube  (G,  G)  to  the  said 
suction  or  supply  pipe  (B).  If  all  the  hose-pipes  are 
discharging  water  at  the  same  time,  this  valve  will 
remain  closed.  If,  however,  but  one^  two^  or  three  of 
the  hose-pipes  are  discharging  water  at  the  same  time 
or  stroke  of  the  piston,  then  this  valve  must  be  open 
sufficient  to  allow  of  the  return  of  the  excessive 
quantity   of    water  which   cannot  be   discharged    by 

108  reason  of  some  one  or  more  of  said  discharge  hose-pipes 
being  closed,  because  not  required  in  use.  (B')  is  an 
air-chamber,  (e)  is  the  handle  by  which  the  water  is 
shut  off  or  from  the  discharge-pipe  (F)  in  the  usual 
manner  and  means.  (^)  is  a  valve  to  let  water  out  at 
(A),  if  desirable,  in  the  cleaning  of  the  engine. 
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Having  thus  described  my  said  invention,  what  I 
claim  and  desire  to  secure  by  letters-patent  is,  — 
The  returning  of  any  excessive  water  in  the  force 

109  part  or  section  of  a  steam  fire  or  other  engine  pump  to 
the  suction  part  or  section  thereof,  substantially  as 
herein  described  and  set  forth. 

I  also  claim  the  connecting  of  the  discharge  or  force 
part  or  section  of  a  steam  fire  or  other  engine  pump  to 
and  with  the  suction  or  supply  section  thereof  by 
means  of  the  tube  (G,  G)  and  the  regulating  valve 
(H),  or  any  equivalents  therefor,  substantially  as  and 
for. the  purposes  herein  described  and  set  forth. 

In  testimony  whereof  I  have,  on  this  twenty- 

110  seventh  day  of  April,  A.D.  1864,  hereto  set 
my  hand. 

James  Knibbs. 
Witnesses : 

C.  E.  Patterson, 
B.  MagG&egor. 
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INVENTOR,  JAMES   KNIBBS. 


WlTMBSSES: 

C.  E.  PATTERSON, 
B.   MacGREGOR. 
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Ezbibit   C9    annexed   to   tbe   Bill   of 
Complaint, 

Whereas,  letters-patent  of  the  United  States  of 
America  were  duly  granted  to  James  Knibbs  and 
Marcus  P.  Norton  of  the  city  of  Troy,  county  of 
Rensselaer,  and  State  of  N6w  York,  for  and  upon 
certain  new  and  useful  improvements  in  pumps,  which 
said  letters-patent  bear  date  the  twenty-fourth  day  of 

112  May,  A.D.  1864,  and  to  which  reference  is  hereto  had 
for  a  more  full  description  of  the  invention  herein  and 
hereby  assigned ; 

And  whereas,  the  said  James  Knibbs  is  now  the  law- 
ful owner  and  possessor  of  one  half,  part,  or  moiety  of 
the  invention  and  improvement  contained  in  the  let- 
ters-patent issued  and  dated  as  aforesaid.  And  where- 
as, Lemuel  H.  Tupper,  of  the  said  city  of  Troy,  county 
and  State  aforesaid,  is  desirous  of  purchasing,  and^has 
purchased,  of  and  from  me,  the  said  Knibbs,  one  quarter 

113  or  fourth  part  of  all  my  right,  title,  and  interest  in,  to, 
and  for  the  invention  aforesaid,  or  one-eighth  (J)  of 

the  entire  invention  contained  in  the  let- 

Intornal  rev-  , 

enue»tamp,       tcrs-patcut  dated  and  issued  as  aforesaid. 

5  cents. 

Now,  therefore,  this  indenture  of  assign- 
ment WITNESSETH,  that  for  and  in  consideration  of  the 
sum  of  one  dollar,  and  other  valuable  considerations  to 
me  in  hand  paid,  the  receipt  whereof  is  hereby  ac- 
knowledged, I  have  sold,  assigned,  and  transferred,  and 
do   hereby  sell,  assign,  and   transfer,   unto   the   said 

114  Lemuel  H.  Tupper,  his  heirs,  administrators,  or  assigns, 
one  quarter  or  fourth  part  of  all  my  right,  title,  and 
interest,  in,  to,  and  for  the  invention  and  letters-patent 
aforesaid,  or  one-eighth  (J)  of  the  entire  letters-patent 
dated  and  issued  as  hereinbefore  set  forth  ;  the  same  to 
be  held  and  enjoyed  by  the  said  Lemuel  H.  Tupper  for 
his  own  use,  benefit,  and  behoof  of  his  legal  represen- 
tatives to  the  full  end  of  the  term  for  which  said  let- 
ters-patent are  granted,  as  fully,  freely,  and  entirely  as 
the  same  would  have  been  held  and  enjoyed  by  me  had 

115  this  part,  assignment,  and  sale  not  have  been  made. 
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In  testimony  whereof  I   have  hereunto 
enu^^tomp,'  set  mj  hand  and  seal  this  twenty-third 

*^"'  day  of  August,  A.D.  1867. 

James  Knibbs.    [l.  s.] 

Signed  and  sealed  in  presence  of 
Marcus  P.  Norton, 
Charles  D.  Kellum. 

116 

United  States  Patent  Office. 

Received  for  record  September  30,  1867,  and  re- 
corded in  Liber  W  9,  p.  15,  of  Transfers  of  Patents. 

[l.  s.]  In  testimony  ivhereo^  I  have  caused  the 
seal  of  the  Patent  Office  to  be  here- 
unto affixed. 

A.  M.  Stout, 
117  Acting  Commissioner  of  Patents. 


City  of  Troy^  County  of  Rens-  | 
selaer^  State  of  New  York.  \ 

On  this  twentieth  day  of  December,  A.D.  1873,  per- 
sonally came  before  me  James  Knibbs  of  the  city  of 
Trojs  and  to  me  personally  known,  and  duly  acknowl- 
edged that  he  signed  and  sealed  the  above  and  fore- 
going deed  of   assignment  for  the  purposes  therein 

118  named  and  set  forth,  and  that  he  duly  delivered  the 
same  to  Lemuel  H.  Tupper,  the  person  therein  named 
as  his  assignor  of  a  certain  specified  interest  and  right 
in  the  letters-patent  on  "  Steam  Fire-Engine  Pumps," 
as  and  in  the  manner  therein  named,  and  as  witnessed 
on  the  twenty-third  day  of  August,  A.D.  1867,  by  Mar- 
cus P.  Norton  and  Charles  D.  Kellum.  The  letters- 
patent  therein  named  bearing  date  the  twenty-fourth 
day  of  May,  A.D.  1864,  and  upon  "Steam  Fire  and 
other  Engine  Pumps,"  and  issued  to  James  Knibbs  and 

119  Marcus  P.  Norton  of  the  city  of  Troy  aforesaid. 

James  Lansing, 
Commissioner  of  Deeds^  Troy,  N.Y. 
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Exhibit  D,  Annexed  to  tbe  Bill  of 
Complaint. 

Whereas,  letterjj-patent  of  the  United  States  of 
America  were  duly  granted  to  James  Knibbs  and  Mar- 
cus P.  Norton  of  the  city  of  Troy,  county  of  Rensse- 
laer, and  State  of  New  York,  for  and  upon  certain  new 

120  and  useful  improvements  in  steam  fire  engine  pumps, 
which  said  letters-patent  bear  date  the  twenty-fourth 
day  of  May,  A.D.  1864,  and  to  which  reference  is 
hereby  had  for  a  more  full  description  of  the  invention 
herein  and  hereby  assigned ; 

And  whereas,  Lemuel  H.  Tupper  is  now  the  lawful 
owner  and  possessor  of  one-eighth  part  of  the  invention 
and  improvement  in  the  letters-patent  issued  and  dated 
as  aforesaid ; 

And  whereas,  James  Knibbs  of  the  city  of  Troy, 

121  State  of  New  York,  is  desirous  of  purchasing,  and  has 
purchased,  of  me,  the  said  Tupper,  the  one-eighth  of  said 
patent  held  by  me,  and  all  ray  right,  title,  and  interest 
in  and  to  the  same  invention  aforesaid  contained  in  the 
letters-patent  dated  and  issued  as  aforesaid,  and  num- 
bered 42,920.  Now,  therefore,  this  indenture  of  assign- 
ment WITNESSETH,  that  for  and  in  consideration  of  the 
sum  of  one  dollar,  and  other  valuable  considerations  to 
me  in  hand  paid,  the  receipt  whereof  is  hereby  acknowl- 
edged, I  have  sold,  assigned,  and  transferred,  and  I  do 

122  hereby  sell,  assign,  and  transfer,  unto  the  said  James 
Knibbs,  his  administrators  and  assigns,  the  one-eighth 
part  of   the  said  letters-patent  held  by  me,  which  I 

'  previously  purchased  of  the  said  Knibbs,  the  same  to 
be  held  by  the  said"  Knibbs  for  his  own  proper  use  and 
benefit,  or  his  legal  representatives,  to  the  full  end  of 
the  term  for  which  the  said  letters-patent  are  granted, 
as  fully,  freely,  and  entirely  as  the  same  would  have 
been  held  and  enjoyed  by  me. 
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In  testimony  whereof,  I  have  hereunto  set  my 

123  hand  and  seal  this  twelfth  day  of  July,  A.D. 

1874. 

Lemuel  H.  Tupper.     [seal.] 

Signed  and  sealed  in  the  presence  of 
Chas.  M.  Saulson, 
James  R.  Torrance. 

Received  for  record  July  24,  1874,  and  recorded  in 
Liber  I  18,  p.  56,  of  Transfers  of  Patents. 

124  In  testimony  whereol^  I  have  caused  the  seal  of 

the  Patent  Office  to  be  hereunto  affixed. 
[seal.]  J.  M.  Thatcher, 

Acting  Commigsioner. 


Exhibit  E,  annexed  to  the  Bill  of 
Complaint. 

125  Whereas,  the  letters-patent  of  the  United  States  of 
America  were  duly  granted  to  James  Knibbs  and  Mar- 
cus P.  Norton  of  the  city  of  Troy,  county  of  Rensse- 
laer, and  State  of  New  York,  for  and  upon  certain  new 
and  useful  improvements  in  pumps  for  steam  fire-en- 
gines, which  bear  date  the  twenty-fourth  day  of  May, 
A.D.  1864,  to  which  reference  is  now  and  hereby  had 
for  a  more  full  description  of  the  invention  herein  and 
hereby  sold,  assigned,  and  transferred ; 

And  "Whereas,  the  said  Marcus  P.  Norton  is  now  the 

126  lawful  owner  and  holder  of  one-half  or  moiety  part  of 
the  said  letters-patent,  and  of  the  invention  therein 
contained,  the  same  never  having  been  sold,  assigned, 
or  transferred,  prior  to  the  date  hereof  (the  said 
letters-patent  are  dated  as  aforesaid,  and  numbered 
42,920)  ; 

And  whereas,  Helen  M.  Ingalls  of  the  said  city  of 
Troy,  county,  and  State,  is  desirous  of  having  and  ac- 
quiring all  the  right,  title,  and  interest  which  I  now 
have,  or  ever  had,  in,  to,  or  for  the  said  invention,  im- 

127  provements,  and  letters-patent,  and  of  any  and  every  re- 
issue of  the  same  ;  also  any  and  every  claim  I  now  have, 
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or  ever  had,  for  the  past  use  of  the  same,  or  for  the  sale 
or  manufacture  of  the  said  invention  and  improvements ; 
Now,  therefore,  this  indenture  and  assignment  and 
transfer  Witnbsseth,  that  for  and  in  consideration 
of  the  sum  of  one  hundred  dollars  to  me,  the  said  Mar- 
cus P.  Norton,  in  hand  paid,  the  receipt  of  which  is 
now  and  hereby  acknowledged,  and  in  the  further  and 
other  valuable  considerations,  the  receipt  of  which  is 

128  also  hereby  duly  acknowledged,  1  have  sold,  assigned, 
and  transferred,  and  I  do  now  and  hereby  sell,  assign, 
and  transfer,  unto  the  said  Helen  M.  Ingalls,  her  heirs, 
assigns,  and  lawful  representatives,  all  the  right,  title, 
and  interest  which  I  now  have,  or  ever  had,  in,  to,  or 
for  the  said  invention,  improvements,  and  letters-pat- 
ent, and  of  any  and  every  re-issue  thereof ;  and 

I  also  now  and  hereby  sell,  assign,  transfer,  and 
convey  unto  the  said  Helen  M.  Ingalls,  her  heirs,  as- 
signs, and  lawful  representatives,  all  the  right,  interest, 

129  or  claim  I  now  have,  or  ever  had,  against  any  and  every 
person,  city,  corporation,  company,  or  government,  for 
the  past  and  present  use  of  said  invention  and  im- 
provements under  the  said  letters-patent,  intending 
herein  and  hereby  to  sell,  assign,  and  transfer  unto  the 
said'  Helen  M.  Ingalls  and  her  lawful  representatives, 
all  my  right,  title,  interest,  or  claim  for  the  entire 
past  and  tor  the  future  use  of  the  said  invention  and 
letters-patent  so  dated  and  numbered ;  and  also  the  en- 
tire invention,  improvements,  and  letters-patent  afore- 

130  said,  and  every  re-issue  of  the  same,  as  well  as  full 
right,  liberty,  and  power  to  re-issue  the  said  letters-pat- 
ent whenever  it  shall  be  deemed  best  so  to  do ;  each 
and  every  of  which  is  to  be,  and  shall  be,  held  and  en- 
joyed by  her,  the  said  Helen  M.  Ingalls,  for  her  own 
use,  benefit,  and  behoof,  and  for  the  use,  benefit,  and  be- 
hoof of  her  legal  representatives,  to  the  full  end  of  the 
term  for  which  the  said  letters-patent  are  or  were 
granted  and  issued,  as  fully,  freely,  and  entirely  as  the 
same  would  have  been  held  and  enjoyed  by  me,  if  this 

131  sale,  assignment,  and  transfer  had  not  been  made  in  the 
manner  so  as  aforesaid. 

Hereby  selling,  assigning,  and  conveying  unto  her, 
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the  said  Helen  M.  Ingalls,4ier  assigns  and  lawful  rep- 
resentatives, all  and  every  right,  interest,  privilege, 
title,  or  claim,  whether  pending  by  suit  in  court  or  oth- 
erwise, which  I  now  have,  or  ever  have  had,  in  any  way 
or  manner  or  from  under  the  said  letters-patent,  and 
any  and  every  re-issue  of  the  same,  to  the  full  end  of 
the  term  of  seventeen  years  for  which  said  letters-pat- 
132  ent  were  granted,  on  and  commencing  the  twenty- 
fourth  day  of  May,  A.D.  1864,  with  full  right,  power, 
and  authority  to  enforce,  settle,  and  adjust  the  same 
for  any  and  every  manufacture,  sale,  or  use  of  the  said 
invention,  improvements,  and  letters-patent. 

In  testimony  whereof,  I  have,  on  this  nineteenth 
day  of  March,  A.D.  1877,  hereunto  set  my 
hand  and  seal. 

Marcus  P.  Nobton.    [seal.] 
183 

Signed,  sealed,  and  delivered  | 
in  presence  of  ) 

John  W.  Smith. 

Tovon  of  Canaan^  County  of  Colum-  ) 
hia^  and  State  of  New  York.       S 

On  this  twentieth  day  of  March,  A.D.  1877,  per- 
sonally came  before  me  Marcus  P.  Norton,  to  me 
184  personally  known  to  be  the  person  named  in,  and  who 
executed,  the  foregoing  deed  of  assignment ;  and  he 
acknowledged  to  me,  in  due  form  of  law,  that  he  exe- 
cuted said  instrument  or  deed  of  assignment,  and  for 
the  purposes  therein  named  and  set  forth. 

John  W.  Smith, 

Justice  of  the  Peace, 

Received  for  record  April  12,   1877,  and  recorded 
135.  in  Liber  P  21,  p.  181,  of  Transfers  of  Patents. 

In  testimony  "whereoi^  I  have  caused  the  seal 
[SBAL.]        of  the  Patent  Office  to  be  hereunto  affixed. 

W.   H.   DOOLITTLE, 

Acting  Commissioner. 
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Ezbiblt  F9  annexed  to  the  Bill  of 
Complaint. 

136-  Whereas,  the  letters-patent  of  the  United  States 
of  America  were  duly  granted  and  issued  to  James 
Knibbs  and  Marcus  P.  Norton  of  the  city  of  Troy, 
county  of  Rensselaer,  and  State  of  New  York,  for 
and  upon  certain  new  and  useful  improvements  in 
pumps  for  steam  fire-engines,  and  other  engine- 
pumps,  which  bear  date  the  twenty-fourth  day  of 
May,  A.D.  1864,  and  which  are  numbered  42,920,  to 
which  reference  is  now  and  hereby  had  for  a  more  full 
description  of  the  invention  herein  and  hereby  sold, 

137  assigned,  and  transferred  in  the  manner  hereinafter 
stated ; 

And  -whereas,  the  said  Marcus  P.  Norton  did,  on 
or  about  the  nineteenth  day  of  March,  A.D.  1877,  sell, 
assign,  and  convey  unto  Helen  M.  Ingalls  of  the  said 
city  of  Troy,  county,  and  State,  each  and  every  of  his 
right,  title,  and  interest  in,  to,  or  for  the  said  invention 
and  letters-patent  so  dated  and  numbered,  which  deed 
of  assignment  was  duly  of  record  in  the  Patent  OflSce 
of  the  United  States  on  the  twelfth  day  of  April,  A.D, 

138  1877,  in  Liber  P  21,  p.  181,  of  Transfers  of  Patents, 
to  which  said  deed  of  assignment,  so  dated  and  of 
record,  reference  is  now  and  hereby  had ; 

And  whereas,  I,  the  said  Helen  M.  Ingalls,  am  now 
the  lawful  owner  and  holder  of  one-half  or  moiety  part 
of  the  said  letters-patent  and  of  the  invention  therein 
contained,  as  will  more  fully  and  at  large  appear  from 
the  said  deed  of  assignment  last  above  mentioned  and 
described ; 

And  'Whereas*  Christopher  C.  Campbell  of  the  town 

139  of  Chatham,  residing  in  the  village  of  E<ist  Chatham 
in  said  town,  county  of  Columbia,  and  State  of  New 
York,  is  desirous  of  having  and  acquiring  all  the  right, 
title,  and  interest  which  I  now  have,  or  ever  had,  in,  to, 
or  for  the  said  invention,  improvements,  and  lettei-s- 
patent,  and  of  any  and  every  re-issue  of  the  same ;  also 
any  and  every  claim  or  demand  I  now  have,  or  ever  had, 
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fbr  the  past  use,  manufacture,  and  sale  of  the  same^ 
and  conveyed  to  me  by  the  said  Marcus  P.  Norton,  by 
the  said  deed  of  assignment,  dated  as   aforesaid,  —  to 

140  wit,  the  nineteenth  day  of  March,  A.D.  1877,  —  and 
recorded  in  said  Patent  Office  on  the  twelfth  day  of 
April,  A.D.  1877,  in  Liber  P.  21,  p.  181,  as  aforesaid. 

Now,  therefore,  this  indenture  or  deed  of  assign- 
ment and  transfer  WITNESSETH,  that  for  and  in  con- 
sideration of  the  sum  of  one  hundred  dollars  to  me,  the 
said  Helen  M.  Ingalls,  in  hand  paid  by  the  said  Chris- 
topher C.  Campbell,  the  receipt  of  which  is  now  and 
hereby  acknowledged,  and  in  the  further  and  other 
valuable    considerations,  the   receipt  of  which  is  also 

141  now  and  hereby  acknowledged,  I  have  sold,  assigned, 
and  transferred,  and  I  do  now  and  hereby  sell,  assign, 
and  transfer,  unto  the  said  Christopher  C.  Campbell, 
his  heirs,  assigns,  and  lawful  representatives,  all  the 
right,  title,  and  interest  which  I  now  have,  or  ever  had, 
in,  to,  or  for  the  said  invention,  improvements,  and 
letters-patent,  and  of  any  and  every  re-issue  thereof; 
and  I  also  now  and  hereby  sell,  assign,  and  transfer 
and  convey  unto  the  said  Christopher  C.  Campbell,  his 
heirs,  assigns,  and  lawful  representatives,  all  tlie  right, 

142  title,  interest,  claim,  or  demand  I  now  have,  or  ever  had, 
against  any  and  every  person,  city,  corporation,  com- 
pany, or  government,  for  the  past  use,  manufacture,  or 
sale  of  the  said  invention  and  letters-patent,  intending 
herein  and  hereby  to  sell,  assign,  and  convey  unto  the 
said  Christopher  C.  Campbell,  his  lawful  representa- 
tives, all  and  every  of  my  right,  title,  interest,  claim, 
or  demand  for  the  entire  past,  present,  and  future  use, 
sale,  or  manufacture  of  the  said  invention,  improve- 
ments, and  letters  patent,  so  dated  and  numbered  as 

143  aforesaid;  also  the  entire  invention,  improvements, 
and  letters-patent  aforesaid,  and  all  and  every  re- 
issue of  the  same,  as  well  as  the  full  right,  liberty,  and 
power  to  re-issue  the  said  letters-patent,  as  well  as  to 
sue  for  and  recover  for  any  and  all  past  infringements 
upon  the  said  letters-patent,  each  and  every  of  which  is 
to  be,  and  shall  be,  held  and  enjoyed  by  him,  the  said 
Christopher  C.  Campbell,  for  his  own  use,  benefit,  and 
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behoof,  and  for  the  use,  benefit,  and  behoof  of  his  legal 
representative  to  the  full  end  of  the  term  of  seventeen 

144  years  for  which  the  said  letters-patent  were  granted 
and  issued  as  fully,  freely,  and  entirely  as  the  same 
would  have  been  held  and  enjoyed  by  me  if  this  Sale, 
assignment,  and  transfer  had  not  been  made  in  the 
manner  as  herein  stated  and  set  forth.  Hereby  selling, 
assigning,  and  conveying  unto  him,  the  said  Christo- 
pher C.  Campbell,  bis  assigns  and  lawful  representa- 
tives, all  and  every  right,  interest,  title,  privilege, 
claim,  or  demand  of  every  name  and  nature  whatso- 
ever, whether  pending  by  suit  in  court  or  otherwise, 

145  which  I  now  have,  or  ever  had,  in  any  way,  manner,  or 
form,  under  the  said  letters-patent,  and  any  and  every 
re-issue  of  the  same,  to  the  full  end  of  the  term  of 
seventeen  years  for  which  said  letters-patent  were 
granted  and  issued,  on  and  commencing  with  the 
twent3'^-fourth  day  of  May,  A.D.  1864,  with  full  right, 
power,  and  authority  to  sue  for  any  and  all  infringe- 
ments of  said  letters-patent,  and  to  enforce,  settle,  and 
adjust  the  same  in  court  or  otherwise  for  any  and 
every  manufacture,  sale,  or  use,  of  the  said  invention, 

146  improvements,  and  letters-patent. 

And  the  said  Christopher  C.  Campbell,  as  and  for 
the  further  and  additional  consideration  hereinbefore 
named  or  referred  to,  in  and  for  the  sale,  purchase, 
assignment,  and  transfer  so  as  aforesaid  made  by 
me,  the  said  Helen  M.  Ingalls,  of  the  said  invention 
and  letters-patent  so  dated  and  numbered,  shall  pay 
unto  me,  the  said  Helen  M.  Ingalls,  my  heirs,  assigns, 
or  lawful  representatives,  one-half  or  moiety  part  of  any 
and  all  sums  of  money  received  or  had  for  and  on  ac- 

147  count  of  the  said  invention  and  letters-patent  from  any 
source  whatever,  either  for  the  use,  manufacture,  or 
sale  of  the  said  invention  or  letters-patent,  after  de- 
ducting therefrom  one-half  of  all  the  actual  and  neces- 
sary expenses  for  settlement  and  collecting,  for  the 
use,  sale,  manufacture,  or  for  the  infringement  of  the 
sai4  letters-patent.  The  said  one-half  part  to  be  paid 
out  of  each  and  every  sale,  settlement,  or  collection- 
made  for  any  use  or  manufacture  of  the  said  invention 
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and  letters-patent,  either  by  or  without  a  suit  in  court 

148  for  the  purposes  hereinbefore  stated ;  and  any  failure 
to  perform  according  to  the  terms  and  conditions 
herein  contained,  on  the  part  of  the  said  Christopher 
C.  Campbell,  his  heirs,  or  assigns,  or  legal  representa- 
tives, shall  render  this  deed  of  assignment  and  transfer 
void,  and  of  none  effect  whatever ;  and  the  same  shall 
thereafter  be  null  and  void,  and  of  no  effect. 

In  testimony  whereof,  I  have,  on  this  tenth  day 
of  October,  A.D.  1877,  hereunto  set  my  hand 
and  seal. 

149  Helen  M.  Ingalls.    [seal.] 

Signed,  sealed,  and  delivered 
in  presence  of 

Mabcus  p.  Norton. 


Town  of  Canaan^  County  of  Columbia^  ) 
State  of  New  York.  J 

150  On  this  twelfth  day  of  October,  A.D.  1877,  person- 
ally came  before  me  Helen  M.  Ingalls,  to  me  per- 
sonally known  to  be  the  person  named  in,  and  who 
executed,  the  foregoing  deed  of  assignment,  and  who 
duly  acknowledged  to  me,  in  due  form  of  law,  that  she 
executed  said  instrument  or  deed  of  assignment,  and 
for  the  purposes  therein  named  and  set  forth. 

John  M.  Smith, 
Justice  of  the  Peace  in  and  for  the 
County  of  Columbia^  State  of  New  York. 
151 


Received  for  record  October  19,  1877,  and  recorded 
in  Liber  G  22,  p.  89,  of  Transfers  of  Patents. 

In  testimony  'whereof,  I  have  caused  the  seal 
[seal.]       of  the  Patent  OflSce  to  be  hereunto  af&xed. 

W.   H.   DOOLITTLE, 

Acting  Commissioner. 
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152 

Exhibit  O. 

Whereas,  the  letters-patent  of  the  United  States 
of  America  were  duly  granted  to  James  Knibbs  and 
Marcus  P.  Norton  of  the  City  of  Troy,  county  of 
Rensselaer,  and  State  of^New  York,  for  and  upon  cer- 
tain new  and  useful  improvements  in  pumjps  for  steam 
fire  and  other  engine  pumps,  which  bear  date  the 
twenty-fourth  day  of  May,  A.D.  1864,  and  which  are 

153  numbered  42,920,  to  which  reference  is  now  and  hereby 
had  for  a  more  full  description  of  the  invention  and 
letters-patent  herein  and  hereby  sold,  assigned,  and 
transferred ; 

And'whereaB,  the  said  James  Knibbs  is  now  the 
lawful  owner  and  holder  of  one-half  o^:  moiety  part  of 
the  said  letters-patent,  and  of  the  invention  therein 
contained,  the  said  one-half  part  of  all  the  right,  title, 
and  interest  in,  to,  or  for  the  said  letters-patent  and 
of  said  invention  being  at  this  time  fully  and  entirely 

154  vested  in  the  said  James  Knibbs  ; 

And  "whereas,  Christopher  C.  Campbell  of  the  town 
of  Chatham,  residing  at  the  village  of  East  Chatham  in 
said  town,  county  of  Columbia,  and  State  of  New 
York,  is  desirous  of  having  and  acquiring  all  the 
right,  title,  and  interest  aforesaid,  which  I,  the  said* 
James  Knibbs,  now  have,  or  ever  had,  in,  to,  or  for  the 
said  invention,  improvement,  and  letters-patent,  and  of 
any  and  every  re-issue  of  the  same ;  also  any  and  every 
right  and  claim  or  demand  which  I  now  have,  or  ever 

155  had,  to  or  for  the  past  use  of  the  same,  or  for  the  sale, 
manufacture,  or  use  of  the  said  invention,  improve- 
ments, or  letters-patent. 

Now,  therefore,  this  indenture  or  deed  of  assign- 
ment and  transfer  WITNESSETH,  that  for  and  in 
consideration  of  the  sum  of  one  hundred  dollars  to 
me,  the  said  James  Knibbs,  in  hand  this  day  paid  by 
the  said  Christopher  C.  Campbell,  the  receipt  of  which 
is  now  and  hereby  acknowledged,  and  in  the  further 
and  other  valuable  consideration,  the  receipt  of  which 

156  is  also  now  and  hereby  acknowledged,  I  have,  on  this 
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day,  sold,  assigned,  and  transferred,  and  I  do  now  and 
hereby  sell,  assign,  and  transfer,  unto  the  said  Christo- 
pher C.  Campbell,  his  heirs,  assigns,  and  lawful  repre- 
sentatives, all  the  right,  title,  and  interest,  aforesaid 
named,  which  I  now  have,  or  ever  had,  in,  to,  or  for  the 
said  invention,  improvements,  and  lettei"s-patent,  and 
also  of  any  and  every  re-issue  thereof;  and  I  also 
now  and  hereby  sell,  assign,  and  transfer  and  convey 
unto  the  said  Christopher  C.  Campbell,  his  heirs,  as- 
167  signs,  and  lawful  representatives,  all  and  every  of  the 
right,  interest,  claim,  or  demand  which  I  now  have,  or 
ever  had,  against  any  and  every  person,  city,  corpora- 
tion, company,  or  government,  for  the  past  or  present 
use  of  the  said  invention  and  improvements  under 
the  said  lettei-s-patent,  or  for  any  infringement  of  or 
upon  the  said  letters-patent  dated  so  as  aforesaid, — 
to  wit,  the  twenty-fourth  day  of  iMay,  1864,  —  and 
numbered  42,920,  intending  herein  and  hereby  to  sell, 
assign,  and  convey  unto  him,  the  said  Christopher  C. 

158  Campbell,  his  lawful  representatives,  all  and  every  of 
my  right,  title,  interest,  claim,  or  demand  for  the  entire 
past,  present,  and  future  use,  manufacture,  or  sale  of 
the  inventioii  and  letters-patent  so  dated  and  num- 
bered; and  also  the  entire  invention,  improvement, 
and  letters-patent  aforesaid,  and  each  and  every  re- 
issue of  the  said  letters-patent,  as  well  as  full  right, 
liberty,  and  power  to  re-issue  the  same  whenever  it 
shall  be  deemed  best  so  to  do,  each  and  every  of 
which  is  to  be,  and  shall  be,  held  and  enjoyed  by  him, 

159  the  said  Christopher  C.  Campbell,  for  his  own  use,  ben- 
efit, and  behoof,  and  for  the  use,  benefit,  and  behoof  of 
his  legal  representjitives  to  the  full  end  of  the  term  of 
seventeen  j^ears  for  which  the  said  letters-patent  were 
granted  and  issued  on  the  said  twenty-fourth  day  of 
May,  A.D,  1864,  as  fully,  freely,  and  entirely  as  the  same 
would  have  been  held  and  enjoyed  by  me,  if  this  sale, 
assignment,  and  transfer  had  not  been  made  in  the  man- 
ner so  as  aforesaid. 

Herein  and  hereby  selling,  assigning,  and  conveying 

160  unto  him,  the  said  Christopher  C,  Campbell,  his  assigns 
and  lawful   heirs   and  representatives,  fvU  and   every 
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right,  title,  interest,  privilege,  claim,  or  demand  of 
every  name  or  nature,  whether  pending  in  court  or 
otherwise,  which  I  now  have,  or  ever  had,  under  the 
said  letters-patent,  and  any  and  every  re-issue  of  the 
same,  to  the  full  end  of  the  said  terra  of  seventeen 
years,  for  which  the  said  letters-patent  were  granted, 
on  and  commencing  with  the  twenty-fourth  day  of 
May,  A.D.  1864,  with  the  full  right,  power,  and  au- 

161  thority  to  sue  for,  to  enforce,  to  settle,  and  adjust  the 
same,  as  he,  the  said  Christopher  C.  Campbell,  shall 
deem  to  be  proper  and  advisable,  for  any  and  every 
manufacture,  sale,  or  use  of  the  said  invention,  im- 
provements, and  letters-patent  so  dated  and  numbered. 

And  the  said  Christopher  C.  Campbell,  as  and  for 
further  and  additional  consideration  in  the  sjile,  pur- 
chase, assignment,  and  transfer  of  the  said  letters- 
patent  and  invention  so  as  aforesaid  made,  shall  pay 
unto  the  said  James  Knibbs,  or  his  lawful  representa- 

162  tives,  the  sum  of  ten  thousand  dollars  out  of  any  sales, 
settlement,  collections,  or  recoveries,  had  or  made  of 
or  for  the  use,  manufacture,  or  sale  of  the  said  inven- 
tion and  letters-patent.  The  said  sum  of  ten  thousand 
dollars  shall  be  paid  to  the  said  James  Knibbs  by  the 
said  Christopher  C.  Campbell  out  of  the  money  had 
or  received  from  such  settlements,  collections,  or  recov- 
eries hereinbefore  stated,  at  the  rate  of  ten  per  cent 
upon  all  such  settlements,  collections,  or  recoveries  for 
infringements  upon  the  said  letters-patent,  until  the  said 

163  sum  of  ten  thousand  dollars  is  paid;  and  after  that 
no  other  or  further  payments  are  to  be  made  by  said 
Campbell  to  said  Knibbs. 

In  testimony  whereof  T  have,  on  this  tenth  day 
of  October,  A.D.  1877,  hereunto  set  my  hand 
and  seal. 

James  Knibbs.    [seal.] 

Signed,  sealed,  and  delivered  ) 

164  in  presence  of  ) 

Marcus  P.  Norton. 
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City  of  Troy^  County  of  Rensselaer^  . 
State  of  New  York. 

On  this  eleventh  day  of  October,  A.D.  1877,  person- 
ally came  before  me  James  Knibbs,  to  me  personally 
known  to  be  the  person  named  in,  and  who  executed, 
the  foregoing  deed  of  assignment  and  transfer,  and 
acknowledged  to  me,  in  due  form  of  law,  that  he 
165  executed  said  instrument  or  deed  of  assignment,  and 
for  the  purposes  therein  named  and  set  forth. 

Isaac  W.  Cbissey, 
Notary  Public,  Rensselaer  Co.,  N.Y. 


State  of  Nexo   York,  City  of  Troy,  \ 
Rensselaer  County,  Clerk's        >  ss. 

166  Office.  ) 

I,  Eben  C.  Reynolds,  clerk  of  said  county,  and  also 
clerk  of  the  Supreme  and  County  Courts,  being  courts 
of  record  held  therein,  do  certify  that  Isaac  W.  Cris- 
sey,  whose  name  is  subscribed  to  the  certificate  of  proof 
of  acknowledgment  of  the  annexed  instrument,  was, 
at  the  time  of  taking  such  proof  or  acknowledgment, 
a  notary  public  of  the  county  of  Rensselaer,  dwelling 
in  said  county,  and  duly  authorized  to  take  the  same ; 

167  that  I  am  well  acquainted  with  the  handwriting  of  the 
said  notary  public,  and  verily  believe  that  his  signa- 
ture to  the  said  certificate  of  proof  of  acknowledg- 
ment is  genuine,  and  that  said  instrument  is  executed 
and  acknowledged  according  to  the  laws  of  the  State 
of  New  York. 

In  testimony  "whereof,  I  have  hereunto  set 

[seal.]  my  hand,  and  aflSxed  the  seal  of  said 

county,  this  eleventh  day  of  October, 

168  A.D.  1877. 

E.  C,  Reynolds,  Clerk. 
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Received  for  recoird  October  19,  1877,  and  recorded 
in  Liber  G  22,  p.  86,  of  Transfers  of  Patents. 

In  testimony 'whereof  I  have  caused  the 
[seal.]  seal  of  the  Patent  OflBce  to  be  hereunto 

affixed. 

W.   H.   DOOUTTLB, 

169  Acting  Commissioner. 


Writ  of  Subpoena  ad  Respondendam. 

The  President  op  the  United  States  op  Amer- 
ica, to  the  Mayor,  Aldermen,  and  Commonalty  of 
the  City  of  New  York,  Greeting. 

You  are  hereby  commanded  that  you  and  each  of 

170  you  personally  appear  before  the  Judges  of  the  Circuit 
Court  of  the  United  States  of  America,  for  the  South- 
ern District  of  New  York,  in  the  Second  Circuit  Court, 
in  Equity,  on  the  first  Monday  of  December,  A.D. 
1877,  wherever  the  said  court  shall  then  be,  to  an- 
swer a  Bill  of  Complaint  exhibited  against  you  in  the 
said  court  by  Christopher  C.  Campbell,  and  to  do 
further  and  receive  what  the  said  Court  shall  have 
considered  in  that  behalf.  And  this  you  are  not  to 
omit  under  the  penalty  on  you,  and  each  of  you,  of 

171  two  hundred  and  fifty  dollars. 

Witness,  Hon.  Morrison  R.  Waite,  chief  justice  of 
the  Supreme  Court  of  the  United  States,  at  the  city 
of  New  York,  on  the  thirteenth  day  of  November,  in  the 
year  one  thousand  eight  hundred  and  seventy-seven, 
and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  second. 

John  I.  Davenport,  Cflerk. 
LocKWOOD  &  Post, 

Complainant's  Solicitors^  New  York. 
172 

The  defendants  are  required  to  enter  appearance  in 
the  above  cause  in  the  clerk's  office  of  this  court,  on 
or  before  the  first  Monday  of  December,  1877,  or  the 
bill  will  be  taken  pro  confesso  against  them. 

J.  I.  D.,  Clerk. 
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Southern  District  of  New  Tork^  8S. 

William  T.  Smith,  being  duly  sworn,  deposes  and 
says,  that,  on  the  thirteenth  day  of  November,  inst., 
he  served  on  William  C.  Whitney,  Esq.  (Corporation 
173  Counsel  of  the  city  of  New  York),  personally,  at  his 
residence,  94  Park  Avenue,  New- York  City,  a  copy  of 
the  within  subpoena,  at  the  same  time  showing  him  the 
within  original, 

William  T.  Smith. 


Sworn  to  before  me  this  four- 
teenth day  of  November,  1877 


John  A.  Shields,  Z7.  S.  Commissioner. 


174  I  hereby  certify  that  the  within  subpoena  was 
served,  as  appears  by  the  affidavit  of  William  T. 
Smith,  indorsed  thereon. 

Louis  F.  Paxn,   U.  S.  Marshal. 
December  26,  1877. 


[Indorsed.] 

United    States   Circuit   Court.  —  Filed  December   27, 
175  1877.  —  John  I.  Davenport,  Clerk. 

December  26,  1 877.  —  I  hereby  depute  W.  T.  Smith 
to  serve  the  within  writ.  —  Louis  F.  Payn,  U.S.  Marshal. 

New  York,  November  13, 1877. 
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in  m  Circuit  €cnxt  of  tht  IniUd  .^tatci^, 

in  and  fob  the  southern  district  of  new  york. 
Second  Circuit.  In  Equity. 

Christopher  C.  Campbell, 

Complainant^  and  Assiffnee  in  Truat, 

versus 

The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

Defendants. 

Retainer  and  Appearance. 

176  Sir,  —  You  will  please  take  notice  that  the  Mayor, 
Aldennen,  and  Commonalty  of  the  City  of  New  York, 
hereby  appear  in  this  suit  by  me  as  their  solicitor,  and 
you  will  please  enter  my  appearance  accordingly. 

Dated  third  day  of  December,  1877. 

Yours,  &c., 

Wm.  C.  Whitney, 

Counsel  to  the  Corporation  of  the  Mayor ^  ^o.,  of  the 

177  City  of  New  York, 

Solicitor  for  Defendants. 

To  John  I.  Davenport,  Esq., 

Clerk  of  the  United  States  Circuit  Court  in  S.  D 
N.  F.,  Second  Circuit. 
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[Indorsed.] 

United  States  Circuit  Court,  in  Equity  —  Christopher 

C.  Campbell,  Plaintiff,  against  The  Mayor,  Alder- 

178  men,,  and  Commonalty  of  the  City  of  New  York, 

Defendants. —  Wm.  C.Whitney,  Counsel  to  the 

Corporation,  No.  2  Tryon  Row,  N.Y. 

United  States    Circuit    Court.  —  Filed    December   3, 
1877.  —  John  I.  Davenport,  Clerk. 

To  John  I.  Davbnpobt,  Esq., 

Clerk  United  States  Circuit  Court. 
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in  m  (Sitxmt  €omt  of  tU  ^mUA  ^Mt^, 

in  and  for  the  southern  district  op  new  york. 

Second  Circuit.  In  Equity. 

Christopher  C.  Campbell, 

Complainant^  and  AsBignee  in  Trusty 

versus 

The  Mayor,  Aldermen,  and  Commonalty  op  the 
City  of  New  York, 

Defendants. 


Defendant's  Answer. 

The  Answer  of  the  Mayor^  Aldermen^  and  Commonalty 
of  the  City  of  New  York^  Respondent^  to  the  Bill  of 
Complaint  exhibited  against  it  by  the  above-named 
Complainant. 

179  The  respondent,  now  and  at  all  times  hereafter,  sav- 
ing and  reserving  to  itself  all  and  all  manner  of  benefit 
of  exception  which  may  be  had  or  taken  to  the  mani- 
fold errors,  uncertainties,  imperfections,  and  insuffi- 
ciencies of  the  said  Bill  of  Complaint,  for  answer 
thereto,  or  to  so  much  as  it  is  advised  it  is  material  or 
necessary  to  make  answer  to,  answering,  says :  — 

That,  upon  information  and  belief  alone,  it  admits 
that  letters-patent  of  the  United  States  were  issued  to 
persons  of  the  names  alleged  in  this  Bill,  and  at  the 

180  date  therein  referred  to,  for  an  alleged  invention  there- 
in referred  to ;  but  whether  any  of  the  provisions  or 
requirements  of  law  were  duly  or  at  all  complied  with, 
it  has  no  knowledge  or  information,  and  cannot  set 
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forth,  and  leaves  the  complainant  to  make  such  proof 
thereof  as  he  may  be  advised.  Said  respondent  denies 
that  the  alleged  copy  of  said  letters-patent,  purporting 
to  be  annexed  to  the  Bill,  is  a  true  or  correct  copy. 

The  respondent,  further  answering,  says,  that  it  is 
not  advised,  save  by  the  Bill  of  Complaint,  whether 

181  said  letters-patent  were  assigned  to  said  complainant, 
by  or  through  any  of  the  alleged  assignments  as  set 
forth  in  said  Bill,  or  otherwise,  or  whether  said  alleged 
assignments  are  duly  or  at  all  recorded  in  the  Patent 
OflSce ;  and  leaves  the  complainant  to  make  such  proof 
thereof  as  he  may  be  advised. 

And  the  respondent,  further  answering,  denies  that 
it  has  ever  at  all,  in  any  way,  infringed  upon  the  afore- 
said letters-patent,  or  that  it  is  now  infringing  upon 
the  same,  or  intends  so  to  do,  either  by  making,  using, 

182  or  vending  to  others  to  be  used,  or  otherwise,  the  said 
invention,  as  alleged  in  the  Bill  of  Complaint,  or  other- 
wise, or  that  it  has  made  any  profit  therefrom,  or 
caused  any  damage  to  the  complainant  thereby,  or  that 
any  of  the  alleged  acts  of  the  alleged  Metropolitan 
Fire-Department  were  done  or  performed  for  the  bene- 
fit of  this  respondent,  or  with  its  knowledge,  consent, 
procurement,  or  expense. 

And  the  respondent,  further  answering,  says,  that,  as 
to  the  allegations  of  the  Bill  setting  forth  the  various 

183  charters,  laws,  and  alleged  acts  and  doings  relating  to 
the  incorporation  of  this  respondent,  or  to  the  organiza- 
tion, incoi-poration,  or  duties  of  alleged  departments, 
particularly  of  the  alleged  Metropolitan  Fire-Depart- 
ment, the  respondent  denies  that  the  same  are  fully  or 
correctly  stated ;  and  it  refers  to  the  original  laws  and 
records  for  greater  certainty,  and  leaves  the  complain- 
ant to  make  such  proof  thereof  as  he  may  be  advised. 

And  this  respondent,  further  answering,  denies  that 
it  is,  or  ever  was,  in  any  manner  responsible  for  any 

184  alleged  acts  or  doings  of  the  alleged  Metrppolitan  Fire- 
Department,  or  other  fire-departments. 

And  the  respondent,  further  answering,  says,  that 
it  is  advised,  and  therefore  avers,  that  said  letters-pat- 
ent, and  each  and  every  part  thereof,  are  void,  and  of 
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no  effect  in  law,  because  that  the  specification  accom- 
panying the  same  is  not  in  such  full,  clear,  and  exact 
terms  as  to  enable  any  person  skilled  in  the  art  to 
which  it  pertains,  or  with  which  it  is  most  nearly  con- 
nected, to  practise  the  alleged  invention,  and  because 

185  the  Si\id  patentees  did  not  therein  give  to  the  public 
the  best  and  utmost  of  their  knowledge  as  to  tlie  mak- 
ing and  using  said  invention. 

And  the  respondent,  further  answering,  says,  that  it 
is  informed  and  believes  that  the  said  letters-patent, 
and  each  and  every  part  thereof,  are  void,  and  of  no 
effect  in  law,  because  that  the  said  alleged  invention 
had  been,  prior  to  said  alleged  invention  or  discovery 
thereof,  patented  by  the  following  named  persons,  in 
and  by  the  following  named  patents  :  — 

186  French  Patents  : 

Of  Provin,  dated  January  18,  1850,  No.  5,219. 
Of  Letester,  dated  December  30, 1850,  No.  6,324. 
Of  Frimot,  dated  April  21,  1835,  vol.  36,  p.  399 

(1st  series)  ;  plate  38,  Fig.  2. 
Of  Lobry,  dated  October  30,  1854,  No.  11,885. 
Of  Belleville,  dated  June  18,  1856,  No.  16,941. 
Of  Benoit  Duportail,  dated  June  12,  1857,  No. 

19,532. 

English  Patents  : 

187  Of  Bramah,  No.  1,948,  dated  May  17,  1793. 

Of  W.  Roberts,  No.  2,430,  dated  September  2, 1862. 
W.  Wylam,  No.  10,612,  dated  October  15,  1845. 
Of  F.  O.  Ward,  No.  2,638,  dated  October  22, 18C1. 

American  Patents  : 

Of  Mason  &  Baldwin,  dated  December  2,  1829, 

No.  414. 
Of  G.  Lindsay,  dated  March  10,  1867,  No.  16,801. 
Of  A.  C.  Twining,  dated  December  24, 1861,  No. 

34,018. 

188  Of  R.  A.  Wilder,  dated  March  27, 1860,  No.  27,662. 
Of  Reuel  Blackwood,  dated  June  25,  1861,  No. 

81,612. 
Of  Waters  &  Harnett,  dated  July  20,  1858,  No. 
20,967. 
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And  the  respondent,  further  answering,  says,  that 
the  said  letters-patent,  and  each  and  every  part  there- 
of, are  void,  and  of  no  effect  in  law,  because  that  the 
said  alleged  invention  had  been  described  in  some 
printed  publication  prior  to  the  supposed  invention  or 

189  discovery  thereof  by  the  complainants ;  to  wit,  "  The 
Engineers'  Encyclopaedia,"  published  in  London  in  1849, 
vol.  ii.,  p.  686  ;  "  Encyclopaedia  Britannica,"  eighth  edi- 
tion, 1856,  vol.  xii.,  p.  178 ;  a  print  published  by  the 
Amoskeag  Manufacturing  Company  at  Manchester, 
N.H.,  in  or  about  the  year  1860.  And  the  respondent, 
further  answering,  says,  that  in  view  of  the  state  of 
the  art,  and  the  inventions  preceding  said  alleged 
invention  of  said  Knibbs,  that  no  invention  was  re- 
quired or  exercised  in  making  the  device  described  and 

190  claimed  in  the  letters-patent  set  forth  in  the  bill. 

And  the  respondent,  further  answering,  says,  that 
the  said  letters-patent,  and  each  and  every  part  there- 
of, are  void,  and  of  no  effect  in  law,  because  that  the 
said  alleged  inventor  was  not  the  original  and  first 
inventor  or  discoverer  of  any  material  or  substantial 
part  of  the  said  alleged  invention  or  discovery ;  but 
that  the  same,  and  every  material  and  substantial  part 
thereof,  had  been  previously  invented  and  used  by  and 
known  to  the  following  persons,  at  the  places  set  oppo- 

191  site  their  names  respectively,  such  persons  now  re- 
siding, to  the  best  of  the  respondent's  knowledge  and 
belief,  at  the  places  respectively  specified,  viz. :  — 

By  Nehemiah  S.  Bean  (and  by  numerous  other 
employees  and  oflBcers  of  the  Amoskeag  Manufactur- 
ing Company)  of  Manchester,  N.H.,  and  at  said  place; 
and  at  Lowell  and  Boston,  Mass.,  and  elsewhere ;  by 
E.  A.  Straw,  of  and  at  the  same  places ;  by  Thomas 
H.  Peto,  of  and  at  Philadelphia,  Penn. 

And   the  respondent,  further  answering,  saj's,  that 

192  the  said  letters-patent,  and  each  and  every  part  there- 
of, are  void,  and  of  no  effect  in  law,  because  that_the 
said  alleged  invention,  with  the  knowledge,  acqui- 
escence, and  consent  of  said  inventor  and  patentees, 
had  been  in  public  use  and  on  sale  in  this  country  for 
more  than  two  years  before  the  said  alleged  inventor's 
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or  patentees'  application  for  their  patent  therefor,  and 
that  the  same  had  been  abandoned  to  the  public  by  the 
said  inventor  and  patentees. 

And  the  respondent  denies  that  said  letters-patent, 

193  or  the  alleged  rights  of  the  complainant,  have  been 
ever  at  all  acknowledged  or  acquiesced  in ;  but,  on  the 
contrary,  alleges  that  the  said  alleged  invention  has 
been  publicly  used  in  defiance  and  disregard  of  any 
alleged  rights  of  the  complainant. 

And  the  respondent  denies  all  and  all  manner  of 
unlawful  combination  by  the  said  bill  charged ;  with- 
out this,  that  there  is  any  other  matter,  cause,  or  thing 
in  the  said  Bill  of  Complaint  contained  (material  or 
necessary  to  make  answer  unto,  and  not  herein,  and 

194  hereby  well  and  sufficiently  answered,  confessed,  trav- 
ersed, and  avoided  or  denied),  true  to  the  knowledge 
or  belief  of  the  respondent,  all  which  mattei-s  and  things 
the  respondent  is  readj^  and  willing  to  aver,  maintain, 
arid  prove,  as  this  Honorable  Court  shall  direct,  and 
humbly  prays  to  be  hence  dismissed,  with  its  reason- 
able costs  and  charges  in  this  behalf  most  wrongfully 
sustained. 

Wm.  C.  Whitney,  Counsel  to  the  Corporation^ 

Respondents  Solicitor. 
196  Bbtts,  Atterbttry,  &  Bbtts, 
Frederic  H.  Betts, 

Of  Counsel. 

United  States  of  America,     \ 
Southern  District  of  New  york,  \  ss. 
City  and  County  of  New  York.       ) 
On  this  fifth  day  of  February,  1878,  before  me  came 
John   Kelly,  comptroller  of   the   city  of  New  York, 
the  above-named  respondent,  and,  being  by  me  duly 
196  sworn,  did  depose  and  say  that  he  had  read  the  fore- 
going answer,  and  that  the  same  is  true  of  his  own 
knowledge,  except  as  to  those  matters  therein  stated 
to  be  on  information  and  belief,  and  as  to  those  matters 
he  believes  it  to  be  true. 

John  Kelly,  Comptroller. 
Charles  W.  Lawrence,  Notary  Public. 
City  and  County  of  New  York. 
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[Indorsed.] 

Circuit  Court  of  the  United  States,  Southern  District 
197  of   New   York.  —  Christopher   C.   Campbell,   As- 

signee in  Trust,  vs.  the  Mayor,  Aldermen,  and 
Commonalty  of  the  City  of  New  York.  —  Answer. 
\Vm.  C.  Whitney,  Counsel  to  the  Corporation, 
Respondent's  Solicitor,  2  Tryon  RoW,  New- York 
City.  Frederic  H.  Betts,  of  Counsel,  20  Nassau 
Street. 

U.  S.  Circuit  Court.  — Filed  February  6, 1878.  — John 
I.  Davenport,  Clerk. 
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in  and  fob  the  southern  di8tbict  of  new  york. 

Second  Circuit.  In  Equity. 

Christopher  C.  Campbell, 

Complainant^  and  Amgnee  in  TVust^ 

versus 

The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  Yobk, 

Defendants. 


Complainant's  Replication. 

The  Replication  of  the  above-named  Complainant  to  the 
Answer  of  the  Mayor ^  Aldermen^  and  Commonalty  of 
the  City  of  New  York. 

198  This  repliant,  saving  and  reserving  to  himself  now 
and  at  all  times  hereafter,  all  and  all  manner  of  benefit 
and  advantage  of  exception  which  may  be  had  or 
taken  to  the  manifold  insufficiencies  of  the  said  answer, 
for  replication  thereunto,  says  that  he  will  aver,  main- 
tain, and  prove  his  Bill  of  Complaint  to  be  time,  cer- 
tain, and  sufficient  in  the  law  to  be  answered  unto; 
and  the  said  answer  of  said  defendant  is  uncertain, 
untrue,  and  insufficient  to  be  replied  unto  by  repliant 
without  this,  that  any  other  matter  or  thing  whatso- 

199  ever  in  the  said  answer  contained,  material  or  effectual 
in  the  law  to  be  replied  unto,  confessed  and  avoided, 
traversed,  or  denied,  is  true,  all  which  matters  and 
things  this  repliant  is  and  will  be  ready  to  aver,  main- 
tain, and  prove,  as  this  Honorable  Court  shall  direct, 
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and  humbly  prays,  as  in  and  by  his  said  Bill  he  has 
already  prayed. 

LoCKWOOD  &  Post,  Solicitors  for  Complainant^ 

140  Nassau  Street,  Room  No.  76,  Morse  Building, 
200  New  York. 

Marcus  P.  Norton,  of  Counsel  for  Complainant^ 

Troy,  N.Y. 


[Indorsed.] 

U.  S.  Circuit  Court,  Southern  District  of  New  York. 
In  Equity.  —  Christopher  C.   Campbell,  Assignee 
in   Trust,   vs.   The   Mayor,   Aldermen,  and  Com- 
201  monalty  of  the  City  of  New  York.  —  Replication. 

—  Lockwood  &  Post,  Complainant's  Solicitors,  69 
Liberty  Street. 

U.  S.  Circuit  Court.  — Filed  February  7,  1878.  — John 
I.  Davenport,  Clerk. 
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in  and  foe  the  80uthebn  distbict  of  new  york. 

Second  Circuit.  In  Equity. 

Christopher  C.  Campbell, 

Complainant^  and  Assignee  in  Trusty 

versus 

The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

Defendants. 


Stipulation. 

202  It  is  hereby  stipulated  that  the  time  to  take  testi- 
mony herein  be,  and  the  same  is  hereby,  extended 
three  months  beyond  the  time  limited  by  the  sixty- 
ninth  equity  rule;  to  wit,  until  three  months  after 
May  7, 1878. 

Dated  AprU  23,  1878. 

LoCKWOOD  &  Post,   Complainants  Solicitors. 
Wm.  C.  Whitney,  Defendant's  Solicitor. 
Frederic  H.  Betts,  Counsel 

208  


[Indorsed.] 

U.S.  Circuit  Court.  —  Campbell  vs.  The  Mayor,  &c., 
of  the  City  of  New  York.  —  Stipulation.  —  Lock- 
wood  &  Post,  Complainant's  Solicitors,  59  Liberty. 

U.  S.  Circuit  Court.  — Filed  June  18,  1878.  — John  I. 
Davenport,  Clerk. 


Digitized  by 


Google 


in  and  fob  the  southern  district  of  new  york. 

Second  Circuit.  In  Equity. 

Christopher  C.  Campbell, 

Complainant^  and  Assignee  in  Trusty 

versus 

The  Mayor,  Aldermen,  and  Commonalty  of  thb 
City  of  New  York, 

Defendants. 


Stipulation. 

204  The  time  to  take  testimony  herein  is  hereby  ex- 
tended one  month  from  date;  to  wit,  until  the  fifth 
day  of  September,  1878. 

Dated  August  7,  1878. 

LoCKWOOD  &  Post,  Solicitors  for  Complainant. 
Betts,  Atterbury,  &  Bbtts,  Solicitors  for  Respond- 
ent. 


205  [Indorsed.] 

U.  S.  Circuit  Court.  — In  Equity.  — C.  C.  Campbell 
vs.  the  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York.  —  Stipulation. 

U.  S.  Circuit  Court.  — Filed  January  18,  1878.  — John 
I.  Davenport,  Clerk. 
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|n  tfec  Cirrmt  Court  of  l^e  WintitH  States, 

in.anp  fob  thb  southern  district  of  new  york. 
Second  Circuit.  In  Equity. 

Christopher  C.  CampbeltL, 

Complainant^  and  Assignee  in  Trusty 

versus 

The  Mayor,  Aldermen,  and  Commonalty  op  the 
City  of  New  York, 

Defendants, 


Stipulation. 


206       Tlie   time   to  take   testimony  herein  is  hereby  ex- 
tended until  the  seventh  day  of  October,  1878. 

LoCKWOOD  &  Post,  Solicitors  for  Complainant. 
Frederick  H.  Betts,  Counsel  for  Defendants. 
August  29,  1878. ' 


[Indorsed.] 

207  U.  S.  Circuit  Court.  —  Campbell  vs.  the  Mayor,  &c., 
of  the  City  of  New  York.  —  Stipulation.  —  Lock- 
wood  &  Post,  Solicitors  for  Complainant. 
U.  S.  Circuit  Court.  — Filed  September  21, 1878. 
John  I.  Davenport,  Clerk. 
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in  and  for  tbe  southern  district  of  new  york. 

Second  Circuit.  In  Equity. 

Christopher  C.  Campbell, 

Complainant^  and  Assignee  in  Tnist^ 

verstbB 

The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

J)(^endant8. 


Stipulation. 

208  It  is  hereby  stipulated  and  agreed  that  proof  of  the 
various  Acts  of  the  Legislature  of  the  State  of  New 
York,  pleaded  in  the  Bill  herein,  in  folios  32  to  63  of 
the  printed  copy  thereof,  may  be  made  by  the  oral  tes- 
timony of  a  witness,  who  shall  read  from  an  authorized 
edition  of  the  Session  Laws  of  the  State  of  New  York, 
with  the  same  force  and  effect  as  if  proved  by  certified 
copies  of  said  Acts.  And  upon  such  proof  being  made, 
the  production  of  certified  copies  is  waived. 

F.  H.  Betts,  Counsel 

209  LocKWOOD  &  Post,  Solicitors  for  Complainant. 


[Indorsed.] 

U.  S.  Circuit  Court.  —  Christopher  C.  Campbell  against 
the  Mayor,  &c.,  of  the  City  of  New  York. —  Stip- 
ulation. 

U.  S.  Circuit  Court.  — Filed  Sei)tember  21,  1878.— 
John  I.  Davenport,  Clerk. 
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COMPLAINANTS   EXHIBITS   PRODUCED   AND 
FILED  IN  THE  TAKING  OF  THE  PROOF. 


Complainants  Exhibit^  A. 

September  25,  1878.       J.  A.  S.,  Ex'r. 

DEPARTMENT   OF    THE  INTERIOR.  —  UNITED 
STATES   PATENT  OFFICE. 

To    all    persons    to    whom    these  presents  shall  come^ 
Greeting. 

210  This  is  to  certify  that  the  annexed  is  a  true  copy, 
from  the  files  of  this  oflfice,  of  the  file  wrapper  and  con- 
tents^ in  the  matter  of  the  letteis-pjitent  granted  James 
Knibbs,  assignor  to  self  and  Marcus  P.  Norton,  dated 
May  24,  1864,  No.  42,920,  for  "Improvement  in 
Pumps." 

In  testimony  whereof,  I,  W.  H.  Doolittle, 
Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  OflSce  to  be 

211  [seal.]       hereunto   affixed   this   twenty-first  day   of 

September,  in  the  year  of  our  Lord  on, 
thousand  eight  hundred  and  Eevenly-eight 
and  of  the  independence  of  the  United 
States  the  one  hundred  and  third. 

W.   H.   DOOLITTLB, 

Acting  Commissioner. 

To  the  Honorable  Commissioner  of  Patents. 

212  The  petition  of  James  Knibbs  of  the  city  of  Troy,  in 
the  county  of  Rensselaer,  and  State  of  New  York,  — 

Respectfully  represents  that  your  petitioner  has 
invented  new  and  useful  improvements  in  pumi)s  for 
steam  ^fiie  and  other  engine  pumps,  which  he  verily 
believes  has  not  been  known  or  used  prior  to  the 
invention  thereof  by  your  petitioner.     He  therefore 
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prays  that  letters-patent  of  the  United  States  may  be 
granted  him  therefor,  vesting  in  him  and  his  legal 
representatives  the  exclusive  right  to  the  same,  upon 

213  the  terms  and  conditions  expressed  in  the  Act  of  Con- 
gress, and  all  amendments  thereof,  in  that  ease  made 
and  provided;  he  having  paid  $15  (fifteen  dollars) 
into  the  treasury  of  the  United  States,  and.  complied 
with  the  other  provisions  of  the  said  Act,  and  the 
several  amendments  thereof. 

And  your  petitioner  does  hereby  constitute    and 
appoint  Marcus  P.  Norton  of  Troy,  county  of  Rensse- 
laer, State  of  Nev^r  York,  his  attorney,  and  fully  author-  - 
ize  and  empower  him  to  alter  or  modify  the  within 

214  specification  and  claim  as  he  may  deem  proper,  expedi- 
ent, and  in  conformity  to  law,  and  the  decision  or  decis- 
ions of  the  Honorable  Commissioner  of 

: :    Patents,  hereby  recognizing  and  con- 

:  :    firming  all  that  his  said  attorney  may 

:     James  Knibbs    '-     .        o   ^     A  C  '  i    4.'      ^u 

:  :    lawiully  do  or  perform  in  relation  there- 

:  By  M.  p.  Norton  :  •'  '^ 

:  :    to ;  and  also  to  receive  his  letters-patent 

:     Mayl3, 18«4.     :  /  ^ 

: :    when  granted. 


James  Knibbs. 


Witness : 
215  C.  E.  Patterson. 


City  of  Troy^  County  of  Rensselaer^  \ 

State  of  New  York.  J  ®®- 

On   the   twenty-seventh  day  of  April,  A.D.  1864, 

before  me,  the  subscriber,  a  commissioner  of  deeds, 

personally  appeared  the  within  named  James  Knibbs, 

and,  being  sworn  according  to  law,  says,  that  he  verily 

216  believes  himself  to  be  the  original  and  first  inventor  of 

: ;  the  within  described  new  and  useful  im- 

:  :  provements  in  pumps  for  steam  fire  and 

:      '   "  *     :  other  engine    pumps;   that  he   does   not 

:     April  27,     •  ,     ,.  7 

:  :  know  or  believe  the  same  was  ever  be- 

:       1864.       : 

:  foreknown  or  used ;  that  he  is  a  citizen 

*. .*  of  the  United  States,  and  loyal  thereto. 

Jambs  Knibbs. 
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Subscribed  and  sworn  to  before  me,  on  the  day, 
month,  and  year  first  above  written. 

217  C.  E.  Patterson,  Commissioner  of  Deeds^ 

Troy,  N.Y. 

To  all  whom  it  may  concern. 

Be  it  known  that  I,  James  Knibbs  of  the  city  of 
Troy,  county  of  Rensselaer,  and  State  of  New  York, 
have  invented  new  and  useful  improvements  in  pumps, 
for  steam  fire  and  other  engine  pumps;  and  I  do 
hereby  declare  that  the  following  is  a  full,  clean,  and 

218  exact  description  thereof,  reference  being  hereby  had 
to  the  accompanying  drawings,  and  to  the  letters  of 
reference  marked  thereon,  which  said  drawings  make  a 
part  of  this  specification. 

Like  letters  represent  and  refer  to  like  or  corre- 
sponding parts. 

Fig.  1  is  a  front  view  of  the  pump,  and  showing  my 
invention  and  improvements  hereinafter  described  and 
set  forth. 

Fig.  2  is  a  vertical  and  sectional  side  view,  showing 

219  the  discharge  pipe,  or  tube,  and  other  parts  hereinafter 
described  and  set  forth. 

Fig,  3  is  also  a  vertical  and  sectional  side  view, 
showing  the  suction  or  supply  pipe,  or  tube,  and  other 
parts  connected  therewith,  and  hereinafter  described 
and  set  forth. 

The  nature  of  my  invention  and  improvements  con- 
sists  in  the  employment  of  a  pipe,  or  tube,  or  its 
equivalent,  by  means  of  which  the  force  or  discharge 
part  of  said  pump  is  connected  to  and  with  the  suc- 

220  tion  or  supply  part  of  said  pump,  so  that  one,  two, 
three,  or  more  discharge  pipes,  or  hose,  may  throw 
streams  of  water  at  the  same  time  and  stroke  of  the 
piston  or  operation  of  said  pump,  without  any  waste  of 
water,  by  the  opening  of  a  valve,  or  discharge-pipe,  to 
enable  the  pump  to  work  successfully  and  without 
injury  in  the  throwing  of  streams  of  water  at  fires,  &c. 

Heretofore  in  steam  fire-engine  pumps  constructed 
for  the  purpose  of  throwing  two^  three^  four^  or  more 
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streams  of  water  at  one  and  the  same  stroke  of  the 

221  piston^  there  has  been  a  great  difficulty  attending  the 
practical  and  successful  working  of  the  same  whea- 
ever,  it  has  been  desirable  to  throw  but  one  or  two, 
or  perhaps  three,  streams  of  water,  when  the  pump  is 
constructed  to  throw  four  or  more  stieams  of  water ; 
for  the  suction  or  supply  of  water  would  in  that  case 
be  greater  than  the  discharge  through  the  hose-pipes, 
or  tubes,  as  the  case  may  be,  in  which  one  of  the  re- 
maining discharge-pipes,  with  the  hose-pipe  discon- 
nected, or  else  a  waste-water  valve,  would  have  to  be 

222  J^ept  open  during  the  operation  of  the  pump,  so  as 
to  make  the  discharge  of  water  the  same  in  quantity 
as  that  received  through  and  by  means  of  the  supply 
or  siiction  part  of  the  pump ;  for  if  the  discharge  be 
not  the  same,  or  nearly  so,  as  that  of  the  supply,  the 
pump  would  become  somewhat  strained  and  flooded, 
and  would  not,  after  a  while,  work  or  operate.  The 
boiler  would  also  become  somewhat  flooded,  and  the 
engine  would  cease  to  work.  By  the  opening  pf  a  dis- 
charge-pipe, or  waste-water  valve,  the  discharge  would 

223  become  more  equal  to  that  of  the  supply  ;  but  here  is 
a  great  waste  of  water,  as  well  as  the  flooding  of  the 
street,  when  such  engine  is  used,  which  is  not  only  very 
inconvenient  to  tho^e  who  operate  the  said  engine  at 
fires,  &c.,  but  is  also  to  some  extent  injuiious  to  such 
steam  fire-engine. 

By  my  said  invention  or  improvements  all  these 
difficulties  are  fully  obviated.  The  force  part  or  sec- 
tion of  the  said  pump,  being  connected  to  and  with  the 
suction  or  supply  part  or  section  in  the  manner  and  by 
221  the  means  subitautially  as  herein  described  and  set 
forth,  no  discharge-pipe  or  water-valve  is  required  to 
be  open  during  the  operation  of  the  engine,  throwing 
but  one  or  two  streams  of  water  at  one  operation  or 
stroke  of  the  piston.  The  extra  quantity  of  water 
thrown  into  the  force  or  discharge  part  or  section  of 
the  pump  from  the  suction  or  supply  part  or  section, 
and  not  discharged  through  the  discharge  or  hose  pipes 
connected  therewith,  because  the  same  are  closed,  with 
one  or  more  exceptions,  is  conducted,  by  the  means 


Digitized  by 


Google 


71 

226  hereinafter  described,  from  the  said  force  part  or  sec- 
tion of  the  said  pump  back  into  the  supply  or  suction 
tube  or  pipe  connected  to  and  with  the  said  suction  or 
supply  part,  or  section,  of  the  said  pump ;  and  thus  the 
force  or  discharge  part  or  section  of  the  pump  is  re- 
lieved from  any  excessive  quantity  of  water,  and  the 
waste  of  water  and  the  flooding  of  the  street  pre- 
vented, while  at  the  same  time  the  engine  and  the  said 
pump  perform  all  their  respective  functions  in  the  most 
perfect  and  satisfactory  manner,  without  hinderance  or 

226  obstruction,  and  the  said  pump  will  throw  owe,  two^ 
threey  four^  or  more  streams  of  water  at  the  same  time, 
the  same  being  regulated  by  means  of  a  valve  herein- 
after described  and  set  forth. 

To  enable  others  skilled  in  the  art  to  which  my  said 
invention  and  improvements  relate,  to  make  and  use 
the  same,  I  will  here  proceed  to  describe  the  construc- 
tion and  operation  of  the  same,  which  is  as  follows ;  to 
wit,  (A)  is  the  pump  cylinder,  (A')  is  the  lower  cylin- 
der head,  (A'')  is  the  upper  cylinder  head,  (B)  is  the 

227  suction,  or  supply  tube,  (C)  is  a  screw-cap,  which  must 
be  removed  when  the  main  hose-pipe  leading  from  the 
hydrant  is  to  be  connected  therewith  for  the  purpose 
of  supplying  the  pump  and  engine  with  water.  The 
said  supply  hose-pipe  will  be  of  the  required  capacity 
to  supply  water  suflBcient  for  all  the  discharge  hose- 
pipes, be  the  number  thereof  more  or  less.  (D)  is  a 
tube  connecting  the  force  or  discharge  section  of  said 
pump  to  the  vertical  valve  tube  (E).  (F)  is  a  dis- 
charge tube,  to  which  the  discharge  hose-pipe  is  con- 

228  nected,  which  is  done  in  the  same  manner  as  described 
in  relation  to  the  said  suction  or  supply-pipe  or  hose. 
(G,G)  is  a  tube  or  pipe  connecting  the  force  or  dis- 
charge part  or  section  to  and  with  the  suction  or  sup- 
ply part  or  section  of  the  said  pump  for  the  purposes 
herein  described  and  set  forth.  (H)  is  the  valve  to 
regulate  the  excessive  quantity  of  water  to  be  returned 
from  the  force  section  through  the  said  tube  (G,G)  to 
the  said  suction  or  supply  pipe  (B).  If  all  the  hose- 
pipes  are   discharging  water  at  the   same   time,  this 

229  valve  will  remain  closed.     If,  however,  but  on«,  two^ 
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or  three  of  the  hose-pipes  are  discharging  water  at  the 
same  time  or  stroke  of  the  piston, .  then  this  valve 
must  be  open  sufficient  to  allow  of  the  return  of  the 
excessive  quantity  of  water,  which  cannot  be  dis- 
charged by  reason  of  some  one  or  more  of  said  dis- 
charge hose-pipes  being  closed  because  not  required  ia 
use.  (B')  is  an  air-chamber;  (e)  is  the  handle  by 
which  the  water  is  shut  off  or  from  the  discharge-pipe 
(F)  in  the  usual  manner  and  means ;  (^)  is  a  valve  to 

230  let  water  out  at  (A),  if  desirable,  in  the  cleaning  of 
the  engine. 

Having  thus  described  my  said  invention,  what  I 
claim  and  desire  to  secure  by  letters-patent,  is,  — 

The  returning  of  any  excessive  water  in  the  force 
part  or  section  of  a  steam  fire  or  other  engine  pump 
to  the  suction  part  or  section  thereof,  substantially  as 
herein  described  and  set  forth. 

I  also  claim  the  connecting  of  the  discharge  or  force 
part  or  section  of  a  steam  fire  or  other  engine  pump  to 

231  and  with  the  suction  or  supply  section  thereof,  by 
means  of  the  tube  (G,  G)  and  the  regulating  valve  (H), 
or  any  equivalent  therefor,  substantially  as  and  for  the 
purposes  herein  described  and  set  forth. 

In  tastimony  whereof  I  have,  on  this  twenty- 
seventh  day  of  April,  A.D.  1864,  hereto  set 
my  hand. 

James  Knibbs. 

Witnesses : 

232  C.  E.  Patterson. 
B.  MacGrbgor. 


MEMORANDUM    OF  FEE    PAID    AT  UNITED 
STATES  PATENT  OFFICE. 

Inventor,  James  Knibbs. 

Invention,   improvement  in   steam   fire  engine   and 
other  pumps. 

Date  of  payment,  May  16,  1864. 
233      Fee,  twenty  dollars  balance  fee. 
Solicitor,  Marcus  P.  Norton. 
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X  XX  1864  10.88 

No.  42,920.     Blanchard  v.  James   Knibbs,   assignor  to 

self  and  Marcus  P.  Norton,  of  same  place. 
Of  Troy, 

County  of  Rensselaer, 
State  of  New  York. 

PUMPS. 

234      Received  May  13, 1864. 

Petition,  May  13, 1864. 

Affidavit,  May  13, 1864. 

Specification,  May  13, 1864. 

Two  drawings.  May  13, 1864. 

Model,  May  13, 1864. 

Cert.  dep. 

Cash  fifteen  dollars.  May  13,  1864. 

Additional  fee  cert. 

One   additional  fee,  cash  twenty  dollars.  May  16, 
236  1864. 

Examined  May  16, 1864,  J.  M.  Blanchard. 

Issue,  Hayes,  May  17, 1864. 

Four  patented  May  24, 1864.     X. 

Recorded  vol.  162,  p.  186. 

Circular. 

Marcus  P.  Norton, 
1864.  Troy,  N.Y. 

Ex.,  J.  A.  W., 
E.  A.  M.  P. 
236 


Complainant's  Exhibit,  B. 

September,  25,  1878.       J.  A.  S.,  Ex'r. 

DEPARTMENT  OF  THE  INTERIOR.— UNITED 
STATES  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting. 
237       This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  records  of  this  office  of  an  assignment  re- 
corded in  Liber  0  7,  p.  485,  and  that  said  annexed  copy 
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has  been  compared  by  me  with  the  original,  and  that  it 
is  a  correct  transcript  therefrom,  and  of  the  whole  of 
the  original. 

In  testimony  whereof  I,  W.  H.  Doolittle, 
Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  OflSce  to  be 

238  [seal.]  hereunto  affixed  this  twenty-first  day  of 

September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy- 
eight,  and  of  the  Independence  of  the 
United  States  the  one  hundred  and  third. 

W.    H.   DOOLITTLB, 

Acting  Commissioner. 

Whereas,  I,  James  Knibbs  of  ihe  city  of  Troy, 
county  of   Rensselaer,  State  of  New  York,  have  in- 

239  vented  certain  new  and  useful  improvements  in  pumps 
for  steam  fire  and  other  engine  pumps,  for  which  I  am 
about  to  make  application  for  lettiers-patent  of  the 
United  States  of  America;  to  which  application,  in- 
cluding model,  drawings,  and  specifications  of  the  said 
invention  and  improvements,  reference  is  hereby  had ; 
and  whereas,  Marcus  P.  Norton,  of  the  said  city,  county, 
and  State,  has  agreed  to  purchase,  and  has  purchased, 
of  and  from  me,  one  equal  and  undivided  half,  part,  or 
moiety  af  all  my  right,  title,  and  interest  which  I  have 

240  (which  is  the  entire  right,  title,  and  interest,  and  now 
held  by  me)  into  and  for  the  said  invention  and  im- 
provement in  consequence  of  the  grant  of  any  letters- 
patent  therefor  and  thereupon,  and  has  paid  to  me,  the 
said  James  Knibbs,  the  sum  of  one  hundred  dollars  and 
other  valuable  considerations,  the  receipt  of  which  is 
hereby  acknowledged ; 

Now,  therefore,  this  indenture  of  assignment  WIT- 
NESSETH, that  for  and  in  consideration  of  the  said  sum 
to  me  paid,  and  other  valuable  considerations  which  are 

241  hereby  acknowledged,  I  have  sold,  assigned,  and  trans- 
ferred, and  do  hereby  sell,  assign,  and  transfer,  unto  the 
said  Marcus  P.  Norton,  his  heirs,  assigns,  or  adminis- 
trators, the  full,  entire,  and  exclusive  right  to  all  of  the 
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said  one  equal  undivided  half,  part,  or  moiety  of  the 
said  invention  and  improvements  made  by  me,  as  fully 
set  forth  and  described  in  the  model,  drawings,  and 
specifications  which  I  have  prepared,  or  caused  to  be 
prepared  and  executed,  or  which  may  hereafter  be  so 
prepared  and  executed,  preparatory  to  the  obtaining  of 

242  letters-patent  therefor  and  thereupon.  And  I  hereby 
further  sell,  assign,  and  transfer,  and  have  this  day 
sold,  assigned,  and  transferred,  unto  myself,  the  said 
James  Knibbs,  for  and  in  consideration  of  the  sum  of 
one  dollar,  the  other  and  remaining  half,  part,  or  moiety 
of  the  said  invention  and  improvements,  as  aforesaid 
described  and  set  forth. 

And  I  do  hereby  request  and  fully  authorize  the 
Honorable  Commissioner  of  Patents  to  issue  the  said 
letters-patent  to  the  said  Marcus  P.  Norton  and  said 

248  James  Knibbs,  as  the  sole  assignees  of  my  whole  right 
and  title  thereto,  for  the  sole  use,  benefit,  and  behoof 
of  the  said  Marcus  P.  Norton  and  the  said  James 
Knibbs,  and  their  heirs,  assigns,  or  administrators. 

In  testiinony  whereof,  I  have,  on  this  twenty- 

' :  seventh  day  of  April,  A.D.  1864,  hereunto 

^50*^°      :  set  my  hand  and  seal. 

1864       :  James  Knibbs.     [seal.] 

James  Knibbs  : 

April  27,     :      Signed  and  sealed  in  presence  of 
244  ;       1864       j  Q   E   Patterson,    • 
;  B.  MacGregob. 


245 


Rensselaer  County^  City  of  Troy,  )  ^^ 
State  of  New  York.  i 

On   this   twenty-seventh   day  of  April,  A.D.  1864, 
before  me  appeared  James  Knibbs,  to  me  personally 

:  known  to  be  the  same  person  described  in, 

:  and  who  executed,  the  foregoing  instru- 
:  ment,  and  acknowledged  that  he  executed 
i  the  same  for  the  purposes  therein  named. 
,  i  C.  E.  Patterson, 

'  Commissioner  of  Deeds,  Troy,  N. Y. 

Received  and  recorded  May  9, 1864. 

htjSi*^  J  •  A*  w ., 
E.  A.  M. 
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Complalnaiit*8  Exhibit,  C. 

Septembeb  25,  1878.    J.  A.  S.,  Ex'r. 

DEPARTMENT  OF  THE  INTERIOR.  —  UNITED 
STATES   PATENT  OFFICE. 

246  To    all  persona    to    whom    these    presents  shall  come^ 

Greeting, 

This  is  to  certify  that  the  annexed  is  a  true  copy, 
from  the  records  of  this  office  of  the  letters-patent 
granted  Knibbs  &  Norton,  dated  May  24,  1864,  No. 
42,920,  for  improvement  in  pumps. 

In  testimony  whereof  I,  W.  H.  Doolittle, 
Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  Office  to  be 

247  hereunto   affixed  this  twenty-first   day  of 
[SKAL.]       September,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  seventy-eight, 
and  of  the  independence  of  the  United 
States  the  one  hundred  and  third. 

W.  H.  Doolittle, 

Acting  Commissioner. 


248 


UNITED   STATES  OF  AMERICA. 


To  all  to  whom  these  letters-patent  shall  come, 

Wliereas,  James  Knibbs  of  Troy,  N.Y.,  has  alleged 
that  he  has  invented  a  new  and  useful  improvement  in 
pumps  (he  having  assigned  his  right,  title,  and  interest 
in  said  improvement  to  himself  and  Marcus  P.  Norton 
of  same  place),  which  he  states  has  not  been  known  or 
used  before  his  application,  has  made  oath  that  he  is  a 
citizen  of  the  United  States ;  that  he  does  verily  believe 
that  he  is  the  original  and  first  inventor  or  discoverer 
249  of  the  said  improvement,  and  that  the  same  hath  not, 
to  the  best  of  his  knowledge  and  belief,  been  previ- 
ously known  or  used;  has  paid  into  the  Treasury  of 
the  United  States  the  sum  of  thirty-five  dollars,  and 
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presented  a  petition  to  the  Commissioner  of  Patents, 
signifying  a  desire  of  obtaining  an  exclusive  property 
in  the  said  improvement,  and  praying  that  a  patent 
may  be  granted  for  that  purpose :  — 

These  are,  therefore,  to  grant,  according  to  law,  to 
the  said  Knibbs  and  Norton,  their  heirs,  administrators, 

250  or  assigns,  for  the  term  of  seventeen  years  from  the 
twenty- fourth  day  of  May,  1864,  the  full  and  exclusive 
right  and  liberty  of  making,  constructing,  using,  and 
vending  to  others  to  be  used,  the  said  improvement,  a 
description  whereof  is  given  in  the  words  of  the  said 
James  Knibbs,  in  the  schedule  hereunto  annexed,  and 
is  made  part  of  these  presents. 

In  testimony  whereof,    I  have  caused  these 
letters  to  be  made  patent,  and  the  seal  of 

251  the  Patent  OflSce  has  been  hereunto  affixed. 
Given  under  my  hand,  at  the  city  of  Wash- 

[SBAL.]  ington,  this  twenty-fourth  day  of  May,  in 
the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-four,  and  of  the  inde- 
pendence of  the  United  States  of  America 
the  eighty-eighth. 

J.  P.  Usher, 

Secretary  of  the  Interior. 

Countersigned,  and  sealed  with  the  J 
262  seal  of  the  Patent  Office.  \ 

D.  P.  Hollow  AY, 

Commissioner  of  Patents, 


THE  SCHEDULE  REFERRED  TO  IN  THESE 
LETTERS-PATENT,  AND  MAKING  PART 
OF  THE  SAME. 

To  all  whom  it  may  concern. 

253  Be  it  known  that  I,  James  Knibbs  of  the  city  of 
Troy,  county  of  Rensselaer,  and  State  of  New  York, 
have  invented  new  and  useful  improvements  in  pumps 
for  steam  fire  and  other  engine  pumps;  and  I  do 
hereby  declare  that  the  following  is  a  fuU^  clear,  and 
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exact  description  thereof,  reference  being  hereby  had 
to  the  accompanying  drawings  and  to  the  letters  of 
reference  marked  thereon,  which  said  drawings  make  a 
part  of  this  specification. 

Like  letters  represent  and  refer  to  like  or  coriespond- 

254  ing  parts. 

Fig.  1  is  a  front  view  of  the  pump,  and  showing  ray 
invention  and  improvements  hereinafter  described  and 
set  forth. 

Fig.  2  is  a  vertical  and  sectional  side  view,  showing 
the  discharge  pipe,  or  tube,  and  other  parts  hereinafter 
described  and  set  forth. 

Fig.  3  is  also  a  vertical  and  sectional  side  view,  show- 
ing the  suction  or  supply  pipe,  or  tube,  and  other  parts 
connected  therewith,  and  hereinafter  described  and  set 

255  forth. 

The  nature  of  my  invention  and  improvements  con- 
sists in  the  employment  of  a  pipe  or  tube,  or  its 
equivalent,  by  means  of  which  the  force  or  discharge 
part  of  said  pump  is  connected  to  and  with  the  suction 
or  supply  part  of  said  pump,  so  that  one,  two,  three, 
or  more  discharge  pipes,  or  hose,  may  throw  streams  of 
water  at  the  same  time  and  stroke  of  the  piston  or 
operation  of  said  pump,  without  any  waste  of  water, 
by  tlie  opening  of  a  valve  or  discharge-i)ipe,  to  enable 

256  the  pump  to  work  successfully  and  without  injury  in 
the  throwing  of  streams  of  water  at  fires,  &c. 

Heretofore,  in  steam  fire-engine  pumps  constructed 
for  the  purpose  of  tiirowing  two^  three^  four^  or  more 
streams  of  water  at  one  and  the  same  stroke  of  the 
piston,  there  has  been  a  great  diflSculty  attending  the 
practical  and  successful  working  of  the  same  whenever 
it  has  been  desirable  to  throw  but  one  or  two,  or  pei^ 
haps  three,  streams  of  water,  when  the  pump  is  con- 
structed to  throw  four  or  more  streams  of  water;  for 

257  the  suction  or  supply  of  water  would  in  that  case  be 
greater  than  the  discharge  through  the  hose-pipes,  or 
tubes,  as  the  case  may  be,  in  which  one  of  the  remain- 
ing discharge-pipes,  with  the  hose-pipe  disconnected,  or 
else  a  waste-water  valve,  would  have  to  be  kept  open 
during  the  operation  of  the  pump,  so  as  to  make  the 


Digitized  by 


Goo^^ 


79 

discharge  of  water  the  same  in  quantity  as  that  received 
through  and  by  means  of  the  supply  or  suction  part  of 
the  pump ;  for,  if  the  discharge  be  not  the  same,  or 
nearly  so,  as  that  of  the  supply,  the  pump  would  be- 
268  come  somewhat  strained  and  flooded,  and  would  not, 
after  a  while,  work  or  operate.  The  boiler  would  also 
become  somewhat  flooded,  and  the  engine  would  cease 
to  work.  By  the  opening  of  a  discharge-pipe  or  waste- 
water valve,  the  discharge  would  become  more  equal 
to  that  of  the  suppl}';  but  here  is  a  great  waste  of 
water,  as  well  as  the  flooding  of  the  street,  when  such 
engine  is  used,  which  is  not  only  very  inconvenient  to 
those  who  operate  the  said  engine  at  fires,  &c.,  but  is 
.    also  to  some  extent  injurious  to  such  steam  fire-engine. 

259  Hy  my  said  invention  or  improvements  all  these 
diflSculties  are  fully  obviated.  The  force  part  or  sec- 
tion of  the  said  pump  being  connected  to  and  with 
the  suction  or  supply  part  or  section  in  the  manner 
and  by  the  means  substantially  as  herein  described  and 
set  forth,  no  discharge-pipe  or  water-valve  is  required 
to  be  open  during  the  operation  of  the  engine  throw- 
ing but  one  or  two  streams  of  water  at  one  operation  or 
stroke  of  the  piston.  The  extra  quantity  of  water 
thrown  into  the  force  or  discharge  part  or  section  of 

260  the  pump  from  the  suction  or  supply  part  or  section, 
and  not  discharged  through  the  discharge  or  hose  pipes 
connected  therewith,  because  the  same  are  closed  with 
one  or  more  exceptions,  is  cotiducted,  by  the  means 
hereinafter  described,  from  the  said  force  part  or  sec- 
tion of  the  said  pump  back  into  the  supply  or  suction 
tube,  or  pipe,  connected  to  and  with  the  said  suction  or 
supply  part  or  section  of  the  said  pump,  and  thus  the 
force  or  discharge  part  or  section  of  the  pump  is  re- 
lieved from  any  excessive  quantity  of  water,  and  the 

261  waste  of  water  and  the  flooding  of  the  street  pre- 
vented, while  at  the  same  time  the  engine  and  the  said 
pump  perform  all  their  respective  functions  in  the 
most  perfect  and  satisfactory  manner,  without  hinder- 
ance  or  obstruction,  and  the  said  pump  will  throw  owe, 
two^  three^  four^  or  more,  streams  of  water  at  the  same 
time,  the  same  being  regulated  by  means  of  a  valve 
hereinafter  described  and  set  forth. 
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To  enable  others  skilled  in  the  art  to  which  my  said. 
invention  and  improvements  relate,  to  make  and   use 

262  the  same,  I  will  here  proceed  to  describe  the  construc- 
tion and  operation  of  the  same,  which  is  as  follows,  to 
Avit:  (A)  is  the  pump  cylinder,  (A')  is  the  lower 
cylinder  head,  (A'')  is  the  upper  cylinder  head,  (B)  is 
the  suction  or  supply  tube,  (C)  is  a  screw-cap,  which 
must  be  removed  when  the  main  hose-pipe  leading  from 
the  hydrant  is  to  be  connected  therewith  for  the  pur- 
pose of  supplying  the  pnmp  and  engine  with  water. 
The  said  supply  hose-pipe  will  be  of  the  required 
capacity  to  supply  water  sufficient  for  all  the  discharge 

263  hose-pipes,  be  the  number  thereof  more  or  less.  (D) 
is  a  tube  connecting  the  force  or  discharge  section  of 
said  pump  to  the  vertical  valve-tube  (E).  (F)  is  a  dis- 
charge-tube, to  which  the  discharge  hose-pipe  is  con- 
nected, which  is  done  in  the  same  manner  as  described 
in  relation  to  the  said  suction  or  supply  pipe  or  hose. 
(G,G)  is  a  tube  or  pipe  connecting  the  force  or  dis- 
charge part  or  section  to  and  with  the  suction  or  sup- 
ply part  or  section  of  the  said  pump,  for  the  purposes 
herein   described  and  set  forth.     (H)  is  the  valve  to 

264  regulate  the  excessive  quantity  of  water  to  be  returned 
from  the  force  section  through  the  said  tube  (G,G)  to 
the  said  suction  or  supply  pipe  (B).  If  all  the  hose- 
pipes are  discharging  water  at  the  same  time,  this 
valve  will  remain  closed.  If,  however,  but  owe,  two^  or 
three  of  the  hose-pipes  are  discharging  water  at  the 
same  time  or  stroke  of  the  piston,  then  this  valve  must 
be  open  sufficient  to  allow  of  the  return  of  the  exces- 
sive quantity  of  water  which  cannot  be  discharged  by 
reason  of  some  one  or  more   of  said  discharge   hose- 

265  pipes  being  closed,  because  not  required  in  use.  (B') 
is  an  air-chamber;  (e)  is  the  handle  by  which  the 
water  is  shut  off  or  from  the  discharge-pipe  (F)  in  the 
usual  manner  and  means ;  (^)  is  a  valve  to  let  water 
out  at  (A),  if  desirable,  in  the  cleaning  of  the  engine. 

Having  thus  described  my  said  invention,  what  I 
claim  and  desire  to  secure  by  lettera-patent,  is,  — 

The  returning  of  any  excessive  water  in  the  force 
part  or  section  of  a  steam  fire  or  other  engine  pump  to 
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the  suction  part  or  section   thereof,   substantially  as 

266  herein  described  and  set  forth. 

I  also  claim  the  connecting  of  the  discharge  or  force 
part  or  section  of  a  steam  fire  or  other  engine  pump 
to  and  with  the  suction  or  supply  section  thereof  by 
means  of  the  tube  (G,G)  and  the  regulating  valve 
(H),  or  any  equivalent  therefor,  substantially  as  and 
for  the  purposes  herein  described  and  set  forth. 

la  testimony  whereof,  I  have,  on  this  twenty- 
seventh  day  of  April,  A.D.  1864,  hereto  set  my 

267  hand. 

James  Knibbs. 
Witnesses : 

C.  E.  Patterson, 

B.  McGregor, 
Ex.,  J.  A.  M. 

E.  A.  M. 
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IMPROVEMENT   IN   PUMPS 


STEAM  FIRE  AND  OTHER  ENGINE  PDMPS. 


Fio.  1. 
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Fio.  2. 

INVENTOR,  JAMES   KNIBBS. 

Witnesses  : 

C.  E.  PATTERSON, 
B,   MacGREGOR. 
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Complainants  Exhibit,  D. 

September  25,  1878.    J.  A.  S.,  Exl'b. 
268 

DEPARTMENT  OF  THE  INTERIOR.  —  UNITED 
STATES  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting. 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  records  of  this  office  of  an  assignment  re- 
corded in  Liber  W  9,  p.  16,  and  that  said  annexed 
copy  has  been  compared  by  me  with  the  original,  and 
that  it  is  a  correct  transcript  therefrom,  and  of  the 

269  whole  of  the  original. 

la  teBtimony  whereof,  I,  W.  H.  Doolittle,  Acting 
Commissioner  of  Patents,  have  caused  the 
seal  of  the  Patent  Office  to  be  hereunto 
affixed,  this  twenty-first  day  of  September, 
[seal.]  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-eight,  and  of  the  in- 
dependence of  the  United  States  the  one 
hundred  and  third. 

270  W.  H.  Doolittle,  Acting  Commissioner, 

Liber  W  9,  p.  15.  —  VThereas,  letters-patent  of  the 
United  States  of  America  were  duly  granted  to  James 
Knibbs  and  Marcus  P.  Norton  of  the  city  of  Troy, 
county  of  Rensselaer,  and  State  of  New  York,  for  and 
upon  certain  new  and  useful  improvements  in  pumps, 
which  said  letters-patent  bear  date  the  twenty-fourth 
day  of  May,  A.D.  1864,  and  to  which  reference  is 
hereby  had  for  a  more  full  description  of  the  invention, 
herein  and  hereby  signed  ; 

271  And  whereas,  the  said  James  Knibbs  is  now  the 
lawful  owner  and  possessor  of  one  half,  part,  or  moiety 
of  the  invention  and  improvements  contained  in  the 
letters-patent  issued  and  dated  as  aforesaid ; 
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And  whereas,  Lemuel  H.  Tupper,  of  the  said  city 
of  Troy,  county  and  State  aforesaid,  is  desirous  of  pur- 
chasing, and  has  purchased,  of  and  from 
me,  the  said  Knibbs,  one  quarter  or  fourth 
part  of  all  my  right,  title,  and  interest  in, 
to,  and  for  the  invention  aforesaid,  or  one* 
272  j  1W7.  :  eighth  (^)  of  the  entii-e  invention  contained 
in  the  letters-patent,  dated  and  issued  as 
aforesaid ; 

Now,  therefore,  this  indenture  of  assignment  WIT- 
NESSETH, that  for  and  in  consideration  of  the  sum  of 
one  dollar,  and  other  valuable  considerations  to  me 
in  hand  paid,  the  receipt  whereof  is  hereby  acknowl- 
edged, I  have  sold,  assigned,  and  transferred,  and  do 
hereby  sell,  assign,  and  transfer,  unto  the  said  Lemuel 
278  H.  Tupper,  his  heirs,  administrators,  or  assigns,  one 
quarter  or  fourth  part  of  all  my  right,  title,  and  interest 
in,  to,  and  for  the  invention  and  letters-patent  aforesaid, 
or  one-eighth  (^)  of  the  entire  letters-patent,  dated  and 
issued  as  hereinbefore  set  forth.  The  same  to  be  held 
and  enjoyed  by  the  said  Lemuel  H.  Tupper  for  his  own 
use,  benefit,  and  behoof,  and  for  the  use, 

6  cta.  5  :  benefit,  and  behoof  of  his  legal  represent- 
J.  K.     :  atives,  to  the  full  end  of  the  term  for  which 

August 28.  i  said   Icttcrs-patent  are  gianted,  as  fully, 

274  :      ^^'      :  frcelj^  and  entirely  as  the  same  would  have 
6    cu.    6  :  i)een  held  and  enjojed  by  me,  had  this  part, 

assignment,  and  sale  not  been  made. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  seal  this  twenty-third  day  of 
August,  A.D.  1867. 

James  KNinrs.    [seal.] 

Signed  and  sealed  in  the 
presence  of 

275  Marcus  P.  Norton, 

Charles  D.  Kellum. 

Recoixied  September  30,  1867. 
Ex.,  J.  A.  W. 
E.  A.  M. 
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OomplainanVs  Ezbibii,  E. 

September  25,  1878.  J.  A.  T.,  Ex'b. 

DEPARTMENT  OF  THE  INTERIOR.  — UNITED 
STATES  PATENT  OFFICE. 

To  all  per9on%  to  whom  these  presents  shall  come^  Greeting. 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  records  of  this  office  of  an  assignment  re- 
corded in  Liber  I  18,  p.  56,  and  that  said  annexed 
copy  has  been  compared  by  me  with  the  original,  and 
that  it  is  a  correct  transcript  therefrom,  and  of  the 
whole  of  the  original. 

In  testimony  whereof,  I,  W.  H.  Doolittle,  Act- 

277  ing  Commissioner  of  Patents,  have  caused 
the  seal  of  the  Patent  Office  to  be  hereunto 

[seal.]  affixed,  this  twenty-first  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-eight,  and  of  the  in- 
dependence of  the  United  States  the  one 
hundred  and  third. 

W.  H.  Doolittle, 

Acting  Commissioner. 

278  Liber  I  18,  p.  56.  —  VThereae,  letters-patent  of  the 
United  States  of  America  were  duly  granted  to  James 
Knibbs  of  the  city  of  Troy,  county  of  Rensselaer,  and 
State  of  New  York,  for  and  upon  certain  new  and  use- 
ful improvements  in  pumps,  which  said  letters-patent 
bear  date  the  twenty-fourth  day  of  May,  A.D.  1864, 
and  to  which  reference  is  hereby  had  for  a  more  full 
description  of  the  invention  herein  and  hereby  as- 
signed ; 

And  whereas,  Lemuel  H.  Tupper  is  now  the  lawful 

279  owner  and  possessor  of  one-eighth  part  of  the  inven- 
tion and  improvement  in  the  letters-patent  issued  and 
dated  as  aforesaid ; 
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And  whereas,  James  Knibbs  of  the  city  of  Troy,  State 
of  New  York,  is  desirous  of  purchasing,  and  hiis  pur- 
chased, of  me,  the  said  Tupper,  the  one-eighth  of  said 
patent  held  by  me,  and  all  my  right,  title,  and  interest 
in  and  to  the  same  invention  aforesaid  contained  in  the 
letters-patent  dated  and  issued  as  aforesaid ; 

Now,  therefore,  this  indenture  of  assignment  WiT- 

280  NESSETH,  that  for  and  in  consideration  of  the  sum  o( 
one  dollar,  and  other  valuable  considerations  to  me  in 
hand  paid,  the  receipt  whereof  is  hereby  acknowledged, 
I  have  sold,  assigned,  and  transferred,  and  do  hereby 
sell,  assign,  and  transfer,  unto  the  said  James  Knibbs, 
his  administrators  and  assigns,  the  one-eighth  part  of 
the  said  patent  held  by  me,  which  I  previously  pur- 
chased of  the  said  Knibbs,  the  same  to  be  held  by  the 
said  Knibbs  for  his  own  proper  use  and  benefit,  or 
his  legal  representatives,  to  the  full  end  and  term  for 

281  which  the  said  letters-patent  are  granted,  as  fully  and 
freely  and  entirely  as  the  same  would  have  been  held 
and  enjoyed  by  me. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  seal  this  twentieth  day  of  July,  A.D. 
1874. 

Lemuel  H.  Topper,    [seal.] 

Signed  and  sealed  in  the  | 

282  presence  of  ) 

Chas.  M.  Saulson, 
James  R.  Torrance. 

Recorded  July  24,  1874. 
Ex.,  J.  A,  W. 
E.  A.  M. 
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Complainant^s  Exhibit,  F. 

September  25,  1878.  J.  A.  S.,  Ex'r. 

DEPARTMENT  OF  THE  INTERIOR.  — UNITED 

283  STATES   PATENT   OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting. 

This  is  to  certify  thcit  the  annexed  is  a  true  copy, 
from  the  records  of  this  office,  of  an  assignment  re- 
corded in  Liber  P  21,  p.  181,  and  that  said  annexed 
copy  has  been  compared  by  me  with  the  original,  and 
that  it  is  a  correct  transcript  therefrom,  and  of  the 
whole  of  the  original. 

284  In  testimony  whereof,    I,  W.   H.    Doolittle, 

Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  Office  to  be 
hereunto  affixed,  this  twenty-first  day  of 
[seal.]  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-eight, 
and  of  the  independence  of  the  United 
States  the  one  hundred  and  third. 

W.  H.  Doolittle, 

Acting  Commissioner. 
285 

Liber  P  21,  p.  181.  VThereas,  the  letters-patent  of 
the  United  States  of  America  were  duly  granted  to 
James  Knibbs  and  Marcus  P.  Norton  of  the  city  of 
Troy,  county  of  Rensselaer,  and  State  of  New  York, 
for  and  upon  certain  new  and  useful  improvements  in 
pumps  for  steam  fire-engines,  which  bear  date  the 
twenty-fourth  day  of  May,  A.D.  18B1,  to  which  refer- 
ence is  now  and  hereby  had  for  a  more  full  description 
of  the  invention  herein  and  hereby  sold,  assigned,  and 
286  transferred  : 

And  nf^hereaSy  the  said  Marcus  P.  Norton  is  now 
the  lawful  owner  and  holder  of  one-half  or  moiety  part 
of  the  said  letters-patent,  and  of  the  invention  therein 
contained,  the  same  never  having  been  sold,  assigned, 
or  transferred,  prior  to   the   date   hereof.      The  said 
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letters-patent  are  dated  as  aforesaid,  and  numbered 
42,920; 

And  whereas,  Helen  M.  Ingalls,  of  the  said  city  of 
Troy,  county  and   State,  is  desirous  of  having  and 

287  acquiring  all  the  right,  title,  and  interest  which  I  now 
have,  or  ever  had,  in,  to,  or  for  the  said  invention, 
improvements,  and  letters-patent,  and  of  any  and  every 
re-issue  of  the  same  ;  also  any  and  every  claim  I  now 
have,  or  ever  had,  for  the  past  use  of  the  same,  or  for 
the  sale  or  manufacture  of  the  said  invention  and  im- 
provements ; 

Now,  therefore,  this  indenture  and  assignment  and 
transfer  Witnesseth,  that  for  and  in  consideration  of 
the  sum  of  one  hundred  dollars  to  me,  the  said  Marcus 

288  P.  Norton,  in  hand  paid,  the. receipt  of  which  is  now 
and  hereby  acknowledged,  and  in  the  further  and  other 
valuable  considerations,  the  receipt  of  which  is  also 
hereby  duly  acknowledged,  I  have  sold,  assigned,  and 
transferred,  and  I  do  now  and  hereby  sell,  assign,  and 
transfer,  unto  the  said  Helen  M.  Ingalls,  her  heirs, 
assigns,  and  lawful  representatives,  all  the  right,  title, 
and  interest  which  I  now  have,  or  ever  had,  in,  to,  or 
for  the  said  invention,  improvements,  and  letters-patenj;, 
and  of  any  and  every  re-issue  thereof ;  and  I  also  now 

289  and  hereby  sell,  assign,  transfer,  and  convey  unto  the 
said  Helen  M.  Ingalls,  her  heirs,  assigns,  and  lawful 
representatives,  all  the  right,  interest,  or  claim  I  now 
have,  or  ever  had,  against  any  and  every  person,  city, 
corporation,  company,  or  government,  for  the  past  and 
present  use  of  the  said  invention  and  improvements, 
under  the  said  letters-patent,  intending  herein  and 
hereby  to  sell,  assign,  and  transfer  unto  the  said  Helen 
M.  Ingalls,  and  her  lawful  representatives,  all  my  right, 
title,  interest,  or  claim  for  the  entire  past,  and  for  the 

290  future,  use  of  the  said  invention  and  letters-patent  so 
dated  and  numbered,  and  also  the  entire  invention, 
improvements,  and  letters-patent  aforesaid,  and  all  and 
every  re-issue  of  the  same,  as  well  as  full  right,  liberty, 
and  power  to  re-issue  the  said  letters-patent  whenever 
it  shall  be  deemed  best  so  to  do,  each  and  every  of 
which  is  to  be,  and  shall  be,  held  and  enjoyed  by  her. 
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the  said  Helen  M.  Ingalls,  for  her  own  use,  benefit, 
and  behoof,  and  for  the  use,  benefit,  and  behoof  of  her 
legal  representatives,  to  the  full  end  of  the  term  for 

291  which  the  said  letters-patent  are  or  were  granted  and 
issued,  as  fully,  freely,  and  entirely  as  the  same  would 
have  been  held  and  enjoyed  by  me  if  this  sale  and 
assignment  and  transfer  had  not  been  made  in  the 
manner  so  as  aforesaid. 

Hereby  selling,  assigning,  and  conveying  unto  her, 
the  said  Helen  M.  Ingalls,  her  assigns  and  lawful 
representatives,  all  and  every  right,  interest,  privilege, 
title,  or  claim,  whether  pending  by  suit  in  court  or 
otherwise,  which  I  now  have,  or  ever  have  had,  in  any 

292  way  or  manner  or  form,  under  the  said  letters-patent, 
and  any  and  every  re-issue  of  the  same,  to  the  full  end 
of  the  term  of  seventeen  years  for  which  said  letters- 
patent  were  granted,  on  and  commencing  the  twenty- 
fourth  day  of  May,  A.D.  186-t,  with  full  right,  power, 
and  authorit}^  to  enforce,  settle,  and  adjust  the  same, 
for  any  and  every  manufacture,  sale,  or  use  of  the  said 
invention,  improvements,  and  letters-patent. 

In  testimony  where  df,  I  have,  on  this  nineteenth 
day  of  March,  A.D.  1877,  hereunto  set  my 

293  hand  and  seal. 

Marcus  P.  Norton.  [sbal.] 

Signed,  sealed,  and  delivered  ) 
in  the  presence  of  > 

John  W.  Smith. 

Town  of  Canaan^  County  of  Columbia^  ) 

and  State  of  New  York.  i  ^^' 

On  this  twentieth  day  of  March,  A.D.  1877,  per- 
sonally came  before   me   Marcus   F.   Norton,   to   me 

294  personally  known  to  be  the  person  named  in,  and  who 
executed,  the  foregoing  deed  of  assignment ;  and  he 
acknowledged  to  me,  in  due  form  of  law,  that  he  exe- 
cuted said  instrument  or  deed  of  assignment,  and  for 
the  purposes  therein  named  and  set  forth. 

John  W.  Smith,  Justice  of  the  Peace, 
Recorded  April  12,  1877. 
Ex.,  J.  A.  W., 
E.  A.  M. 
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Oomplaiiiaiit's  Exhibit,  O. 

September  25,  1878.    J.  A.  S.,  Ex'b. 

DEPARTMENT  OF  THE  INTERIOR.  — UNITED 
STATES   PATENT   OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting. 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  records  of  this  oflBce  of  an  assignment  re- 
corded in  Liber  G  22^  p.  85,  and  that  said  annexed 

296  copy  has  been  compared  with  the  original,  and  that  it 
is  a  correct  transcript  therefrom,  and  of  the  whole  of 
the  original. 

In  testimony  whereof  I,  W.  H.  Doolittle,  Act- 
ing Commissioner  of  Patents,  have  caused 
the  seal  of  the  Patent  Office  to  be  hereunto 
affixed  this  twenty-first  day  of  September, 
[seal.]  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-eight,  and  of  the  in- 

297  dependence  of   the  United  States  the  one 
hundred  and  third. 

W.  H.  Doolittle, 

Acting  Commissioner, 

Liber  G  22,  p.  85.  —  Whereas,  the  letters-patent  of 
the  United  States  of  America  were  duly  granted  to 
James  Knibbs  and  Marcus  P.  Norton  of  the  city  of 
Troy,  county  of  Rensselaer,  and  State  of  New  York, 
for  and  upon  certain  new  and  useful  improvements  in 

298  pumps  for  steam  fire  and  other  engine  pumps,  which 
bear  date  the  twenty-fourth  day  of  May,  1864,  and 
which  are  numbered  42,920,  to  which  reference  is  now 
and  hereby  had  for  a  more  full  description  of  the  in- 
vention and  letters-patent  herein  and  hereby  sold,  as- 
signed, and  transferred ; 

And  whereas,  the  said  James  Knibbs  is  now  the 
lawful  owner  and  holder  of  one-half  or  moiety  part  of 
the  said  letters-patent,  and  of  the  invention   therein 
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contained,  the  said  one-half  part  of  all  the  right,  title, 
299 .  and  interest  in,  to,  or  for  the  said  letters-patent  and  of 
said  invention  being  at  this  time  fully  and  entirely 
vested  in  the  said  James  Knibbs ;  and  whereas,  Chris- 
topher C.  Campbell  of  the  town  of  Chatham,  residing 
at  the  village  of  East  Chatham  in  said  town,  county  of 
Columbia,  and  State  of  New  York,  is  desirous  of  hav- 
ing and  acquiring  all  the  right,  title,  and  interest  afore- 
said, which  I,  the  said  James  Knibbs,  now  havQ,  or 
ever  had,  in,  to,  or  for  the  said  invention,  improvements, 
and  letters-patent,  and  of  an}'  and  every  re-issue  of  the 

300  same ;  also  any  and  everj'  right,  claim,  or  demand 
which  I  now  have,  or  ever  had,  to  or  for  the  past  use  of 
the  same,  or  for  the  sale,  manufacture,  or  use  of  the 
said  invention,  improvements,  or  letters-patent; 

Now,  therefore,  this  indenture,  or  deed  of  assign- 
ment and  transfer,  Witnesseth,  that  for  and  in  con- 
sideration of  the  sum  of  one  hundred  dollars  to  me, 
the  said  James  Knibbs,  in  hand  this  day  paid  by  the 
said  Christopher  C.  Campbell,  the  receipt  of  which  is 
now  and  hereby  acknowledged,  and  in  the  further  and 

301  other  valuable  considerations,  the  receipt  of  which  is 
also  now  and  hereby  duly  acknowledged,  I  have,  on 
this  day,  sold,  assigned,  and  transferred,  and  I  do  now 
and  hereby  sell,  assign,  and  transfer,  unto  the  said 
Christopher  C.  Campbell,  his  heirs,  assigns,  and  lawful 
representatives,  all  the  right,  title,  and  interest  afore- 
said named,  which  I  now  have,  or  ever  had,  in,  to,  or 
for  the  said  invention,  improvements,  and  lettera-pat- 
ent,  and  also  of  any  and  every  re- issue  thereof;  and  I 
also  now  and  hereby  sell,  assign,  and  transfer  and  con- 

302  vey  unto  the  said  Christopher  C  Campbell,  his  heirs, 
assigns,  and  lawful  representatives,  all  and  every  of  the 
right,  interest,  claim,  or  demand  which  I  now  have,  or 
ever  had,  against  any  and  every  person,  city,  corpora- 
tion, company,  or  government  for  the  past  or  present 
use  of  the  said  invention  and  improvements  under  the 
said  letters-patent,  or  for  any  infringement  of  or  upon 
the  said  letters-patent  dated  so  as  aforesaid,  to  wit,  the 
twenty-fourth  day  of  May,  1864,  and  numbered  42,920, 
intending  herein  and  hereby  to  sell,  assign,  and  convey 
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303  unto  him,  the  said  Christopher  C.  Campbell,  his  lawful 
representatives,  all  cand  every  of  my  right,  title,  in- 
terest, claim,  or  demand  for  the  entire  past,  present,  or 
future  use,  manufacture,  or  sale  of  the  invention  and 
Irtters-patent  so  dated  and  numbered ;  and  also  the 
entire  invention,  improvements,  and  letters-patent 
afoiesaid,  and  each  and  every  re-issue  of  the  said  let- 
ters-patent, as  well  as  full  right,  liberty,  and  power  to 
^e-it^sue  the  same  whenever  it  sliall  be  deemed  best  so 
to  do;  each  and  every  of  which  is  to  be,  and  shall  be, 

804  held  and  enjoyed  by  him,  the  said  Christopher  C. 
Campbell,  for  his  own  use,  benefit,  and  behoof,  and  for 
the  use,  benefit,  and  behoof  of  his  legal  representatives 
to  the  full  end  of  the  term  of  seventeen  years  for  which 
the  said  letters  patent  were  granted  and  issued  on  the 
said  twenty-fourth  day  of  May,  A.D.  1864,  as  fully, 
freely,  and  entirely  as  the  same  would  have  been  held 
and  enjoyed  by  roe,  if  this  sale,  assignment,  and  trans^ 
fer  had  not  been  made  in  the  manner  so  as  aforesaid. 
Herein  and  hereby  selling,  a-  signing,  and  conveying 

305  unto  him,  the  said  Christopher  C.  Campbell,  his  as- 
signs, and  lawful  heirs  and  representatives,  all  and 
every  right,  title,  interest,  privilege,  claim,  or  demand 
of  every  name  or  nature,  whether  pending  in  court 
or  otherwise,  which  I  now  have,  or  ever  had,  under  the 
said  letters-patent,  and  any  and  every  re-issue  of  the 
same,  to  the  full  end  of  the  said  term  of  seventeen 
years  for  which  the  said  letters-patent  were  granted, 
on  and  commencing  with  the  twenty-fourth  day  of 
May,  A.D.  1864,  with  the  full  right,  power,  and  au- 

306  thority  to  sue  for,  to  enforce,  to  settle,  and  adjust  the 
same,  as  he,  the  said  Christopher  C.  Campbell,  shall 
deem  to  be  proper  and  advisable,  for  any  and  every 
manufacture,  sale,  or  use  of  the  said  invention,  im- 
provements, and  letters-patent  so  dated  and  numbered. 

And  the  said  Christopher  C.  Campbell,  as  and  for 
further  and  additional  consideration  in  the  sale,  pur- 
chase, assignment,  and  transfer  of  the  said  letters-pat- 
ent and  invention  so  as  aforesaid  made,  shall  pay  unto 
the  said  James  Knibbs,  or  his  lawful  representatives, 

307  the  sum   of  ten   thousand  dollars  out  of  any  sales, 


Digitized  by 


Google 


97 

settlements,  collections,  or  recoveries,  had  or  made  of 
or  for  the  use,  manufacture,  or  sale  of  the  said  inven- 
tion ^and  letters-patent.  The  said  sura  of  ten  thousand 
dollars  shall  be  paid  to  the  said  James  Knibbs  by  the 
said  Christopher  C.  Campbell  out  of  the  money  had  or 
received  from  such  settlements,  collections,  or  recover- 
ies, hereinbefore  stated,  at  the  rate  of  ten  per  cent  upon 
all  such  settlements,  collections,  or  recoveries  for  in- 
fringements upon  the  said  lettera-patent,  until  the  said 

308  sum  of  ten  thousand  dollars  is  paid ;  and  after  that  no 
other  or  further  payments  are  to  be  made  by  said 
Campbell  to  said  Knibbs. 

In  testiiuony  iK^hereof,  I  have,  on  this  tenth  day  of 
October,  A.D.  1877,  hereunto  set  my  hand 
and  seal. 

James  Knibbs.     [seal.] 

Signed,  sealed,  and  delivered 

309  in  presence  of 

M  ABC  us  P.  Norton. 


ss. 


City  of  Troy^  County  of  Rensselaer, 
State  of  New  York. 
On  this  eleventh  day  of  October,  A.D.  1877,  per- 
sonally came  before  me  James  Knibbs,  to  me  person- 
ally known  to  be  the  person  named  in,  and  who  exe- 
cuted, the  foregoing  deed  of  assignment  and  transfer, 
and  he  acknowledged  to  me,  in  due  form  of  law,  that 

310  he  executed  said   instrument  or  deed  of  assignment, 
and  for  the  purposes  therein  named  and  set  forth. 

Isaac  W.  Cressey,  Notary  Public, 

Rensselaer  County,  N.Y. 

State  of  New  York,  City  of  Troy,  \ 

Rensselaer  County,  Clerk's         >  ss. 
Office.  ) 

I,  Eben  C.  Reynolds,  clerk  of  the  said  county,  and 
also   clerk  of   the  supreme  and  county  courts,  being 

311  courts  of  record  held  therein,  do  hereby  certify  that 
Isaac  W.  Cressey,  whose  name  is  subscribed  to   the 


Digitized  by 


Goo^^ 


98 

certificate  of  proof  or  acknowledgment  of  the  annexed 
instrument,  was,  at  the  time  of  taking  such  proof  or 
acknowledgment,  a  notary  public  of  the  county  of 
Rensselaer,  dwelling  in  said  county,  and  duly  author- 
ized to  take  the  same ;  that  I  am  well  acquainted  with 
the  handwriting  of  the  said  notary,  and  verily  believe 
that  his  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine,  and  that  said  instrument 
312  is  executed  and  acknowledged  according  to  the  laws  of 
the  State  of  New  York. 

In  testimony  whereof  I  have  hereunto  set  my 
[seal.]       hand,  and  afiixed  the  seal  of  said  county, 
this  eleventh  day  of  October,  A.D.  1877. 

E.  C.  Reynolds,  Clerk. 
Recorded  October  19,  1877. 
Ex.,  J.  A.  W. 
E.  A.  M. 
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Complainant's  Exhibit,  H. 

September  25,  1878.    J.  A.  S.,  Ex'k. 

DEPARTMENT  OF  THE  INTERIOR.  — UNITED 
STATES   PATENT   OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting, 

This  is  to  certify  that  the  annexed  is  a  true  copy 

from  the  records  of  this  office  of   an  assignment  re- 

314  corded  in  Liber  G  22,  p.  89,  and  that  said  annexed  copy 
has  been  compared  by  me  with  the  original,  and  that 
it  is  a  correct  transcript  therefrom  and  of  the  whole  of 
the  original. 

In  testimony  whereof  I,  W.  H.  Doolittle,  Act- 
ing Commissioner  of  Patents,  have  caused 
the  seal  of  the  Patent  Office  to  be  hereunto 
affixed,  this  twenty-first  day  of  September, 
[seal.]       in  the  year  of  our  Lord  one  thousand  eight 

315  hundred  and  seventy-eight,  and  of  the  inde- 
pendence of  the  United  States  the  one 
hundred  and  third. 

W.  H.  Doolittle,  Acting  Commissioner, 
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Liber  G  22,  p.  89.  —  WTiereas,  the  letters-patent  of 
the  United  States  of  America  were  duly  granted  and 
issued  to  James  Knibbs  and  Marcus  P.  Norton  of  the 
city  of  Troy,  county  of  Rensselaer,  and  State  of  New- 
York,  for  and  upon  certain  new  and  useful  improve- 
ments in  pumps  for  steam  fire  engine  and  other  engine 

316  pumps,  which  bear  date  the  twenty-fourth  day  of  May, 
A.D.  1864,  and  which  are  numbered  42,920,  to  which 
reference  is  now  and  hereby  had  for  a  more  full  descrip- 
tion of  the  invention  herein  and  hereby  sold,  assigned, 
and  transfeiTed  rn  the  manner  hereinafter  stated  ; 

And  whereas,  the  said  Marcus  P.  Norton  did,  on  or 
about  the  nineteenth  day  of  March,  A.D.  1877,  sell, 
assign,  and  convey  unto  Helen  M.  Ingalls  of  the  said 
city  of  Troy,  county  and  State,  each  and  every  of  his 
right,  title,  and  interest  in,  to,  or  for  the  said  invention 

317  and  letters-patent  so  dated  and  numbered,  which  deed 
of  assignment  was  duly  of  record  in  the  Patent  Office 
of  the  United  States  on  the  twelfth  day  of  April,  A.D. 
1877,  in  Liber  P  21,  p.  181,  of  Transfers  of  Patents,  to 
which  said  deed  of  assignment  so  dated  and  of  record 
reference  is  now  and  hereby  had ; 

And  whereas,  I,  the  said  Helen  M.  Ingalls,  am  now 
the  lawful  owner  and  holder  of  one-half  or  moiety  part 
of  the  said  letters-patent,  and  of  the  invention  therein 
contained,  as  will  more  fully  and  at  large  appear  from 

318  the  said  deed  of  assignment  last  above  mentioned  and 
described.  And  whereas,  Christopher  C.  Campbell  of 
the  town  of  Chatham,  residing  at  the  village  of  East 
Chatham  in  said  town,  county  of  Columbia,  and  State 
of  New  York,  is  desirous  of  having  and  acquiring  all 
the  right,  title,  and  interest  which  I  now  have,  or  ever 
had,  in,  to,  or  for  the  said  invention,  improvements,  and 
letters-patent,  and  of  any  and  every  re-issue  of  the 
same;  also  any  and  every  claim  or  demand  I  now 
have,  or  ever  had,  for  the  past  use,  manufacture,  and 

319  sale  of  the  same,  and  conveyed  to  me  by  the  said  Mar- 
cus P.  Norton  by  the  said  deed  of  assignment,  dated  as 
aforesaid ;  to  wit,  the  nineteenth  (Jay  of  March,  A.D. 
1877,  and  recorded  in  said  Patent  Office  on  the  twelfth 
day  of  April,  A.D.  1877,  in  Liber  P  21,  p.  181,  as 
aforesaid. 
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Now,  therefore,  this  indenture,  or  deed  of  assignment 
and  transfer,  WITNESSETH,  that  for  and  in  consideration 
of  the  sum  of  one  hundred  dollars  to  me,  the  said  Helen 
M.  Ingalls,  in  hand  paid  by  the  said  Christopher  C. 

320  Campbell,  the  receipt  of  which  is  now  and  hereby  ac- 
knowledged, and  in  the  further  and  other  valuable  con- 
siderations, the  receipt  of  which  is  also  now  and  hereby 
acknowledged,  I  have  sold,  assigned,  and  transferred, 
and  1  do  now  and  hereby  sell,  assign,  and  transfer,  unto 
the  said  Christopher  C.  Campbell,  his  heirs,  assigns, 
and  lawful  representatives,  all  the  right,  title,  and  in- 
terest which  I  now  have,  or  ever  had,  in,  to,  or  for  the 
said  invention,  improvements,  and  letters-patent,  and  of 
any  and  every  re-issue  thereof;  and  I  also  now  and  here- 

321  by  sell,  assign,  and  transfer  and  convey  unto  the  said 
Christopher  C.  Campbell,  his  heirs,  assigns,  and  lawful 
representatives,  all  the  right,  title,  interest,  claim,  or 
demand  I  now  have,  or  ever  had,  against  any  and 
every  person,  city,  corporation,  company,  or  government, 
for  the  past  use,  manufacture,  or  sale  of  the  said  inven- 
tion and  letters-patent,  intending  herein  and  hereby  to 
sell,  assign,  and  convey  unto  the  said  Christopher  C. 
Campbell,  his. lawful  representatives,  all  and  every  of 
my  right,  title,  interest,  claim,  or  demand  for  the  entire 

322  past,  present,  and  future  use,  sale,  or  manufacture  of 
the  said  invention,  improvements,  and  letters-patent,  so 
dated  and  numbered  as  aforesaid ;  also  the  entire  in- 
vention, improvements,  and  letters-patent  aforesaid, 
and  all  and  every  re-issue  of  the  same,  as  well  as  the 
full  right,  liberty,  and  power  to  re-issue  the  said  letters- 
patent,  as  well  as  to  sue  for  and  recover  any  and  all 
past  infringements  upon  the  said  letters-patent,  each 
and  every  of  which  is  to  be,  and  shall  be,  held  and 
enjoyed   by  him,  the  said  Christopher  C.  Campbell,  for 

323  his  own  use,  benefit,  and  behoof,  and  for  the  use,  bene- 
fit, and  behoof  of  his  legal  representatives,  to  the  full 
end  of  the  term  of  seventeen  years  for  which  the  said 
letters-patent  were  granted  and  issued,  as  fully,  freely, 
and  entirely  as  the  same  would  have  been  held  and 
enjoyed  by  me  if  this  sale,  assignment,  and  transfer 
had  not  been  made  in  the  manner  as  herein  stated  and 
set  forth. 
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Hereby  selling,  assigning,  and  conveying  unto  him- 
the  said  Christopher  C.  Campbell,  his  assigns  and  law- 
824  ful  representatives,  all  and  every  right,  interest,  title, 
privilege,  claim,  or  demand  of  every  name  and  nature 
whatsoever,  whether  pending  by  suit  in  court  or  other- 
wise, which  I  now  have,  or  ever  had,  in  any  way,  man- 
ner, or  form,  under  the  said  letters-patent,  and  any  and 
every  re-issue  of  the  same,  to  the  full  end  of  the  term 
of  seventeen  years  for  which  said  letters-patent  were 
granted  and  issued,  on  and  commencing  with  the 
*  twenty-fourth  day  of  May,  A.D.  1864,  with  full'right, 
power,  and  authority  to  sue  for  an}'^  and  all  infringe- 

325  ments  of  said  letters- patent,  and  to  enforce,  settle,  and 
adjust  the  same  in  court  or  otherwise,  for  any  and 
every  manufacture,  sale,  or  use  of  the  said  invention, 
improvements,  and  letters-patent. 

And  the  said  Christopher  C.  Campbell,  as  and  for 
the  further  and  additional  consideration  hereinbefore 
named  or  referred  to,  in  and  for  the  sale,  purchase, 
assignment,  and  transfer  so  as  aforesaid  made  by  me, 
the  said  Helen  M.  Ingalls,  of  the  said  invention  and 
letters-patent  so  dated  and  numbered,  shall  pay  unto 

326  me,  the  said  Helen  M.  Ingalls,  my  heirs,  assigns,  or 
lawful  representatives,  one-half  or  moiety  part  of  any 
and  all  sums  of  money  received  or  had  for  and  on 
account  of  the  said  invention  and  letters-patent,  from 
any  source  what^er,  either  for  the  use,  manufacture, 
or  sale  of  the  said  invention  or  letters-patent,  after 
deducting  therefrom  one  half  of  all  the  actual  and 
necessary  expenses  for  settlement  and  collecting  for 
the  use,  sale,  manufacture,  or  for  the  infringement  of 
the  said  letters-patent.     The  said  one-half  part  to  be 

327  paid  out  of  each  and  every  sale,  settlement,  or  collection 
made  for  any  use  or  manufacture  of  the  said  invention 
and  letters-patent,  either  by  or  without  a  suit  in  court, 
for  the  purposes  hereinbefore  stated;  and  any  failure 
to  perform  according  to  the  terms  "and  conditions  here- 
in contained,  on  the  part  of  the  said  Christopher  C. 
Campbell,  his  heirs  or  assigns  or  legal  representatives, 
shall  render  this  deed  of  assignment  and  transfer  void, 
and  of  none  effect  whatever ;  and  the  same  shall  there- 
after be  null  and  void,  and  of  no  effect. 
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828  In  testilnony  whereof,  I  have,  on  this  tenth  day 

of  Octobei",  A.D.  1877,  hereunto  set  my  hand 
and  seal. 

Helen  M.  Ingalls.    [seal.] 

Signed,  sealed,  and  delivered 
in  presence  of 

Marcus  P.  Norton. 

Town  of  Canaan,  County  of  Columbia^ 
State  of  New  York. 
329  On  this  twelfth  day  of  October,  A.D.  1877,  per- 
sonally  came  before  me  Helen  M.  Ingalls,  to  me  per- 
sonally known  to  be  the  person  named  in,  and  who 
executed,  the  foregoing  deed  of  assignment ;  and  she 
duly  acknowledged  to  me,  in  due  form  of  law,  that  she 
executed  said  instrument  or  deed  of  assignment,  and 
for  the  purposes  therein  named  and  set  forth. 

John  W.  Smith, 
Justice  of  the  Peace  in  and  for  the 
County^  of  Columbia,  State  of  New  York. 


330 


Recorded  October  19,  1877. 
Ex.,  J.  A.  W., 
E.  A.  M. 


ComplainanVs  Exhibit,  N. 

October  26,  1878.    J.  A.  S.,-  Ex'r. 

Firb-Dbpahtment,  City  op  New  York. 

331  Office  of  Repair-Shops,  130  and  132  West  Third  Street. 

New  York,  October  4, 1878. 
To  Chiefs  Giequel  and  Fisher. 

Sirs,  —  This  will  introduce  to  you  Mr.  S.  P.  Kittle, 
who  is  desirous  of  seeing  your  battalion  engines.    Please 
give  him  the  required  information.- 
Yours, 

Gilbert  J.  Orr, 

Chief  of  Battalion. 
Headquarters,  5th  Battalion,  132  West  Tenth  Street. 

332  Headquarters,   8th   Battalion,   160    East    Thirty-third 

Street,  near  Third  Avenue. 
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ComplainanVs  Exhibit,  O. 

October  30,  1878.    J.  A.  S.,  Ex'r. 


in  i^t  Circuit  Court  of  t^e  ©nitei  Stateg, 
in  and  for  the  southern  district  of  new  york. 

333  Second  Circuit.  In  Equity. 

Christopher  C.  Campbell, 

Complainant^  and  Assignee  in  Trusty 

versus 

The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

Defendants. 


334  The  President  of  the  United  States  of  Amer- 
ica, to  Joseph  L.   Perley   and  John   Kelly 

Greeting. 

We  command  you,  that,  all  and  singular  business 
and  excuses  laid  aside,  you  and  each  of  you  be  and 
appear  in  your  proper  persons  before  John  A.  Shields, 
an  examiner  appointed  by  the  Circuit  Court  of  the 
United  States  of  America,  for  the  Southern  District  of 
New  York,  in  the  Second  Circuit,  at  his  office  at  the 
United-States  Court  Rooms,  United-States  Court  and 

385  Post-Office  Building,  in  the  city  of  New  York,  in  the 
said  Southern  District  of  New  York,  on  the  thirtieth 
day  of  October,  one  thousand  eight  hundred  and 
seventy-eight,  at  half-past  eleven  o'clock  in  the  fore- 
noon of  the  same  day,  to  testify  all  and  singular  what 
you  and  each  of  you  may  know  in  a  certain  cause,  now 
depending  undetermined  in  the  Circuit  Court  of  the 
United  States,  for  thp  Southern  District  of  New  York, 
wherein  Christopher  C.  Campbell  is  complainant,  and 
the  Mayor,  Aldermen,  and  Commonalty  of  the  City  of 

33(3  New  York  are  defendants,  on  the  part  of  the  complain- 
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ant;  and  this  you  or  either  of  you  are  not  to  omit, 
.   under  the  penalty  upon  each  and  every  one  of  you  of 
two  hundred  and  fifty  dollars. 

Witness,  Hon.  Morrison  R.  Waite,  Chief  Justice  of 
the  Supreme  Court  of  the  United  States,  at  the  city 
of  New  York,  the  twenty-ninth  day  of  October,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-eight. 
837      [l.  s.]  John  I.  Davenport, 

Clerk, 


Complainant's  Exhibit,  P. 

October  30,  1878.    J.  A.  S.,  Ex'b. 

Manchester,  February  21,  1877. 
The  Fire-Department  of  the  City  of  New  York, 
To  Amoskeag  Manufacturing  Co.,  Dr. 
838  E.  A.  Straw,  Agent. 

Bill  42. 

For  four  (4)  third-class  steam  fire-engines,  as  per 
contract,  dated  November  15, 1876,  viz.:  — 
1  engine.  No.  516,  delivered  December 

20,  1876 $3,750  00 

1  engine,  No.  517,  delivered  January  4, 

1877 8,750  00 

1  engine,  No.  619,  delivered   January 

30,  1877         .        .        .        .  ■     .      8,760  00 
339  1  engine,  No.  620,  delivered  February 

23, 1877 3,750  00 


Cash.  .  $15,000  00 

I  hereby  certify  that  the  above  engines  have  been 
received. 

Gilbert  J.  Orr, 
Chief  of  Battalion  and  Repair-Shops. 

Please  remit  by  draft  on  Boston  or  New  York,  paya- 
340  ble  to  the  order  of  E.  A.  Straw,  agent. 
A  true  copy. 

D.  A.  SCHIERBNBECK. 
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Complainant's  Exhibit,  Q. 

October  30,  1878.    J.  A.  S.,  Ex'r. 

FIRE  DEPARTMENT,   CITY   OF  NEW   YORK. 

New  York,  February  27, 1877. 
To  the  Hon.  Board  of  Fire  Commissioners. 

841  Gentlemen,  —  I  certify  that  the  engines  charged  for 
in  the  above  bill  were  duly  received  within  the  periods 
.prescribed  by  the  contract  bearing  date  November  15, 
1876;  that  each  of  them  was  thoroughly  examined 
and  tested,  and  found  to  be  strictly  in  accordance  with 
specification  annexed  hereto;  that  they  were  accord- 
ingly accepted  by  me,  and  that  the  price  charged  is 
correct  and  according  to  contract. 

Respectfully, 

Gilbert  J.  Orr, 

842  Chief  Battalion  in  charge  Repair-Shops. 
A  true  copy. 

D.  A.  Schierenbeck. 


843 


Complainant's  Exhibit,  R. 

October  30,  1878.    J.  A.  S.,  Ex'r. 

yOUCHER  SCHEDULE. 

The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

To  Amoskeag  Manufacturing  Company,  Dr. 

February  21, 1877. 
For  four  third-class  steam  fire-engines,  as 

per  contract  November  15,  1876       .         .  $15,000  00 
Appropriation  for  1876,  as  per  contract  No.  3,868. 
D.  A.  Schierenbeck, 

Assistant  Auditor. 


344      A  true  copy. 


D.  A.  Schierenbeck. 
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City  and  county  of  New  York^  ss. 

Ezekiel  A.  Straw,  being  duly  sworn,  deposes  and 
says  that  the  items  in  the  bills  specified  in  the  above 
schedule  are  correct;  that  the  services  specified  and 
articles  therein  enumerated  have,  in  fact,  been  per- 
formed and  furnished,  and  by  due  authority ;  that  the 
prices  charged  therein  are  reasonable  and  just ;  that  no 
perquisites,   commissions,  or  allowances  of  any  kind 

345  other  than  those  stated  in  the  said  account  have  been 
or  will  be  paid,  directly  or  indirectly,  in  consideration 
of  the  procurement  of  said  articles  or  services,^and 
that  the  said  bills  have  not  been,  either  in  whole  or  any 
part,  paid,  satisfied,  or  assigned,  and  that  the  same  are 
now  justly  due. 

E.  A.  Straw. 

Sworn  to  before  me,  March  7,  1877. 

W.  C.  Emmet, 

346  .    Commissioner. 

We  certify  that  we  have  examined  the  bills  of  the 
Amoskeag  Manufacturing  Company,  which  are  hereto 
annexed,  and  specified  in  the  above  schedule,  and 
amounting  to  fifteen  thousand  dollars,  and  that  they 
are  correct  and  just;  that  the  articles  enumerated  in 
tKe  said  bills  have  been  received  in  good  condition  by 
the  fire-department  of  the  city  of  New  York,  solely  for 
its  use,  and  were  necessary  for  the  lawful  uses  and  pur- 

347  poses  of  the  said  department ;  that  the  prices  charged 
therein  are  reasonable  and  proper,  and  that  the  amount 
of  said  bills  does  not  exceed  the  unexpended  balance 
of  the  appropriation  duly  made  to  the  said  department 
therefor. 

A  certificate  of  the  necessity  of  the  above  expendi- 
ture was  placed  on  file  in  this  department  before  the 
expenditure  was  incurred. 

Joseph  L.  Pebley, 
RoswBLL  D.  Hatch, 

348  Vincent  C.  King, 

Commissioners, 
Dated  February  28,  1878, 
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Department  of  Finance, 
Auditing  Bureau,  March  1, 1877. 
I   certify   to   the    comptroller   this   account   of  the 
Amoskeag  Manufacturing  Company,  which  I  have  ex- 
amined, audited,  revised,  allowed,  and   settled  at  the 
sura  of  $15,000.     My  reasons  for  the  allowance  thereof 
are  that  I  find  the  work  was  performed  under,  and  the 
849  prices  fixed  by,  a  contract  duly  authorized,  the  terms 
of  which  are  properly  certified  to  have  been  fully  com- 
plied with. 

D.  Jackson, 
Auditor  of  Accounts. 

New  York,  March  7, 1877. 
Received  of  John  Kelly,  comptroller,  warrant  No. 
4,665,  for  the  sum  of  fifteen  thousand  dollars,  in  full 
payment  of  above  account. 
350      $15,000. 

E.  A.  Straw, 
Attorney  for  Amoskeag  Manufacturing  Company. 


CSomplainant's  Exhibit,  S. 

October  30,  1878.    J.  A.  S.,  Ex'r. 

351  Contract  Summary. 

City  of  New  York.  Department  of  Finance.  Comp- 
troller's OflBce. 

Contract  No.  3,868.  Department  of  Fire.  Dated 
November  15, 1876.     Filed  November  25,  1876. 

Statement  of  estimates  and  account  in  the  matter  of 
contract  for  four  third-class  steam  fire-engines,  Amos- 
keag Manufacturing  Company,  contractors. 

Names  of  sureties,  Marcus  L.  De  Voursney,  Andrew 
De  Volirsney. 

352  Amount  of  bond  $10,000. 

Contract  completed  and  paid  March  7,  1877. 
Estimate,  four  steam  fire-engines  complete,  $15,000. 
March  7,  1877,  amount  paid,  f  15,000  in  full. 
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General  Release. 
To  all  to  whom  these  presents  shall  come^  or  may  concern^ 
Greeting, 
Know  ye,  that  we,  Amoskeag  Manufacturing  Com- 
pany, of  Manchester,  N.H.,  by  Charles  A.  Luce,  agent, 
for  and  in  consideration  of  the   sum  of  fifteen   thou- 

353  sand  dollars,  lawful  money  of  the  United  States  of 
America,  to  us  in  hand  paid  by  the  Mayor,  Alder- 
men, and  Commonalty  of  the  City  of  New  York,  have 
remised,  released,  and  forever  discharged,  and  by  these 
presents  do,  for  ourselves,  our  heirs,  executors  and 
administrators  and  assigns,  remise,  release,  and  for- 
ever discharge,  the  said  the  Mayor,  Aldermen,  and 
Commonalty  of  the  City  of  New  York,  their  successors 
and  assigns,  of  and  from  all  and  all  manner  of  action 
and  actions,  cause  and  causes  of  action,  suits,   debts, 

354  dues,  sums  of  money,  accounts,  reckonings,  bonds,  bills, 
specialties,  covenants,  contracts,  controversies,  agree- 
ments, promises,  variances,  trespasses,  damages,  judg- 
ments, extents,  executions,  claims,  and  demands 
whatsoever,  in  law  or  in  equity,  which  against  them  we 
ever  had,  how  have,  or  which  our  heirs,  executors,  or 
administrators  and  assigns  hereafter  can,  shall,  or  may 
have,  for,  upon,  or  by  reason  of  a  certain  contract  or 
agreement  made  the  fifteenth  day  of  November,  A.D. 
1876,  by  and  between  Amoskeag  Manufacturing  Com- 

355  pany,  of  Manchester,  N.H.,  and  the  said  Mayor,  Alder- 
men, and  Commonalty  of  the  City  of  New  York,  for 
four  third-class  steam  fire-engines,  or  by  reason  of  any 
matter,  cause,  or  thing  whatsoever  resulting  or  arising 
therefrom  from  the  beginning  of  the  world  to  the  day 
of  the  date  of  these  presents. 

In  witness  whereof,  we  have  hereunto  set  our 
hands  and  seals  the  seventh  day  of  March,  in 
the  year  one  thousand  eight  hundred  and 
seventy-seven. 

356  Chas.  a.  Luce,  Agt.  [seal.] 
E.  A.  Straw,  [seal.] 

Attorney  for  Amoskeag  Manufacturing  Company. 

Sealed  and  delivered  in  the  presence  of 
W.  C.  Emmet. 
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Finance  Department,  Comptroller's  Office, 
New  York,  March  7,  1877. 
$15,000. 

Received  from  John  Kelly,  comptroller.  Warrant  No. 
4,665,  being  for  the  sum  of  fifteen  thousand  dollars  in 

357  full  of  the  within  contract  (numbered  3,868),  for '' 4  " 
third-class  steam  fire-engines. 

Chas.  a.  Luce, 
Aijent  for  Amoskeag  Manufacturing  Company. 

Fire-Department.  —  Contract. 
This  agreement,  made,  entered  into,  and  concluded, 
this  fifteenth  day  of  November,  in   the  year  one  thou- 
sand eight  hundred  and  seventj^-six,  by  and  between 
the  Mayor,  Aldermen,  and  Commonalty  of  the  City  of 

358  New  York,  parties  of  the'  first  part,  by  Joseph  L.  Per- 
ley,  Roswell  D.  Hatch,  and  Vincent  C.  King,  the  Fire 
Commissioners,  composing  the  board  at  the  head  of  the 
fire-department  of  the  city  of  New  York,  acting  for 
and  on  behalf  of  the  said  parties  of  the  first  part,  and 
the  Amoskeag  Manufacturing  Company  of  Manchester, 

'   N.H.,  by  Charles  A.  Luce,  agent,  parties  of  this  second 
part, 

WITNESSETH,  that  the  said  parties  to  these  presents, 

speoiftcation  of    ^^^^   ^"    Consideration   of    the    covenants, 

^^^  filiiSedfor      promises,  and  agreements  herein  contained 

worktobedone.  ^^  ^^^  ^^^^  ^f  ^^iQ  other  to  be  performed, 

done,  kept,  and  fulfilled,  have  covenanted,  promised, 
and  agreed,  and  do  hereby  covenant,  promise,  and 
agree,  each  to  and  with  the  other  as  follows :  — 

The  parties  of  tlie  second  part  shall  and  will  build 
for,  and  furnish  and  deliver  to,  the  said  parties  of  the 
first  part  for  the  consideration  hereinafter  mentioned, 
four  (4)  third-class  steam  fire-engines,  each  of  the 
same  to  be  built,  made,  and  completed  in  all  its  parts 
360  and  particulars  in  a  good  and  workmanlike  manner, 
and  strictly  in  conformity  with  the  specifications  there- 
for, which  are  hereto  annexed,  and  to  be  subject  to  the 
acceptance  or  rejection  of  the  officer  in  charge  of  the 
repair-shops  of  the  said  fire-department,  or  such  other 
person  or  persons  as  the  said  parties  of  the  first  part 
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may  designate,  whose  certificate  of  acceptance  shall  be 
required  before  the  payment  of  any  instalment  of 
money  shall  be  demanded  by  the  parties  of  the  second 
part,  under  or  by  virtue  of  this  contract. 

361  The  said  steam  fire-engines  shall  be  delivered  at  the 
repair-shops  of  the  said  fire-department  at  Nos.  130 
and  132  West  Third  Street,  in  New  York  City,  as  fol- 
lows  :  The  first,  on  or  before  the  expiration  of  the  sixth 
week  after  the  execution  of  this  contract;  the  second, 
on  or  before  the  expiration  of  the  ninth  week  after  the 
execution  of  this  contract ;  the  tliird,  on  or  before  the 
expiration  of  the  twelfth  week  after  the  execution  of 
this  contract ;  and  the  fourth,  on  or  before  the  expira- 
tion of  tlie  fifteenth  week  afier  the  execution  of  this 

362  contract. 

To  furniBh  bo-  ^'^^  ^^^^  parties  of  the  second  part  shall 
curity.  j^j^j  ^,j||  gj^,g  |.Q  ^|jg  j^j^jj  pj^pties  of  the  first 

part  security  to  the  amount  and  in  the  manner  pre- 
scribed by  law  and  ordinance  for  the  full  and  faithful 
performance  by  them  of  this  contract,  and  all  the  cove- 
nants, provisions,  agreements,  terms,  and  conditions 
herein  contained  on  their  part,  to  be  performed,  done, 
kept,  observed,  and  fulfilled. 

On  full  and  entire  performance  and  ob- 

363  manner  of  pay-    scrvaucc  by  the  said  parties  of  the  second 

part  of  this  contract,  and  all  the  cove- 
nants, provisions,  agreements,  terms,  and  conditions 
herein  contained  on  the  part  of  the  said  parties  of  the 
second  part  to  be  performed,  done,  kept,  observed, 
and  fulfilled,  and  on  said  parties  of  tlie  second  part 
presenting  to  the  proper  officer  of  said  parties  of  the 
first  part  the  certificate  of  said  board  to  such  per- 
formance and  observance,  the  parties  of  the  first  part 
shall   and  will  pay  to  the  said  parties  of  the  second 

364  part  the  sum  of  fifteen  thousand  (115,000)  dollars,  as 
follows  :  And  it  is  hereby  expressly  agreed  and  under- 
stood by  and  between  the  parties  hereto,  that  the  said 
parties  of  the  first  part,  their  successors  and  assigns, 
shall  not,  nor  shall  any  department  or  officer  of  the 
city  of  New  York,  be  precluded  or  estopped,  by  any 
return  or  certificate  made  or  given  by  any  engineer. 
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inspector,  or  other  officer,  agent,  or  appointee  of  said 
fire-department,  or  said  parties  of  the  first  part  under 
or  in  pursuance  of  any  thing  in  this  agreement  con- 
366  tained,  from  at  any  time  showing  the  true  and  correct 
amount  and  character  iof  the  work  which  shall  have 
been  done,  and  materials  which  shall  have  been  fur- 
nished, by  the  said  parties  of  the  second  part,  or  any 
other  person  or  pei*sons  under  this  agreement. 
,   .  And  the  said  parties  of  the  second  part 

Assignments.  ^  ^ 

hereby  covenant  and  agree  that  the}-  will 
not  assign  by  power  of  attorney  or  otherwise  any  of 
the  moneys  payable  under  this  agreement,  unless  by 
and  with  the  consent  of  the  said  Board  of  Fire  Com-' 

366  missioners,  to  be  signified  by  indorsement  on  this 
agreement. 

And  the  said  parties  of  the  second  part 

PiUng  of  IJens.      ,  ,        «        ,  ,  ,  .,i    /.         •   i 

hereby  further  agree  that  they  will  tarnish 
the  said  fire-department  with  satisfactory  evidence 
that  all  persons  who  have  done  work  or  furnished 
materials  under  this  agreement,  and  who  may  have 
given  written  notice  to  the  said  department,  or  to  the 
finance  department  of  the  city  of  New  York,  before  or 
within  ten  days  aft^  the  final  completion  and  accept- 

367  ance  of  the  whole  work  under  this  contract,  that  any 
balance  for  such  work  or  material  is  due  and  unpaid, 
have  been  fully  paid  or  satisfactorily  secured.  And, 
in  case  such  evidence  be  not  furnished  as  aforesaid, 
such  amount  as  may  be  necessary  to  meet  the  claims 
of  the  persons  aforesaid  shall  be  retained  from  the 
monej^s  due  the  said  parties  of  the  second  part  under 
this  agreement,  until  the  liabilities  aforesaid  shall  be 
fully  discharged  or  such  notice  withdrawn. 

To   each   and   all  the  covenants,  provisions,  agree- 

368  ments,  terms,  and  conditions  herein  contained  on  the 
part  of  the  said  parties  of  the  first  part  to  be  performed, 
done,  kepf,  observed,  and  fulfilled,  they  bind  them- 
selves, their  successors,  and  assigns. 

And  to  each  and  all  the  covenants,  provisions,  agree- 
ments, terms,  and  conditions  herein  contained,  on  the 
part  of  the  said  parties  of  the  second  part  to  be  per- 
formed, done,  kept,  observed,  and  fulfilled,  they  bind 


Digitized  by 


Google 


112 

themselves,  their  heirs,  executors,  administrators,  and 
assigns,  and  each  and  every  of  them,  jointly  and  sev- 

369  erally. 

In  witness  whereof,  the  said  member^  of  the  said 
Board  of  Fire  Commissioners,  acting  for  and 
on  behalf  of  the  said  parties  of  the  first  part 
and  the  said  parties  of  the  second  part,  have 
hereunto  set  their  hands  and  seals  the  day 
and  year  first  above  written. 

Joseph  L.  Pebley, 
RoswBLL  D.  Hatch, 

370  Vincent  C.  King, 

Amoskeag  M'f'q  Co.  (Manchester,  N.H.), 
By  Chas.  a.  Luce,  Agent. 

Signed  and  sealed  in  the  presence  of 

Daniel  Graham. 

State  of  New   York^  \ 

City  and  County  of  New  York.  S 

On  this  fifteenth  day  of  November,  A.D.  1876,  per- 
871  sonally  before  me  came^Joseph  L.  Periey,  Roswell  D. 
Hatch,  and  Vincent  C.  King,  to  me  personally  known, 
and  known  to  me  to  be  the  persons  described  in,  and 
who  executed,  the  foregoing  contract,  and  severally 
acknowledged  that  they  executed  the  same,  as  the 
commissioners  at  the  head  of  the  fire-department  of  the 
city  of  New  York,  and  on  behalf  of  the  Mayor,  Alder- 
men, and  Commonalty  of  the  City  of  New  York. 

Daniel  Graham, 

Notary  Public  110, 
372  New  York  County. 


State  of  New   York,  . 

^  ss. 


City  and  County  of  New  York. 

On  this  fifteenth  day  of  November,  A.D.  1876,  per- 
sonally before  me  came  Charles  A.  Luce,  agent  for  the 
Amoskeag  Manufacturing  Company,  Manchester,  N.H., 
to  me  personally  known,  and  known  to  me  to  be  the 
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person  described  in,  and  who  executed,  the  foregoing 
contract,  and  acknowledged  that  he  executed  the  same. 
373  Daniel  Graham, 

Notary  Public  110, 
New  York  County. 


Bond. 


Know  all  men  by  these  presents,  that 
we,  the  Amoskeag  Manufacturing  Com- 
pany of  Manchester,  N.H.,  by  Charles  A.  Luce,  their 
874  agent  at  the  city  of  New  York,  Marcus  L.  De  Vours- 
ney  and  Andrew  De  Voursney  of  the  city  of  New 
York,  are  held  and  firmly  bound  unto  the  Mayor, 
Aldermen,  and  Commonalty  of  the  City  of  New  York, 
in  the  sum  of  ten  thousand  dollars,  lawful  money  of 
the  United  States  of  America,  to  be  paid  unto  the  said 
Mayor,  Aldermen,  and  Commonalty,  or  to  their  certain 
attorneys,  successors,  or  assigns;  for  which  payment 
well  and  truly  to  be  made  we  and  each  of  us  do  bind 
ourselves,  our  and  each   of  our  heirs,  executors,  and 

375  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals. 

Dated  the  fifteenth  day  of  November,  in  the  year 
one  thousand  eight  hundred  and  seventy-six. 

Wliereas,  by  a  certain  contract  in  writings  bearing 
even  date  with  these  presents,  and  one  part  whereof 
is  hereunto  annexed,  the  above  bounden  Amoskeag 
Manufacturing  Company  have  covenanted,  promised, 
and  agreed  to  build  for,  furnish,  and  deliver  the  above 

376  named  obligees,  four  (4)  third-class  steam-engines,  as 
will  in  the  said  contract  more  fully  and  at  large 
appear ; 

And  iT^hereas,  the  said  Amoskeag  Manufacturing 
Company,  in  and  by  said  contract,  have  further  cove- 
nanted, promised,  and  agreed  to  give  to  the  said  above- 
named  obligees  security  to  the  amount  and  in  the 
manner  prescribed  by  law  and  ordinance  for  the  full 
and  faithful  performance  by  them  of  the  said  contract, 


Digitized  by 


Goo^^ 


114 

and  all   the  covenants,  provisions,  agreements,  terms, 

877  and  conditions  in  said  contract  contained  on  their  part 
to  be  done,  performed,  kept,  and  observed ; 

Now,  therefore,  the  condition  of  the  above  obliga- 
tion is  such,  that,  if  the  said  Amoskeag  Manufacturing 
Company  shall  faithfully,  fully,  and  entirely  do,  per- 
form, keep,  and  observe  the  said  contract,  and  each 
and  every  of  the  covenants,  provisions,  agreements, 
terms,  and  conditions  on  their  part  to  be  done,  per- 
formed, kept,  and  observed,  then  this  obligation  shall 
be  void  ;  otherwise  to  remain  in  full  force  and  virtue. 

878  Amoskeag  M'f'g  Co.  (Manchester,  N.H.), 

By  Chas.  a.  Luce,  Agent. 
Marcus  L.  Db  Voursney, 
Andrew  De  Voursney. 

Signed  and  sealed  in  the  presence  of 

Daniel  Graham. 

State  of  New   York^  ^ 


City  and  County  of  New  York. 

879  On  this  fifteenth  day  of  November,  A.D.  1876,  per- 
sonally  came  before  me  Marcus  L.  De  Voursney, 
Andrew  De  Voursney,  and  Charles  A,  Luce,  to  me 
personally  known,  and  known  to  me  to  be  the  same 
persons  described  in,  and  who  executed,  the  above 
obligation,  and  severally  acknowledged  that  they  exe- 
cuted the  same. 

Daniel  Graham, 

Notary  Public  110, 
New  York  County. 


880 


State  of  New  York, 


City  and  County  of  New  York, 

On  this  day  of  A.D.  187  , 

personally  before  me  came 

to  me  personally  known,  and  known  to  me  to  be  the 
same  person  described  in,  and  who  executed,  the  above 
obligation,  and  severally  acknowledged  that 
executed  the  same. 
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881  State  of  New  York,  ^^ 

City  and  County  of  New  York. 

I,  Marcus  L.  De  Voursney,  being  duly  sworn,  de- 
pose and  say,  I  am  a  freeholder  in  the  city  of  New 
York,  reside  at  389  Broome  Street,  and  am  worth  the 
sum  of  ten  thousand  ($10,000)  dollars  over  and  above 
all  my  debts  and  liabilities,  including  my  liabilities  as 
bail,  security,  and  otherwise,  and  over  and  above  all  my 
property  which  is  exempt  by  law  from  execution. 

Marcus  L.  De  Voursney. 

Subscribed  and  sworn  to  before  me,  this  fifteenth 
day  of  November,  1876. 

Daniel  Graham,  Notary  Public  110, 

New  York  County. 


State  of  New  York,  .  ^_, 

^  ss. 


882 


City  and  County  of  New  York, 

J,  Andrew  De  Voursney,  being  duly  sworn,  depose 

883  and  say,  I  am  a  freeholder  in  the  city  of  New  York, 
reside  at  389  Broome  Street,  and  am  worth  the  sum  of 
ten  thousand  dollars  over  and  above  all  my  debts  and 
liabilities,  including  my  liabilities  as  bail,  security,  and 
otherwise,  and  over  and  above  all  my  property  which  is 
exempt  by  law  from  execution. 

Andrev^  De  Voursney. 

Subscribed  and  sworn  to  before  me,  this  fifteenth 
day  of  November,  1876. 

884  Daniel  Graham,  Notary  Public  110, 

New  York  County. 


Specifications  of  Third-Class  Engines. 

Boiler  to  be  vertical,  21i  inches  diameter 
and  60  inches  long,  and  to  contain  199  com- 
position tubes  18  inches  long  by  li  inches  diameter;  to 
be  made  from  the  best  steel  boiler-plate ;  outside  shall  be 
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385  ^  inch  thick ;  inside  shell  y\  inch  thick.  Tube-heads 
to  be  ^  inch  thick,  and  thoroughly  riveted  and  stayed. 
Outside  to  be  well  cased  in  wood,  and  covered  with 
Russia  iron  properly  banded  with  brass  (raised  mould- 
ing). To  have  on  safety-valve  2i  inches  in  diameter, 
the  same  in  construction  as  on  Engine  No.  18  of  this 
department,  and  to  be  supplied  with  heavy  brass  gauge- 
pipe,  with  four  gauge-cocks  at  4i  inch  centres;  the 
third  gauge  to  be  on  a  line  with  upper  tube-sheet. 
Boiler  to  be  constructed  in  form  as  the  boilers  on  the 

886  regular  engines  of  this  department. 

Main.water  '^^^   main  pump  to  be  a  double-acting 

pump.  vertical  pump  made  of  brass,  with  cylinder 

4f  inches  inside  diameter,  and  having  a  stroke  of  9 
inches ;  the  valve-seats  to  be  of  brass,  and  the  valves 
of  vulcanized  rubber;  valve-springs  to  be  made  of 
spring  brass ;  the  suction-chamber  of  the  pump  is  to  be 
filted  so  that  the  suction-hose  can  be  connected  on 
either  side  of  the  engine,  with  brass  caps  to  close  the 
openings  when  desired,  and  two  (2)  discharge-gates. 

387  Pump  to  have  a  screw  relief  valve  15  inch  opening. 
Metal  of  pump  to  be  the  same  in  thickness  and  con- 
struction as  that  used  on  Engine  No.  42  of  this  depart- 
ment. 

There  are  to  be  two  (2)  feed-pumps  for 

Feed>pamp8.  . 

supplying  the  boilers  with  water,  and  to  be 
constructed  with  pipes  so  that  they  can  be  used  inde- 
pendently of  any  supply  from  main  pump  if  required. 
Valves  and  chests  to  be  constructed  the  same  as  on  the 
regular  engines  of  this  department. 

388  One  steam-cylinder  71  inches  diameter 
8tc«ui,.cyiindcr.  ^^j  g  j^^^j^^^  stVokc,  Suitably  packed.  Pis- 
ton-head working  on  the  same  piston-rod  with  pump. 
Suitable  cross  between,  working  by  crank  the  balance- 
wheel,  valve-rod,  and  boiler  feed-pump.  The  cylinders 
exhaust  into  the  chimney  through  a  variable  exhaust- 
tip.  Cylinder  to  be  covered  with  brass,  and  have  brass 
heads. 

vacuum-cham.  '^'^^  C^)  vacuum-chambcrs  made  of  cop- 
bers.  pgj.  polished,  screwed  upon  the  seat  on  the 

389  suction-pipe  5i  inches  diameter,  and  18  inches  high. 
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,,    ^    ^  One  (1)  air-chamber  to  be  made  of  cop- 

per,  31  inches  high  by  5i  inches  diameter 
at  neck,  and  17  inches  diameter  at  dome,  and  fitted 
with  regulation-screw  at  top  for  holding  signal-lantern. 
Front  and  hind  Wheels  to  be  the  same  in  construction 
wheels.  ^j^^j  diameter  as  used  by  Engine  No.  31,  lo- 

cated at  116  Leonard  Street. 

Axles  to  be  made  the  same  as  on  the 

Axle<«rma. 

regular  engines  of  this  department.     The 

390  arms  to  be  the  same  in  size. 

Brakes  arranged  to  bear  upon  the  rear 
wheels,  and  so  constructed  as  to  be  con- 
trolled b}'  the  driver. 

Suction-hose  to  be  in  two  (2)  lengths, 
nine  feet  each  by  four  (4)   inches  inside 
measurement,  and  made  of  rubber  with  spiral  band- 
iron  galvanized ;  each  length  to  have  suitable  couplins. 
Coal-bunkers  made  of  stout  iron,  to  be 

Ooal.banker.  .         i  /.  i 

in  the  same  form  and   construction  as  on 

391  the  regular  engines  of  this  department. 

Driving-rig  to  be  such  as  the  engine  may 
be  drawn  by  hoi*ses,  the  same  in  construc- 
tion and  size  as  on  the  regular  engines  of  this  depart- 
ment. There  is  to  be  a  driver's  seat  upon  the  forward 
part  of  the  engine  fitted  with  cushion ;  two  hand-lan- 
terns ;  whip-socket ;  and  the  engine  is  to  be  completely 
fitted  up  with  a  proper  pole  and  whiffletree  for  the 
attachment  of  horses. 

Boiler-dome  to  be  of  brass,  the  same  in 

BoUer-dome.  .  ,  i  i  .       ■• 

392  style  as  on  engines  in  use  by  this  depart- 
ment. 

Bignai-tan-  Signal-lautems  to  be  of  usual  size,  and 

terns.  g|jyig  i]^q  ^hat  ou  Engine  No.  18  of  this 

department.  Side-glasses  blue,  with  the  number  of 
company,  and  letters  F.  D.  N.  Y.  End-glasses  plain, 
white  signal,  mounted  with  an  eagle. 

Engine  to  be  supplied  with  a  suitable  brass  strainer 
for  large  suction. 

One  (1)  brass  hydrant  connection  for  suction-hose. 

393  One  (1)  brass  steam- whistle. 

Two  (2)  silver-plated  gauges:   one  (1)  to  indicate 
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pressure  iipon  the  boiler  one  hundred  and  sixty  pounds, 
and  one  (1)  to  indicate  the  water  pressure  at  the  pump 
or  leading-hose  two  hundred  and  seventy  pounds. 

Two  (2)  brass  discharge-pipes  for  leading-hose,  with 
a  complete  set  of  changeable  nozzles  from  5  to  i  inches 
diameter  inclusive. 

Freth-water  '^^^    (2)    frcsh-watcr    tanks    made    of 

tanks.  brass  polished,  to  be  located  over  forward 

894  axle,  the  same  in  size  as  on  Engine  No.  42,  and  to  be 
constructed  with  feed-pumps. 

„     ,  Two  (2)  company  number  plates,  to  be 

No.  plates.  i         j  -j        /i      -i 

placed  on  side  of  boiler. 

All  parts  of  engine-pump  to  be  properly  flanged 
where  connected  with  the  boiler. 

All  parts  of  apparatus  to  be  painted  the  regulation 
color  and  stripes  of  engine  used  by  this  department, 
except  the  vacuum-chambers,  air-chambers,  steam-cyl- 
inder, dome,  fresh-water  tanks,  and  working  parts. 

895  A  true  copy. 

D.   S.   SCHIEBENBECK. 


[Indorsed.] 

Fire-Department,  city  of  New  York.  —  N.Y.,  Septem- 
ber 18,  1876.  —  Gilbert  J.  Orr,  Chief  of  Battalion, 
in  charge  repair-shops.  —  Specification  for  third- 
class  engines. 
396  Copy. — In  Board  of  Fire  Commissioners.  —  N.Y.,  Sep- 
tember 20,  1876.  —  Approved  and  filed.  —  Carl 
Jussen,  Acting  Secretary. 


[Indorsed.] 

Paid  in  full  March  7,  1877.  — No.  8,868.  —  In  Board  of 
Fire    Commissioners.  —  New  York,    October    26, 
1876.  —  Submitted   at  opening  of  proposals  this 
397  day.  —  Carl    Jussen,    Acting    Secretary.  —  Head- 

quarters Fire-Department.  —  New  York,  Novem- 
ber 15, 1876.  —  In  conformity  with  the  provisions 
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of  section  29,  chapter  385,  of  the  laws  of  1873,  we 
certify  that  the  estimated  expense  of  executing  the 
within  contract  will  approximate  the  sum  of  fifteen 
thousand  dollars.  —  Joseph  L.  Perley,  Roswell  D. 
Hatch,  Vincent  C.  King,  Commissioners. 
Finance  Department. — New  York,  November  5,  1876. 
Received  and  entered  in  the  Comptroller's  Office. 
398  — Wm.   Steele,   for  first    assistant    book-keeper. 

Examined,  and  found  correct  as  to  amount  bid. 
—  H.  J.  Storrs. 


[Indobsed.] 

Paid  in  full  March  7,  1877.  —  No.  3,868.  —  (C.  and  P.) 
—  Fire-department,  city  of  New  York.  —  Novem- 
ber 15,  1876.  —  Contract  with  Amoskeag  Manu- 
facturing Company  of  Manchester,  N.H.,  by  Charles 
399  A.  Luce,  agent  for  building  and  furnishing  four 

(4)  third-class  steam  fire-engines.  —  Examined, 
T.  H. 

Law  Department.  —  New  York,  October  7,  1876. — 
Approved  as  to  form.  —  Wm.  C.  Whitney,  Coun- 
sel to  the  corporation.  —  63.  —  October  13,1876. 
New  York. 


[Indorsed.] 

400  Comptroller's  certificate.  —  Dated  New  York,  Novem- 
ber 21,  1876.  —  In  pursuance  of  the  provision  of 
section  29,  chap.  335,  of  the  laws  of  1873,  I  here- 
by certify  that  there  remains  unapplied  and  unex- 
pended a  balance  of  the  appropriation  applicable 
to  this  contract  suflScient  to  pay  the  estimated 
expense  of  executing  the  same ;  viz.,  $15,000.  — 
Andrew  H.  Green,  comptroller, 
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Complainant's  Exhibit,  T. 

401  October  20,  1878.    J.  A.  S.    Ex'r. 


•    in  tlje  Circuit  Court  of  tfje  fflniteli  Stateg. 
in  and  for  the  southern  district  of  new  york. 

Second  Circuit.  In  Equity. 

402  WITNESS   SUBPCENA. 

Christopher  C.  Campbell, 

Complainant^  and  Assignee  in  Trusty 

versus 

The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

Defendants. 


403 

The  President  of  the  United  States  of  America, 
to  Joseph  L.  Perley,  John  Kelly,  Greeting. 

We  command  you,  that,  all  and  singular  business 
and  excuses  being  laid  aside,  you  and  each  of  you  be 
and  appear  in  your  proper  persons  before  John  A. 
Shields,  an  examiner  appointed  by  the  Circuit  Court 
of  the  United  States  of  America  for  the  Southern  Dis- 
trict of  New  York,  in  the  Second  Circuit,  at  his  office 
404  at  the  United-States  Court  Rooms,  United-States  Court 
and  Post-Office  Building,  in  the  city  of  New  York,  in 
the  said  Southern  District  of  New  York,  on  the  thir- 
tieth day  of  October,  one  thousand  eight  hundred  and 
seventy-eight,  at  half-past  eleven  o'clock  in  the  fore- 
noon of  the  same  day,  to  testify  all  and  singular  what 
you  and  each  of  you  may  know  in  a  certain  cause 
now  depending  undetermined  in  the  Circuit  Court  of 
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the  United  States  for  the  Southern  District  of  New 
York,  wherein  Christopher  C.  Campbell  is  complainant,. 

405  and  the  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York  are  defendants,  on  the  part  of  the 
complainant.  And  this  you  or  either  of  you  are  not 
to  omit,  under  the  penalty  upon  each  and  every  of  you 
of  two  hundred  and  fifty  dollars. 

Witness,  Hon.  Morrison  R.  Waite,  Chief  Jus- 
tice of  the  Supreme  Court  of  the  United 
States,  at  the  city  of  New  York,  the  twenty- 
ninth,  day  of  October,  in  the  year  of  our 

406  Lord    one    thousand    eight    hundred    and 
seventy-eight. 

[seal]  John  I.  Davenpobt, 

Clerk. 
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In  tfee  €mmt  Court  of  t^e  Winittti  plates, 

IN  AND  FOR  THE  SOUTHERN  DISTRICT  OF  NEV  TORI. 

SECOND  CIRCUIT.  IN  EQUITT. 


CHRISTOPHER  C.   CAMPBELL, 

Complainant,  and  Assignee  in  Tbust, 


VERSUS 


THE    MAYOR,    ALDERMEN,    AND    COMMONALTY    OF 
THE  CITY  OF  NEW  YORK. 


DIRECT  OR  PRIMA  FACIE  PROOFS  AND  EXHIBITS,  OH  THE  PART 


AND  IN  BEHALF  OF  THE  COMPLAINANT,  TAKEN 


AT  THE  CITY  OF  NEW  YORK. 


MARCUS  P.  NORTON, 

Tboy,  N.Y., 
GEORGE  H.  WILLIAMS, 

Washington,  D.C, 

AND 

BENJAMIN  F.  BUTLER, 

Boston,  Mass., 
Of  Counsel  for  ComplainanL 
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in  and  for  the  southern  district  op  new  york. 
Second  Circuit.  In  Equity. 


Christopher  C.  Campbell, 

Complainant y  and  Assignee  in  Trusty 


versus 


The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

Defendants. 


To  William  C.  Whitney,  Esq., 

Solicitor  for  Defendants^  New  York  City. 

407  Sir,  —  You  will  please  take  due  notice,  aud  notice  is 
now  and  hereby  given  to  you  and  to  the  defendants, 
that,  in  conformity  to  the  terms  of  a  verbal  agreement 
by  and  between  counsel  for  the  above-named  complain- 
ant and  the  above-named  defendants,  the  complainant 
will  proceed  to  take  evidence  or  proofs  on  his  part  and 
behalf  for  final  hearing,  and  in  support  and  mainten- 
ance of  the  bill  in  this  cause  duly  on  file  in  the  office 
of  the  clerk  of  this  court  on  Wednesday,  the  twenty- 
fifth  day  of  September,  A.D.  1878,  at  eleven  o'clock  in 

408  the  forenoon  of  that  day,  before  Hon.  John  A.  Shields, 
one  of  the  standing  examiners  of  this  court.  Such 
testimony  will  be  so  taken  at  the  office  of  said  John  A. 
Shields,  or  at  such  other  suitable  place  as  he  may  desig- 
nate in  said  Southern  District  of  New  York.  Mr. 
Shields's  office  is  at  room  No.  40,  third  floor,  in  the  new 
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Court  House  and  Post  Office  building  in  the  city  of 
New  York. 

You  will  also  please  take  due  notice  that  the  taking 
of  such  evidence  or  proofs  before  Mr.  Shields  will  be 

409  continued  from  day  to  day  thereafter,  and  until  com- 
plainant's direct  testimony  is  taken,  and  his  prima 
fade  case  is  made,  unless  postponed  by  the  examiner 
aforesaid  for  cause  shown. 

LocKWOOD  &  Post, 

Solicitors  for  Complainant^ 

New  York. 
Marcus  P.  Norton, 

Of  Counsel,  Troy,  N.Y. 

410  Dated  New  York,  this  twentj-third  day  of  Septem- 
ber, A.D.  1878. 


Pursuant  to  the  foregoing  notice,  I  hereby  fix  the 
twenty-fifth  day  of  September,  1878,  at  11  o'clock 
A.M.,  for  the  taking  of  testimony  before  me  in  the 
above  entitled  case,  at  my  office  in  the  United  States 
Court  and  Post  Office  building,  in  the  city  of  New 
411  York,  room  No.  40,  third  floor  of  said  building. 
September  24, 1878. 

John  A.  Shields,  Examiner. 


[Indorsed.] 

In  the  Circuit  Court  of   the  United  States,  for  the 
Southern  District  of  New  York.  —  In  Equity. — 
Christopher  C.  Campbell,  Assignee  in  Trust,  vs. 
412  the  Mayor,  Aldermen,  and  Commonalty  of  the  City 

of  New  York,  —  Notice  of  time  and  place  for  the 
taking  of  proofs  for  final  hearing  in  this  cause  on 
the  part  and  behalf  of  complainant. 
LocKWooD  &  Post, 

Solicitors  for  Complainant^ 
New  York. 
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IN  AND  FOE  THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 

Second  CiRcrnT.  In  Equity. 

Christopher  C.  Campbell, 

Vomplainant^  and  Assignee  in  Tvast^ 

versus 

The  Mayor,  Aldermen,  and  Commonalty  of  the 

City  of  New  York, 

Defendants. 


413  Testimony  taken  on  the  part  of  the  complainant 
under  and  pursuant  to  the  67th  Rule  of  the  Supreme 
Court  of  the  United  States,  as  amended,  before  John 
A.  Shields,  Esq.,  a  standing  Examiner  of  said  Court, 
and  pursuant  to  notice  and  order  hereto  annexed. 

New  York,  September  25, 1878, 
11  o'clock  A.M. 

Present. —  Hon.  Marcus  P.  Norton  and  Louis  F. 
Post,  Esq.,  of  Counsel  for  Complainant^  and 

414  Frederic  H.  Betts,  of  Counsel  for  Defend- 
ants. 

Complainant's  counsel  offers  in  evidence  a  certified 
copy  of  the  file  wrapper  and  contents,  in  the  matter  of 
the  letters-patent  granted  to  James  Knibbs,  assignor  to- 
himself  and  Marcus  P.  Norton,  dated  May  24,  1864, 
No.  42,930,  for  improvements  in  pumps  for  steam  fire- 
engines,  the  certificate  bearing  date  the  twenty-first 
day  of  September,  1878 ;  signed  W.  H.  Doolittle,  Act- 
ing Commissioner,  and  under  the  seal  of  the  United 
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415  States  Patent  Office,  and  the  same  is  marked  "  Com- 
plainant's Exhibit  A,  September  25,  1878." 

J.  A.  S.,  ExW. 

Complainant's  counsel  also  offers  in  evidence  a  certi- 
fied copy  of  an  assignment  by  James  Knibbs  to  Marcus 
P.  Norton,  dated  the  twenty-seventh  day  of  April, 
1864,  and  recorded  in  the  Patent  Office  on  the  ninth 
day  of  May,  1864,  the  certificate  bearing  date  the 
twenty-first  day  of  September,   1878 ;  signed   W.  H. 

416  Doolittle,  Acting  Commissioner,  and  under  the  seal  of 
the  Patent  Office,  and  the  same  is  marked  "  Complain- 
ant's Exhibit  B,  September  25, 1878." 

Objected  to  as  incompetent,  and  not  the  best  evi- 
dence. 

Copiplainant's  counsel  also  offers  in  evidence  a  certi- 
fied copy  of  letters-patent,  granted  to  James  Knibbs 
and  Marcus  P.  Norton,  dated  May  24, 1864,  No.  42,920, 
for  improvements  in  pumps  for  steam  fire-engines;  the 

417  certificate  is  dated  the  twenty-first  day  of  September, 
1878,  signed  W.  H.  Doolittle,  Acting  Commissioner, 
and  is  under  the  seal  of  the  United  States  Patent 
Office,  and  is  marked  "  Complainant's  Exhibit  C,  Sep- 
tember 25,  1878." 

J.  A.  S.,  ExW. 

Complainant's  counsel  also  offers  in  evidence  a  certi- 
fied copy  of  an  assignment  from  James  Knibbs  to  Lem- 
uel H.  Tupper,  dated  the  twenty-third  day  of  August, 

418  1867,  and  recorded  in  the  Patent  Office  September  30, 
1867,  the  certificate  bearing  date  the  twenty-first  day 
of  September,  1878,  signed  W.  H.  Doolittle,  Acting 
Commissioner,  and  under  the  seal  of  the  Patent  Office, 
and  the  same  is  marked  **  Complainant's  Exhibit  D, 
September  25,  1878." 

J.  A.  S.,  ExW. 
The  same  objection. 

Complainant's  counsel  also  offers  in  evidence  a  cer- 

419  tified  copy  of  an  assignment  by  Lemuel  H.  Tupper  to 
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James  Knibbs,  dated  the  twentieth  day  of  July,  1874, 
and  recorded  in  the  Patent  Office  July  24, 1874,  the 
certificate  bearing  date  the  twenty-first  day  of  Septem- 
ber, 1878,  and  signed  W.  H.  Doolittle,  Acting  Commis- 
sioner, and  is  under  the  seal  of  the  United  States 
Patent  Office,  and  the  same  is  marked  ^^  Complainant's 
Exhibit,  E,  September  25, 1878." 

J.  A.  S.,  ExW. 

The  same  objection. 

420  Complainant's  counsel  also  offers  in  evidence  a  certi- 
fied copy  of  an  assignment  by  Marcus  P.  Norton  to 
Helen  M.  Ingalls,  dated  19th  March,  1877,  and  re- 
corded in  the  United  States   Patent  Office  April  12, 

1877,  and  the  certificate  is  dated  the  twenty-first  day 
of  September,  1878,  and  the  same  is  signed  W.  H. 
Doolittle,  Acting  ^Commissioner,  and  is  under  the  seal 
of  the  United  States  Patent  Office,  and  the  same  is 
marked    ^^Complainant's   Exhibit,   F,   September   25, 

1878.  J.  A.  S.,  Ex'r." 

421  The  same  objection. 

Complainant's  counsel  also  offers  in  evidence  a  certi- 
fied copy  of  an  assignment  hy  James  Knibbs  to  Christo- 
pher C.  Campbell,  dated  the  tenth  day  of  October, 
1877,  and  recorded  in  the  Patent  Office  October  19, 
1877,  the  certificate  being  dated  the  twenty-first  day  of 
September,  1878,  signed  W.  H.  Doolittle,  Acting  Com- 
missioner, and  under  the  seal  of  the  United  Stfites 
Patent  Office,  and  the  same  is  marked  "  Complainant's 
Exhibit,  G,  September  25, 1878.    J.  A.  S.,  Ex'r." 

422  The  same  objection. 

Complainant's  counsel  also  offers  in  evidence  a  certi- 
fied copy  of  an  assignment  by  Helen  M.  Ingalls  to  Chris- 
topher C.  Campbell,  dated  the  tenth  day  of  October, 
1877,  and  recorded  in  the  Patent  Office  October  19, 
1877,  the  certificate  being  dated  the  twenty-first  day  of 
September,  1878,  and  signed  W.  H.  Doolittle,  Acting 
Commissioner,  and  under  the  seal  of  the  Patent  Office, 
and  the  same  is  marked  '^Complainant's  Exhibit,  H, 
September  25, 1878.  J.  A.  S.,  Ex'r." 
428      The  same  objection. 

It  is  hereby  stipulated  and  agreed  by  and  between 
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the  counsel  for  the  respective  parties,  and  so  entered 
on  the  record,  that  all  the  laws  which  have  at  any  time 
been  passed  by  the  State  of  New  York  relating  to  the 
incorporation  and  corporate  powers  of  the  city  of  New 
York  as  a  Municipal  Corporation,  and  to  the  creation, 
powers,  and  duties  of  the  Metropolitan  Fire-Depart- 
ment  of  said  city,  or  the  fire-department  of  said  city, 
or  the  powers,  obligations,  and  duties  of  the  officers  or 

424  employees  thereof,  shall  be  and  are  considered  as  duly 
in  evidence  in  this  cause,  and  may  be  read  and  referred 
to  by  either  party  on  the  hearing,  from  any  of  the 
regular  editions  of  the  laws  of  New  York.  The  fol- 
lowing Acts  are  herein  specified  particularly :  — 

The  Dougan  Charter  of  1686  and  the  Montgomery 
Charter  of  1730,  which  may  be  read,  if  not  found  in 
State  publications,  from  any  publications  authorized  by 
the  city.  ' 

Laws  of  1857,  chap.  446. 

425  Revised  Laws  of  1813,  sect.  Ixxiv.,  chap.  86,  at  p. 
367  of  vol.  ii. 

Laws  of  1865,  chap.  249. 
Laws  of  1870,  chap.  137. 
Laws  of  1873,  chap.  335. 
Dated  New  York,  September  25,  1878. 

LocKwooD  &  Post, 

Solicitors  for  Complainant. 
Frederic  H.  Betts, 

Counsel  for  Defendants. 
426 

Adjourned  to  Thursday,  September  26,  1878,  at  the 
office  of  Frederic  H.  Betts,  Esq.,  20  Nassau  Street,  New 
York  City,  at  2.30  o'clock  p.m.,  on  that  day. 

At  the  office  of  Frederic  H.  Betts,  Esq.,  20  Nassau 
Street,  New  York,  September  26, 1878,  2.30  p.m. 

Pursuant  to  adjournment. 

Parties  met. 
t27      Present  —  Counsel  as  before. 

Adjourned  to  Monday,  September  30,  1878,  at  10.30 

A.M. 
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New  York,  September  80,  1878,  at  10.30  a.m.,  par- 
ties met,  pursuant  to  adjournment  of  Thursday. 
Present — Counsel  as  before. 

James  Knibbs,  a  witness  produced  on  the  part  of  the 
complainant,  being  duly  sworn,  deposes  and  says:  — 

Q.  1.     What  is  your  name,  age,  residence,  and  occu- 

428  pation? 

A.  James  Knibbs.  I  am  fifty-one  years  of  age.  I 
reside  at  Troy,  N.Y.,  and  I  am  an  engineer. 

Q.  2.  About  how  long  have  you  been  engaged  in 
the  business  stated  by  you  in  the  last  answer  ? 

A.  Between  eighteen  and  nineteen  years  continuous, 
and  all  that  time  in  the  city  of  Troy. 

Q.  3.  Have  you  had  any  practical  experience  in  the 
operation  of  steam  fire-engines  during  the  time  stated 
in  your  last  previous  answers  ? 

429  A.     I  have,  sir,  the  whole  of  that  time. 

Q.  4.  State  whether  you  are  acquainted  and  familiar 
with  the  construction  and  operation  of  various  kinds 
of  steam  fire-engines  made  by  different  manufacturers. 

A.  I  am :  but  more  particularly  with  those  of  the 
Amoskeag  Company,  of  Manchester,  N.H.,  made  and 
sold  by  them. 

Q.  6.     And  for  about  how  long  a  time  have  you  been 
so  familiar  with  the  engines  named  by  you  in  the  last 
answer  as  to  construction  and  operation  ? 
480      A.     Between  eighteen  and  nineteen  years. 

Q.  6.  I  now  hand  you  a  model :  take  it  and  exam- 
ine it,  and  state  what  that  represents,  if  you  know. 

A.  It  represents  a  pump  of  the  Amoskeag  Manu- 
facturing Company,  such  as  they  use  on  steam  fire- 
engines,  and  also  a  water-passage  connecting  the  dis- 
charge side  of  the  pump  with  that  of  the  receiving 
side,  patented  by  me  in  1864 :  the  exact  date  I  cannot 
give,  but  it  was  in  May,  1864. 

Q.  7.     That  patent  is  the  patent  on  which  this  suit 
431  is  brought,  is  it  not? 

A.     Yes,  sir. 

Q.  8.  State  the  purpose  or  use  of  the  water-pas- 
sage described  by  you  in  your  answer  to  Q.  6. 
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A.  It  was  to  pass  all  surplus  water  that  the  pump 
was  draughting  or  might  be  taking  from  a  fire-plug,  and 
not  necessary  to  be  used  for  extinguishing  the  fires  or 
other  purposes,  back  into  the  receiving  side  of  the 
pump. 

Q.  9.    By  what  means,  if  any,  was,  or  is,  the  exces- 

432  sive  draught  of  water  which  you  speak  of,  regulated,  or 

admitted  to  return  to  the  supply-chamber  in  the  pump? 

A.  By  a  valve  constructed  for  that  purpose,  and 
operated  by  hand  or  automatically,  or  by  a  plug-cock 
or  otherwise,  for  the  purpose  of  opening  or  closing  the 
passage. 

Q.  10.  Explain,  if  you  know,  how  it  happens  that 
there  is  or  may  be  an  excessive  pressure  or  supply  of 
water  in  the  discharge  side  of  the  pump,  —  supposing 
that  the  suction  is  equal  to  the  discharge  capacity  of 
483  four  nozzles  on  the  end  of  suitable  hose  of  same  num- 
ber. 

A.  If  the  engine  were  running  at  a  speed  necessary 
to  keep  up  four  streams  of  water,  and  one  stream 
should  be  shut  off,  the  extra  pressure  would  be  thrown 
on  the  remaining  three,  two,  or  one,  as  the  case  might 
be. 

Q.  11.  Suppose  the  second  or  third  discharge-nozzle 
should  be  closed,  and  there  remaining  but  one  dis- 
charging water  upon  the  fire  of  a  burning  building, 
434  what  would  be  the  effect  produced  on  the  engine  or 
hose? 

A.  Unless  the  nozzle  was  changed  on  the  remaining 
one,  or  pipe,  the  hose  would  undoubtedly  burst,  or  dam- 
age to  the  engine  occur. 

Q.  12.  By  what  means,  if  any,  in  the  model  now 
before  you,  would  the  difficulties  and  dangers  stated  by 
you  in  your  last  answer  be  overcome  or  remedied  ? 

A.  By  opening  this  valve,  in  case  one  stream  was 
shut  off,  it  would  allow  the  surplus  water  to  pass  back 
485  from  the  discharge  to  the  receiving  side  of  the  pump, 
and  so  on;  from  three,  two,  or  one,  or  even  if  they 
were  all  shut  off,  the  pressure  on  the  pump  would  be 
maintained  the  same  as  if  they  were  all  discharging. 

Q.  13.     In  the  last  answer  you  use  the  words  '*iy 
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opening  this  valve : "  what  valve  do  you  refer  to  by  the 
use  of  those  words  ?  Give  it  its  proper  name,  if  it  has 
any. 

A.  The  proper  name  is  a  "  relief  valve  ;  "  although  it  is 
sometimes  called  a  run-around  valve,  and  also  a  churn 
436  valve. 

Q.  14.  State,  if  you  know,  what  opening,  if  any,  is 
controlled  by  the  use  of  that  valve. 

A.  The  opening  between  the  discharge  and  receiv- 
ing side  of  the  pump. 

Q.  15.  State  the  object  or  purpose  of  the  opening 
referred  to  in  your  last  answer,  used  in  connection  with 
the  valve  described  by  you. 

A.  It  is,  that  any  or  all  the  water  may  be  returned 
&om  the  discharge  side  back  into  the  receiving  side  of 
487  the  pump. 

Q.  16.  When  one  or  more  of  the  discharge-hose 
are  closed  or  shut  oS  from  operation :  is  that  it  ? 

A.     Yes,  sir. 

Q.  17.  Then,  if  I  understand  you  correctly,  you 
mean  to  be  understood  that  the  excessive  supply  of 
water  forced  into  the  discharge  side  of  the  pump, 
when  one  or  more  of  the  discharge-pipes  are  closed,  is 
returned  back  into  the  supply  part  of  the  pump,  by 
means  of  this  opening  and  this  relief  valve,  each  of 

438  which  you  have  described.     Am  I  correct  in  that  ? 

A.     Yes,  sir. 

Complainant's  counsel  now  offers  in  evidence  the 
model  referred  to  by  the  witness;  and  the  same  is 
marked  "Complainant's  Exhibit,  J,  September  80, 
1878,  J.  A.  S.,  Ex'r." 

Q.  18.  I  now  hand  you  a  model,  or  a  full-size  work- 
ing device:  take  it  and  examine  it,  and  state  where 
and  of  whom  you  obtained  that,  if  from  anybody,  as 
well  as  the  length  of  time  you  have  had  it. 

439  A.  It  was  sent  to  the  "  Arba  Reade  "  steamer-house, 
in  Troy,  N.Y.,  by,  I  thini^,  Gilbert  J.  Orr  of  this  city, 
who  sent  it  there  for  trial  between  three  and  four  years 
ago ;  and  I  have  had  it  ever  since. 

Objected  to  as  immaterial. 

Complainant's  counsel  offers  the  device  referred  to  in 
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last  answer,  in  evidence,  and  it  is  marked  **  Complain- 
ant's Exhibit,  K,  September  30,  1878,  J.  A.  S.,  Ex'r." 

The  same  objection. 

Q.  19.     State,  if  you  know,  the  object  or  purpose  or 

440  use  of  the  device  marked  "  Complainant's  Exhibit,  K, 
September  30,  1878,  J.  A.  S.,  Ex  r." 

The  same  objection. 

A.  It  is  intended  to  open  and  close  a  passage  be- 
tween the  discharge  and  receiving  side  of  a  steam  fire- 
engine  pump. 

Q.  20.  State  the  substantial  or  material  difference, 
if  any,  between  the  valve  shown  by  complainant's 
Exhibit,  K,  and  that  contained  in  complainant's  Ex- 
hibit, J,  for  the  purposes  stated  by  you  in  your  last 

441  answer. 

Objected  to.  1st,  Because  the  competency  of  the 
witness  is  not  shown.  2d,  Because  the  device  Exhibit 
K  is  not  a  complete  device,  like  Exhibit  N,  and  does 
not  exhibit  any  application  of  the  valve,  and  does  not 
indicate  how  it  can  be  used  for  the  purposes  suggested 
in  the  question.  3d,  Because  the  inquiry  is  immaterial 
and  irrelevant. 

A.  The  material  difference  is,  that  one  is  operated  by 
hand,  the  other  automatically,  but  both  performing  the 

442  same  office  in  the  pump;  namely,  opening  and  closing 
the  passage  between  the  discharge  and  receiving  sides 
of  the  same. 

Q.  21.  May  not  the  valve  in  complainant's  Exhibit, 
K,  be  also  operated  by  hand,  the  same  as  Exhibit 
J,  to  open  and  close  the  passage  between  the  discharge 
and  supply  chambers  of  the  force-pump  used  in  steam 
fire-engines. 

Objected  to  as  leading. 

A.     It  can,  by  the  small  hand-wheel  on  the  top. 

443  Q.  22.  Then,  I  understand  you  to  say  that  the  two 
valves  shown  in  complainant's  Exhibits,  J  and  K,  are 
one  and  identically  the  same  for  the  purpose  of  open- 
ing and  closing  the  opening  or  passage  between  the 
supply  and  the  discharge  side  of  the  force-pump  used 
in  steam  fire-engines.  Am  I  correct  in  that  under- 
standing ? 
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Objected  to  as  leading  and  incompetent. 

A.     You  are. 

Q.  23.     Do  you  regard  it  as  material  whether  that 

444  valve  is  operated  by  a  spring  or  by  hand,  in  the  opera- 
tion of  opening  and  closing  the  passage  between  the 
suction  and  discharge  chambers  of  a  steam  fire-engine 
force-pump  ? 

Same  objections. 

A.     I  do  not. 

Q.  24.  State  whether  you  have  had  charge  of  the 
steam  fire-engine  "  Arba  Reade,"  in  the  city  of  Troy, 
as  engineer,  and,  if  so,  for  about  what  length  of  time  ? 

A.     I  had  charge  of  that  engine  for  about  eighteen 

445  years  and  six  months,  or  ever  since  it  arrived  in  that 
city.  The  old  original  engine  is  now  on  reserve  duty, 
but  we  have  a  new  one  of  the  same  name.  This  eigh- 
teen years  and  six  months  includes  both  engines. 

Q.  25.  State  whether  you  have  used  each  of  those 
engines  for  the  extinguishment  of  fires  in  the  city  ot 
Troy;  and,  if  you  have,  has  it  been  frequent,  or  otherwise? 

A.  I  have  used  them  both,  and  frequently,  during 
the  time  stated  by  me. 

Q.  26.     State  whether  either  or  both  of  those  engines 

446  contain  the  relief  valve  described  by  you  for  opening 
and  closing  the  passage  between  the  supply  and  the 
discharge  chambers  of  the  water-pump  used  in  either 
or  both  of  those  engines. 

A.     They  do,  both  contain  them. 

Q.  27.  Have  you  operated  those  valves  during  the 
extinguishment  of  a  fire  or  fires  in  the  city  of  Troy 
during  the  time  stated  ? 

A.  I  have  operated  them  both  for  that  purpose,  and 
on  both  engines. 

447  Q.  28.  Look  at  complainant's  Exhibit,  K,  and  state 
whether  you  have  ever  seen  a  device  of  that  kind  upon 
any  steam  fire-engine,  and,  if  you  answer  yea,  state 
when  and  where  it  was. 

A.  I  have,  on  the  steam  fire-engine  "Arba  Reade," 
as  early  as  the  year  1863. 

Q.  29.  Have  you  everseeu.it  anywhere  else  on  a 
steam  fire-engine  ? 
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A.     I  have. 

Q.  30.     When  and  where  was  it  ? 

448  A.     At  the  repair-shops  of  the   fire  department  of 
the  city  of  New  York.     It  was  in  this  month,  this  year. 

Objected  to  as  immaterial,  because  the  date  is  since 
the  filing  of  the  bill; 

Q.  81.  On  how  many  engines,  if  you  remember,  in 
the  fire-department  of  the  city  of  New  York,  did  you 
see  a  device  or  machine  like,  or  substantially  like,  com- 
plainant's Exhibit,  K,  now  shown  you,  at  the  time 
stated  by  you  in  your  last  answer? 

The  same  objection. 

449  A.     To  the  best  of  my  knowledge  there  was  three. 
The  same  objection. 

Q.  32.  State  whether,  on  that  occasion,  you  saw  a 
steam  fire-engine  and  the  water-pump  thereof  taken 
apart  and  undergoing  repairs. 

The  same  objection  ;  and  also  as  leading. 

A.     I  did. 

The  same  objection. 

Q.  33.  State  whether  you  examined,  on  that  occa- 
sion, the   opening  or  passage  connecting  the  supply- 

450  chamber   with   the   discharge-chamber   of   the    water- 
pump  of  that  engine. 

The  same  objection. 

A.     I  did. 

Q.  84.  State  whether  you  then  and  there  discov- 
ered a  pipe,  passage,  or  opening  between  those  two 
chambers  used  in  connection  with  a  valve,  which  you 
have  denominated  a  relief  valve,  substantially  the  same 
as  appears  in  complainant's  Exhibits,  J  and  K,  now 
shown  you,  and  used  for  the  purpose  of  regulating  or 
461  returning  the  excessive  water  caused  in  the  discharge- 
chamber  by  means  of  the  closing  of  one  or  more  of  the 
discharge-hose  during  the  operation  of  the  fire-engine. 

Objected  to  as  leading ;  also  for  the  same  reason  as 
Q.  80. 

A.     I  did. 

Q.  35.  Look  at  the  valve  now  shown  you  in  com- 
plainant's Exhibit,  K,  and  state  for  what  purpose,  if  you 
know,  that  valve  is  designed  or  used. 
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A.     It  is  to  open  and  close  the  pipe,  or  passage,  iu 

452  the  partition  dividing  the  discharge  and  the  receiving 
side  of  the  pump. 

Q.  36.  And  you  found  valves  of  that  description 
used  for  that  purpose  in  the  engines  which  you  say  you 
saw  and  examined  in  the  repair-shops  of  the  fire-engine 
department  of  the  city  of  New  York  ?  Did  you,  or  did 
you  not  ? 

The  same  objection. 

A.     I  did. 

Q.  37.     Who  were"  with  you  on  that  occasion,  if  you 

453  remember? 

A.     Mr.  Norton  and  Mr.  Kittle. 

Q.  38.  Was  not  also  Mr.  Riley,  the  foreman  of  that 
department,  present  on  that  occasion,  and,  if  not,  did 
you  ever  see  him  in  that  shop  when  you  were  there 
examining  those  engines? 

A.  I  don't  think  that  Mr.  Riley  was  there  the  first 
day  that  I  went  there,  to  my  knowledge.  He  was  there 
the  second  day. 

Q.  39.     With  the  exception  of  the  automatic-spring 

454  device  on  complainant's  Exhibit,  K,  now  shown  you,  is 
there  any  doubt  in  your  mind  with  reference  to  the 
substantial  identity  and  the  material  and  substantial 
use  of  the  valve  in  that  exhibit  and  the  relief  valve 
described  by  you  as  being  contained  in  complainant's 
Exhibit,  J,  now  shown  you  ? 

The  same  objection  as  to  Q.  20  and  Q.  30,  and  also 
objected  to  as  leading. 

A.     There  is  none. 

Complainant's  counsel  offers  again  in  evidence  the 
466  device  shown  by  Exhibit  K,  heretofore  marked  by  the 
Examiner  as  ^^Complainant's  Exhibit,  K,  J.  A.  S.,  Ex'r, 
September  30, 1878,'*  and  the  same  is  marked  ^^  Com- 
plainant's Exhibit,  K,  No.  2,  J.  A.  S.,  Ex'r,  September 
30, 1878." 

The  same  objections. 

Cross-examined. 

X  Q.  40.  Do  you  consider  yourself  an  expert  in 
the  matter  of  relief  valves  for  steam  fire-engines  ? 

Objected  to  by  complainant's  counsel  because  the 
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456  witness  on  the  stand  has  not  been  examined  as  a 
theoretical  expert,  but  simply  as  an  inventor  of  the 
invention  in  question,  and  as  one  particularity  familiar 
with  that  invention  for  the  past  nineteen  years  or  more. 

A.     I  do  not  consider  myself  an  expert. 

X  Q.  41.  Do  you  consider  that  you  have  any  great 
amount  of  practical  familiarity  with. them? 

A.     No,  sir. 

X  Q.  42.  Did  you  ever  practically  use  any  relief 
valve,  except  the  one  patented  by  you  in  1864? 

457  A.     I  did,  sir;  an  automatic  valve  made  in  1863. 
X  Q.  43.     Made  by  whom  ? 

A.  It  was  made  by  myself,  or  under  my  super- 
vision. 

X  Q-  44.  Do  you  not  consider  that  valve  included 
under  your  patent  of  1864? 

A.  I  claim  no  valve  of  itself  as  part  of  my  patent. 
I  claim  the  opening  connecting  the  discharge  side 
with  the  receiving  side  of  the  pump,  whether  opened 
or  closed  by  a  valve,  plug,  cock,  or  other  contrivance. 

458  X  Q-  45.  Have  you  ever  practically  used  any  de- 
vice for  opening  the  connection  between  the  discharge 
and  the  receiving  side  of  the  pump,  except  such  as  you 
have  made,  or  had  made  your>elf  ? 

A.     Only  such  as  had  been  sent  there  on  trial. 
X  Q.  46.     Sent  where? 

A.     Sent  to  Troy,  or  the  "  Arba  Reade  "  steamer. 
X  Q.  47.     How  many  relief  valves  for  steam  fire- 
engines  have  you  ever  made,  or  had  made  for  you? 
A.     Only  one  that  I  ever   used  on  an  engine.    I 

459  have  got  one  under  way  now  not  completed. 

X  Q.  48.     For  what  engine  was  this  one  made? 

A.     The  old  "  Arba  Keacle  "  steamer  of  Troy,  N.Y. 

X  Q.  49.     Is  that  valve  here  present  now? 

A.     It  is,  sir. 

X  Q.  50.     Please  point  it  out. 

A.     This  is  the  one  I  hold  in  my  hand. 

Defendant's  counsel  offers  it  in  evidence ;  and  it  is 
marked  "  Defendant's  Exhibit,  Knibbs's  valve,  J.  A.  S., 
Exr." 

460  X  Q.  51.     That  valve  Exhibit,  Knibbs's  valve,  is 
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the  only  valve  you  ever  made  and  used  on  an  engine, 
is  it? 

Complainant's  counsel  object,  on  the  ground  that 
it  is  not  a  legitimate  cross-examination  of  witness, 
no  question  on  the  direct  examination  having  been  put 
to  the  witness  as  touching  that  particular  device. 

2d,  Because  the  defendant's  counsel  having  offered 
that  valve  as  evidence,  he  lias  no  right  to  cross-ex- 
amine this  witness  or  any  other  witness  about  it. 

461  Sd,  It  is  the  evidence  of  the  defendants,  and  by 
them  introduced  as  their  evidence  during  the  cross- 
examination  of  this  witness.  The  inquiry  is  therefore 
improper;  and  it  is  further  objected,  unless  the  defend- 
ant's counsel  makes  the  witness  his  own  witness. 

A.  It  is,  to  the  best  of  my  knowledge,  with  the  ex- 
ception of  one  I  am  experimenting  on. 

X  Q.  52.  The  one  that  you  say  you  are  experi- 
menting on  is  not  yet  completed,  as  I  understand? 

Complainant's  counsel  takes  the  same  objection  to 

462  this  question  tiiat  he  did  to  the  last. 

A.     It  is  not. 

X  Q.  63.  You  say  you  made  this  valve,  Exhibit 
Knibbs,  for  the  old  "  Arba  Reade  "  engine :  whose  build 
of  engine  was  the  *'  Arba  Reade  "  ? 

A.  She  was  built  by  the  Amoskeag  Manufacturing 
Company  of  Manchester,  N.H.,  and  delivered  in  Troy, 
early  part  of  the  year  1860. 

X  Q»  64.  You  say,  in  answer  to  the  28th  question, 
that  you  saw  a  device  like  Exhibit  K  on  the  steam  fire- 

463  engine  ^'  Arba  Reade  *'  as  early  as  the  year  1863.  Did 
you  refer  to  this  same  valve,  Exhibit  Knibbs,  in  your 
answer  to  that  question  ? 

A.     I  refer  to  the  spring  contained  in  both*. 

X  Q-  55.  Do  you  mean  that  the  valve  that  you  had 
on  the  steam  fire-engine  in  1863,  and  the  valve  in  the 
Exhibit  K,  both  have  springs,  and  in  that  respect  are 
the  same  kind? 

A.     In  that  respect  they  are  both  similar. 

X  Q.  56.    In  other  respects  they  are  different.     Are 

464  they  not? 

A.     In  outward  appearances  they  are. 
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X  Q-  57.  And  also  in  interior  construction,  are 
they  not? 

A.    I  do  not  so  consider  them. 

X  Q.  58.  Is  the  Exhibit  Knibbs  valve  the  same 
valve  that  you  referred  to  in  your  answer  to  question 
28,  when  you  said  that  you  had  a  valve  of  the  kind  of 
Exhibit  K,  on  ''  The  Arba  Reade,"  as  early  as  the  year 
1868? 

465  A.    It  is. 

X  Q.  59.  When  you  first  put  the  valve  upon  "  The 
Arba  Reade,''  did  it  have  the  spring  upon  it  as  it  now 
appears,  so  as  to  make  it  work  automatically  ? 

A.     It  did  not  have  a  spring. 

X  Q.  60.  When  did  you  fii-st  put  this  valve  on  "  The 
ArbaReade"? 

Objected  to  by  complainant's  counsel,  as  going  into 
matter  not  introduced  on  the  direct  examination  of  this 
witness;  and  it  is  further  objected  to,  unless  defend- 

466  ant's  counsel  shall  make  the  witness  his  own  witness 
on  the  subject-matter  of  the  inquiry. 

2d,  It  being  matter  now  for  the  firet  time  intro- 
duced during  the  examination  of  this  witness,  it  is  im- 
proper and  incompetent ;  it  being  matter  for  rebuttal 
on  the  part  of  the  complainant  in  case  it  should  become 
necessary  on  the  question  of  prior  invention. 

To  which  the  defendant's  counsel  does  not  assent. 

A.  Do  you  mean  this  valve?  the  one  I  hold  in  my 
hand? 

467  X  Q'  61.     I  mean  that  valve  in  the  form  in  which 
you  first  applied  it. 

All  the  objections  last  above  taken  are  here  repeated 
as  objections  to  this  question. 

A.     The  form  which  I  fii-st  applied  was  in  i860. 

X  Q.  62.     What  was  its  form  then? 

The  same  objections  as  were  taken  to  the  last  ques- 
tion are  taken  here  as  objections  to  this. 

A.  The  form  of  the  valve,  then,  was  nothing  more 
than  what  is  commonly  called  a  globe  valve,  —  size 

468  about  one  inch. 

X  Q.  68.  Where  was  it  applied  in  this  engine, 
*'  The  Arba  Reade  "  ? 
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Last  objections  are  here  repeated  as  objections  to 
this  question. 

A.  On  the  outside,  and  connected  with  a  crooked 
pipe,  connecting  the  two  sides  of  the  pump  together. 
The  size  of  the  pipe  corresponded  with  that  of  the 
valve,  —  inside  measurement. 

X  Q.  64.     What  time  in  1860  did  you  apply  this 

469  valve  in  this  way  to  the  steamer  ^^  Arba  Reade  "? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.    I  believe  it  was  April  or  May. 

X  Q.  65.  How  came  you  to  apply  this  valve,  and 
make  the  connection  between  the  discharge  and  re- 
ceiving sides  of  the  engine  ? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.     When  the  "  Arba  Reade  '*  steamer  first  came  to 

470  Troy,  it  had  no  contrivance  of  that  description  on  it ; 
and,  in  working  at  a  fire  one  night,  it  became  necessary 
to  open  one  of  the  discharge-gates  and  allow  the  sur- 
plus water  to  flow  on  the  street,  thereby  damaging 
some  property  that  night:  I  immediately  thought  of 
this  idea  and  applied  it,  as  already  stated. 

X  Q.  66.  When  and  where  was  this  fire  that  you 
speak  of? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

471  A.  It  was  in  the  alley  bounded  by  Fifth,  Sixth, 
State,  and  Congress  Streets,  in  Troy,  N.Y. 

X  Q.  67.    When? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.     About  the  20th  of  AprU,  1860. 

X  Q.  68.  How  long  after  that  fire  was  it  that  you 
first  got  up  this  valve  ? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

472  A.  Within  two  or  three  weeks:  I  can't  tell  the 
exact  day. 

X  Q-  69.    Have  you  got  any  record  of  it  ? 
The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 
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A.     Yes,  sir. 
X  Q.  70.     Where? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.     In  a  book  of  records  kept  at  the  engine-house, 

473  accessible  to  any  one  who  wishes  to  see  them. 

X  Q.  71.  Do  you  mean  that  the  putting  of  this 
valve  on  *'  The  Arba  Reade  "  is  entered  in  the  official 
record  of  transactions  of  the  "  Arba  Reade "  engine 
company,  in  Troy  ? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.     I  do. 

X  Q.  72.  How  long  did  that  valve  remain  on  the 
"  Arba  Reade  "  engine  in  the  same  form  that  you  first 

474  put  it  on? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.    I  believe  till  about  1863. 

X  Q.  73.  Was  you  engineer  of  "The  Arba  Reade" 
during  all  that  time,  and  ever  since  ? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.  Yes,  sir;  of  the  old  one  until  1875  or  1876,  and 
the  new  one  since. 

475  X  Q.  74.  When  first  did  you  have  an  opportunity 
to  practically  use  this  valve  and  its  connections  as  you 
applied  it  to  "  The  Arba  Reade,"  about  May,  1860,  as 
you  say  ? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.  We  tried  it  at  a  trial  the  next  day  after  it  was 
put  on  the  first  time :  I  believe  it  was  the  next  day. 

X  Q«  75.     Where  was  this  trial  ? 

The  same  objections  as  last  above  are  here  taken  as 

476  objections  to  this  question. 

A.  I  believe  it  took  place  at  the  corner  of  State  and 
Third  Streets,  Troy. 

X  Q.  76.  Was  it  described  in  the  newspapers  of 
the  day  ? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 
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A.  I  believe  not,  to  the  best  of  my  recollection, 
because  the  trial  was  not  satisfactory. 

X  Q-  77.    Did  not  the  device  work  practically  or 

477  successfully? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.     Not  wholly  so. 

X  Q.  78.    Why  not? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.  I  cannot  tell,  unless  it  was  by  reason  of  the 
pipe  being  too  small  to  admit  the  free  circulation  of  the 
water  in  the  pump. 

478  X  Q-  79.     Did  you  do  any  thing  to  remedy  this  de- 
fect? and,  if  so,  what? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.  We  did,  about  a  year  and  a  half  after  that,  from 
that  to  two  years,  put  on  a  larger  pipe  and  valve, 
making  the  pipe  with  as  few  angles  as  possible ;  after 
doing  that  it  worked  satisfactoiy. 

X  Q.  80.  State  the  year  and  month  when  you 
made  this  change,  which  made  the  contrivance  work 

479  satisfactory. 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.  February  the  12th,  1883;  February  the  13th, 
1863,  the  trial  of  the  above  took  place. 

X  Q.  81.     How  do  you  know  those  dates? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.  I  know  them  from  memory,  also  by  the  daily 
record  above  referred  to. 

480  X  Q.  82.     Before  answering  the  80th  question,  did 
you  refresh  your  recollection  by  examining  a  paper? 

The  same  objections  as  last  above  are  here  taken 
as  objections  to  this  question ;  and,  further,  counsel  for 
defendant  has  no  right  to  cross-examine  his  own  wit- 
ness. 

A.  I  did,  for  the  reason  that  counsel  asked  for  exact 
days  and  dates. 
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X  Q*  88-    Please  show  me  the  paper. 

The  same  objections  as  last  above  are  here  taken  as 

481  objections  to  this  question. 

A.  I  will,  at  a  proper  time  :  the  reason  I  decline  to 
do  so  now  is  simply  because  I  have  other  dates  there 
of  certain  matters  that  I  don't  wish  to  disclose  at  the 
present  time. 

X  Q.  84.     What  other  dates  have  you  ? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.    I  decline  to  answer  at  the  present  time. 

X  Q*  85.    Can  you,  from  this  paper,  give  the  exact 

482  date  when  your  circulating  valve  was  first  applied  to 
"  The  Arba  Reade  "  ? 

The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question ;  and  further  objected,  as 
the  witness  has  already  stated  that  the  matter  inquired 
about  is  on  record  at  the  '^  Arba  Reade  "  steam  engine- 
house  in  the  city  of  Troy ;  that  record  is  the  highest 
and  best  evidence  ;  the  inquiry  is,  therefore,  improper. 

A.    I  can. 

X  Q.  85i.    When  was  it? 

483  The  same  objections  as  last  above  are  here  taken  as 
objections  to  this  question. 

A.    April  80, 1860,  when  the  trial  was  made. 

Adjourned  Mr.  Knibbs's  examination  to  October  18, 
1878,  at  11  o'clock  a.m.,  and  adjourned  to  Tuesday, 
October  1,  1878,  at  11  a.m.,  for  the  examination  of 
other  witnesses. 
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Complalnaiit's  Exhibit,  L. 

October  1,  1878.    J,  A.  S.,  Ex'e. 

The  President  of  the  United  States  of  America, 
to  James  Riley,  Greeting. 

484  We  command  you,  that,  all  and  singular  business  and 
excuses  being  laid  aside,  you  be  and  appear  in  your 
proper  person  before  John  A.  Shields,  an  Examiner 
appointed  by  the  Circuit  Court  of  the  United  States  of 
America  for  the  Southern  District  of  New  York,  in  the 
Second  Circuit,  at  the  oflBce  of  F.  H.  Betts,  20  Nassau 
Street,  in  the  city  of  New  York,  in  the  said  Southern 
District  of  New  York,  on  the  first  day  of  October,  one 
thousand  eight  hundred  and  seventy-eight,  at  ten 
o'clock  in  the  forenoon  of  the  same  day,  to  testify  all 

485  and  singular  what  you  may  know  in  a  certain  cause, 
now  pending  undetermined  in  the  Circuit  Court  of  the 
United  States,  for  the  Southern  District  of  New  York, 
wherein  C.  C.  Campbell  is  complainant,  and  the  Mayor, 
&c.,  of  the  city  of  New  York,  are  defendants,  on  the 
part  of  the  complainant.  And  this  you  are  not  to 
omit,  under  the  penalty  upon  you  of  two  hundred  and 
fifty  dollars. 

^TV'itnesB,  Hon.  Morrison  R.  Waite,  Chief  Justice  of 
the  Supreme  Court  of  the  United  States,  at  the  city  of 

486  New  York,  the  thirtieth  day  of  September,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy- 
eight. 

John  I.  Davenport, 

Clerk. 


New  York,  Tuesday,  Oct.  1, 1878. 
11  o'clock  A.M. 

Pursuant  to  adjournment. 

487      Present  —  Counsel  as  before. 

James  Riley,  a  witness  produced  on  the  part  of  the 
complainant,  being  duly  sworn,  deposes  and  says :  — 

Q.  1.     What  is  your  name,  age,  residence,  and  occu- 
pation ? 
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*  • 

A.  James  Riley ;  I  am  forty-three  years  of  age ;  I 
reside  at  197  West  Eleventh  Street,  N.Y.,  and  I  am  a 
machinist;  I  am  foreman  of  the  machine-shop  of  the 
fire-department  of  this  city,  —  commonly  called  the  re- 

488  pair-shop. 

Q.  2.  How  long  have  you  been  foreman  in  the  fire- 
department  referred  to  in  your  last  answer  ? 

A.     One  year. 

Q.  3.  Are  you  now  in  the  employ  of  the  city  of 
New  York  ? 

A.     I  am. 

Q.  4.  How  long  have  you  been  in  the  employ  of 
the  city  of  New  York,  in  the  fire-department  ? 

A.     Three  years. 

489  Q.  5.  Please  state  where  the  workshops  or  repair- 
shops  of  the  fire-department  of  the  city  of  New  York 
are  located  ? 

A.  At  130  and  182  West  Third  Street,  formerly 
Amity  Street. 

Q.  6.  Are  you  personally  acquainted  with  Gilbert 
J.  Orr  of  this  city  ? 

A.     I  am. 

Q.  7.  About  how  long  have  you  known  him  per- 
sonally ? 

490  A.     Three  years. 

Q.  8.  State  whether  he  is  in  the  employ  of  the  city 
of  New  York,  in  the  fire-department. 

A.     He  is. 

Q.  9.  What  length  of  time,  to  your  knowledge,  or 
otherwise  ? 

A.  Since  the  organization  in  1865,  —  that  will  be 
thirteen  years.  I  now  have  reference  to  the  organi- 
zation of  the  pay  department. 

Q.  10.     If  you  know,  you  may  state  in  what  capa- 

491  city  he  is  so  employed  by  the  city. 

A.  He  is  a  chief  of  battalion ;  an  officer  of  the  uni- 
form force  at  present  detailed  as  superintendent  of  the 
repair-shops. 

Q.  11.  Look  at  complainant's  Exhibit,  K,  of  Sep- 
tember 80,  1878,  and  also  marked  "Complainant's  Ex- 
hibit, K,  No.  2,"  of  the  same  date,  now  shown  you; 
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take  it,  examine  it,  and,  if  you  know,  state  what  that 
instrument  or  mechanism  represents. 
Objected  to  as  immaterial. 

492  A.  It  is  known  to  me  as  "  Orr's  Empire  Relief 
Valve." 

Q.  12.  Are  you  familiar  with  the  construction  and 
operation  of  that  device,  or  instrument,  referred  to  by 
you  in  your  last  answer,  and  marked  as  stated  in  the 
last  question? 

The  same  objection. 

A.     I  am. 

Q.  12J.  State,  if  you  know,  whether  the  city  of 
New  York,  in  the  fire-department  of  that  city,  now 

493  have  in  use  upon  their  steam  fire-engines  a  device,  or 
piece  of  mechanism,  like,  or  substantially  like,  the  one 
now  before  you,  and  marked  "  Complainant's  Exhibit, 
K,"  and  "Complainant's  Exhibit,  K,  No.  2,  September 
30,  1878." 

The  same  objection. 

A.     They  have. 

Q.  18.  And  upon  how  many  of  the  steam  fire-en- 
gines, owned  and  operated  by  the  city  of  New  York 
in  its  fire-department? 

494  The  same  objection. 

A.  About  forty-five,  more  or  less,  that  have  that 
device  in  use  and  operation  on  its  steam  fire-engines. 

Q.  14.  For  about  what  length  of  time  has  that  de- 
vice or  mechanism  been  in  use  by  the  city  of  New 
York  in  its  fire-department,  and  upon  its  steam  fire- 
engines  ? 

The  same  objection  as  before. 

A.     Three  years,  to  my  knowledge. 

Q.  15.    I  call  your  attention  to  words  engraved  or 

495  impressed  upon  one  part  of  this  device,  or  mechanism, 
marked  "  Complainant's  Exhibit,  K,"  and  "  Complain- 
ant's Exhibit,  K,  No.  2,  September  30,  1878,"  and  I 
request  you  to  read  those  words  in  the  answer  that  you 
give  to  this  question,  and  state  the  meaning  of  the 
words  "  relief  valve  "  found  thereon. 

The  same  objection. 

A.     "  Orr's  Empire  Relief  Valve."    The  relief  valve 
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is  to  relieve  the  pressure  upon  the  hose  while  working 
at  a  fire,  and  still  allow  the  engine  to  keep  at  work. 

496  Q.  16.  What  do  you  mean  to  be  understood  by 
pressure  upon  the  hose?  I  mean  how  and  by  what 
means  that  pressure  is  caused  or  brought  about  which 
requires  to  be  relieved  by  that  "  relief  valve "  now 
before  you  ? 

The  same  objection. 

A.  The  pressure  is  brought  about  by  a  controlling 
nozzle  in  the  hands  of  the  pipe-man,  shutting  off  the 
flow  of  water  at  will,  without  notifying  the  engineer  to 
stop  his  engine. 

497  Q.  17.  Then,  I  understand  you  to  say  that  the 
pressure  is  caused  in  the  discharge-chamber  of  the 
pump  by  stopping  the  flow  of  water  through  one,  or 
two,  or  more  of  the  hose  attached  to  the  discharge- 
chamber:  am  I  correct  in  this  understanding? 

A.     Yes. 

Q.  18.  When  the  water  is  prevented  from  being 
forced  through  the  discharge-chamber  of  the  pump  by 
means  of  stopping  the  flow  of  waterihrough  the  hose 
attached  to  it,  or  otherwise,  how,  and  by  what  means, 

498  if  you  know,  is  that  water-pressure  relieved  so  as  to 
prevent  the  bursting  of  hose  or  other  injury  to  the 
operating  steam  fire-engine  ? 

A.  By  returning  the  water  again  into  the  suction- 
chamber. 

Q.  19.  How  and  by  what  means  is  that  accom- 
plished in  the  steam  fire-engines  now  in  use  in  the  fire- 
department  of  the  city  of  New  York  ? 

A.  The  means  employed  is  this  relief  valve,  having 
a  seat  or  valve  opening  in  the  partition  between  the 

499  suction  and  discharge  chambers  of  the  pump. 

Q.  20.  In  your  last  answer  you  have  spoken  of  an 
opening  between  the  supply  and  the  discharge  cham- 
bers of  the  pump :  you  may  state  about  the  size  of  that 
opening  or  passage  between  those  two  chambers. 

A.     About  an  inch  and  three-eighths. 

Q.  21.  In  your  answer  to  Q.  19,  you  have  spoken 
of  a  "valve-seat:"  state  where  that  valve-seat  is  lo- 
cated with  reference  to  the  passage  or  opening  between 
the  supply  and  discharge  chambers  of  the  pump. 
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500  A.  At  the  end  of  the  opening,  at  the  pressure  side 
of  the  partition  dividing  the  two  chambers. 

Q.  22.  State  whether  or  not  the  "relief  valve  "  sets 
over  and  against  the  immediate  end  of  the  opening  or 
passageway  between  the  suction  and  discharge  cham- 
bers of  the  pump. 

Objected  to  as  leading. 

A.    It  does  when  closed. 

Q.  28.  Then,  when  you  want  to  admit  or  return  the 
excessive  draught  of  water  in  the  discharge-chamber 
601  caused  by  stopping  the  flow  of  water  through  the  hose, 
this  *' relief  valve  "  is  opened  by  some  means :  is  it  not 
so  as  to  allow  the  pressure-water  to  be  returned  into 
the  supply-chamber? 

The  same  objection.  * 

A.     It  is. 

Q.  24.  For  the  purposes  stated  in  your  last  answer, 
does  it  make  any  diflference  other  than  that  of  conven- 
ience, whether  that  '* relief  valve"  is  opened  by  the 
hand  operating  the  stem  by  means  of  the  little  wheel 

502  at  one  end  of  it,  and  the  ''relief  valve  "  at  the  other 
end,  as  shown  in  complainant's  Exhibit  about  which 
you  have  been  testifying,  or  whether  it  is  done  by 
means  of  a  spring  that  appears  upon  the  inside  of  said 
Exhibit? 

The  same  objection. 

A.     No :  the  result  is  the  same. 

Q.  25.  State  how  and  by  what  means  complain- 
ant's Exhibit,  K  and  K,  No.  2,  is  applied  to  a  pump  in 
steam  fire-engines,  so  as  to  make  it  operative  for  the 

503  use  and  purposes  you  have  stated. 

Objected  to  as  immaterial. 

A.  It  is  screwed  into  the  body  of  the  pump  from 
the  outside. 

Q.  26.  And  that  would,  or  would  it  not,  permit  the 
"relief  valve  '*  to  come  in  contact  with  and  against  the 
end  of  the  opening  or  passage  between  the  supply  and 
discharge  chambers  of  the  pump  ? 

Objected  to  as  leading. 

A.     It  would. 

504  Q.  27.    This  "  relief  valve,"  then,  if  I  understand 
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you  correctly,  is  for  the  purpose  of  opening  and  closing 
the  passageway  or  opening  between  the  supply  and 
discharge  chambers  of  the  pump,  whenever  necessary 
to  do  so  in  consequence  of  the  excessive  pressure  of 
water  in  the  discharge-chamber  caused  by  stopping  the 
flow  of  water  through  one  or  more  of  the  hose  dis- 
charging water  for  the  extinguishment  of  the  fire,  or 
other  purposes  in  the  use  of  steam  fire-engines-  Am 
I  correct  in  this  understanding? 
605      The  same  objection. 

A.     Yes. 

Q.  28.  When  the  valve  is  lifted  oflf  the  passage  so 
as  to  allow  the  excessive  pressure  of  water  to  pass 
from  the  discharge-chamber  to  the  suction  or  supply 
chamber  of  the  pump,  does,  or  does  not,  that  valve  in 
all  cases  have  to  be  lifted  against  this  excessive  pres- 
sure of  water  ? 

A.     The  back  of  the  valve  is  lifted  against  the  pres- 
sure of  water.     That  would  occur  in  every  case  of  con- 
506  struction  of  that  kind  of  valve. 

Q.  29.  If  the  pressure  is  against  the  back  of  the 
valve,  that  pressure  acts  upon  the  whole  valve,  does  it 
not? 

Objected  to  as  leading. 

A.     Yes. 

Q..  30.  You  state  that  you  have  known  of  this 
"  relief  valve  "  now  before  you  as  complainant's  Ex- 
hibit, K,  and  complainant's  Exhibit,  K,  No.  2,  of  Sep- 
tember 30,  1878,  being  in  use   on   steam  fire-engines 

607  in  the  fire-department  of  the  city  of  New  York,  for 
at  least  during  the  last  past  three  years,  and  upon 
about  forty-five  such  engines:  if  you  know,  please 
state  whether  it  was  used  in  connection  with  the  open- 
ing, passageway,  or  conduit,  connecting  the  supply 
chamber  and  the  discharge  chamber  or  chambers  of  the 
water  or  force  pump  on  those  engines. 

A.  It  was. 

Q.  31.  State,  if  you  know,  whether  the  invention 
or  improvement  which  you  have  thus  far  described  and 

608  referred  to  by  complainant's  Exhibits,  K  and  K,  No. 
2,  is  of  value  and  of  mechanical  importance  in  the  use 
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and  operation  of  steam  fire-engines  containing  it,  and 
that  have  been  used  as  stated  by  you  in  the  fire-de- 
partment of  the  city  of  New  York.  I  mean  the  "  relief 
valve "  and  the  water-passage  connecting  the  two 
chambers  described  by  you. 

A.  It  is  of  value  as  a  preventative  against  bursting 
of  hose,  and,  further,  as  a  preventative  of  damage  to 
buildings  and  goods  or  merchandise  by  excessive  use  of 

609  water  in  the  extinguishment  of  fires. 

Q.  82.  Is  there  any  substantial  or  material  differ- 
ence between-suction  chamber  and  supply-chamber  in 
steam  fire-engine  pumps  used  in  the  fire-department 
of  the  city  of  New  York  ? 

A.     No. 

Q.  83.  Then  I  understand  you  to  mean  that  the 
suction-chamber  and  supply-chamber  are  one  and  the 
same  chamber,  as  distinguished  from  the  discharge  or 
pressure  chamber  of  the  water  or  force  pump  used  in 

610  those  engines:  am  I  correct  in  that,  differing  only  in 
name  ? 

Objected  to  as  leading. 

A.     They  are,  and  you  are  correct. 

Q.  34.  State  whether  you  have  been  subpoenaed  on 
the  part  and  behalf  of  the  complainant,  and  your  regu- 
lar fees  paid  you  to  appear  here  to-day  and  submit 
yourself  to  an  examination  under  that  subpoena. 

A.     I  have. 

Q.  85.    If  you  have  the  copy  of  the  subpoena  served 

611  on  you  to-day  with  you,  and  you  have  no  objections,  I 
wish  you  to  produce  it  here,  that  it  may  be  filed  as  an 

.     exhibit  in  this  case. 

A.  Witness  produces  it,  and  it  is  marked  "Com- 
plainant's Exhibit,  L,  J.  A.  S.,  Ex'r.  Oct.  11,  1878," 
and  is  a  part  of  his  answer. 

Cross-examination. 

X  Q.  86.  Exhibit  K,  to  which  you  have  referred, 
is  an  automatic  relief  valve,  is  it  not  ? 

612  A.     It  is. 

X  Q.  37.  Is  there  not  a  great  advantage  in  using 
an  automatic  relief  valve  over  a  relief  valve  that  works 
merely  by  hand  ? 
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A.     There  certainly  is. 

Complainant's  counsel  objects  to  both  question  and 
answer,  on  the  ground  that  the  matter  inquired  about 
has  no  reference  to  the  subject-matter  involved  in  this 
suit;  and, 

2d,  Because  it  is  a  new  matter  here  for  the  first 
513  time  introduced,  and,  being  on  cross-examination,  it  is 
improper  and  incompetent. 

X  Q.  38.  Is  the  relief  valve.  Exhibit  K,  a  patented 
contrivance  ?  and,  if  so,  when  was  it  patented  and  by 
whom? 

A.  I  understand  it  to  be  so,  and  patented  by  Gil- 
bert J.  Orr,  on  May  19,  1874. 

X  Q.  39.  With  a  relief  valve  which  is  not  auto- 
matic, but  was  worked  by  hand  only,  would  it  be  pos- 
sible for  the  pipe- man  to  shut  off  the  flow  of  water  at 
614  will  while  the  engine  was  runnings  without  notifying 
the  engineer,  either  to  stop  his  engine  or  open  up  the 
valve  ? 

Objected  to  as  immaterial,  improper,  and  incompe- 
tent, on  this  cross-examination. 

It  is  possible,  — yes,  he  could  shut  it  oif. 

X  Q.  40.  I  mean,  is  it  possible  to  do  so  without 
bursting  the  hose  or  injuring  the  engine  ? 

A.  The  probabilities  are  that  one  or  other  of  these 
results  would  occur,  or  the  engine  would  stop. 

515  X  Q.  41.  Are  the  engines  of  the  fire-department 
of  the  city  of  New  York  used  with  more  than  one  line 
of  hose  at  a  time  ? 

A.     Frequently. 

X  Q.  42.  Are  the  fire-engines  and  valves  the  prop- 
erty of  the  fire-department,  and  under  its  sole  control  ? 

Objected  to  as  immaterial,  incompetent,  and  improper, 
on  the  cross-examination  of  this  witness. 

A.  I  understand  them  to  be  the  property  of  the 
city. 

516  X  Q.  43.     Do  you  know  about  that? 

The  same  objections,  with  the  further  objection  that 
the  counsel  for  the  defendant  having  assumed,  by  the 
putting  of  his  last  question  but  this,  that  the  witness 
did  know  about  the  matter  inquired  about,  it  is  hardly 
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fair  at  this  time  to  attempt  to  bulldoze  the  witness  by 
this  inquiry. 

And,  2d,  that  the  last  answer  of  the  witness  shows 
that  he  does  know  about  it  and  has  fully  answered 
with  reference  to  the  matter. 
617      A.     Nothing  further. 

Re-direct  Examination, 

R.  D.  44.  Cross-question  No.  40  reads :  "  I  mean,  is 
it  possible  to  do  so  without  bursting  the  hose  or  injur- 
ing the  engine  ?  "  Your  answer  was :  "  The  probabili- 
ties are  that  one  or  other  of  these  results  would  occur, 
or  the  engine  would  stop."  Suppose  there  were  no 
automatic  device  attached  to  the  "  relief  valve,"  so  that 
it  could  work  automatically,  and  suppose  the  "  relief 
518  valve  "  to  be  in  condition  only  to  be  worked  by  hand  at 
the  engine,  and  then  suppose  the  pipe-man  to  suddenly 
check  or  stop  the  flow  of  water  through  the  hose  by 
closing  the  nozzle,  would  not  the  engineer  be  instantly 
advised  or  informed  of  that  fact  by  the  pressure  of 
water  in  the  hose,  as  well  as  by  the  pressure  of  water 
in  the  discharge-chamber  of  the  force-pump,  thereby 
checking  more  or  less  the  speed  of  the  engine  ? 

A.     The  action  would  be  noticed  by  the  engineer  in 
the  increased  labor  of  his  engine,  if  the  hose  stood  the 
619  test. 

R.  D.  45.  What  do  you  wish  the  court  to  under- 
stand by  the  term  "pipe-man,"  which  has  been  fre- 
quently used  during  your  examination  to-day? 

A.  The  man  who  has  charge  of  the  pipe,  or  nozzle, 
at  the  end  of  the  hose  where  the  water  is  discharged 
upon  the  fire  of  a  burning  building. 

James  Riley. 

Subscribed  and  sworn  to  before  me  this  October  1, 
520  1878.  ■ 

John  A.  Shields, 

JExaminer^  ^c. 

Adjourned  to  Wednesday,  October  2,  1878,  at  11 
o'clock  A.M. 
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Complainant's  Ezhibit,  M. 

October  2,  1878.    J.  A.  S.,  Ex'b. 

The  Prb!&ident  op  the  United  States  of  Ahebica, 
to  Gilbekt  J.  Orr,  Greeting. 

621  We  command  you,  that,  all  and  singular  business  and 
excuses  being  laid  aside,  you  be  and  appear  in  Your 
proper  person  before  John  A.  Shields,  an  Examiner 
appointed  by  the  Circuit  Court  of  the  United  States  of 
America  for  the  Southern  District  of  New  York,  in  the 
Second  Circuit,  at  the  oflSce  of  F.  H.  Betts,  Esq.,  No. 
20  Nassau  Street,  in  the  city  of  New  York,  in  the  said 
Southern  District  of  New  York,  on  the  second  day  of 
October,  one  thousand  eight  hundred  and  seventy- 
eight,  at  eleven  o'clock  in  the  forenoon  of  the  same 

622  day,  to  testify  all  and  singular  what  you  may  know  in 
a  certain  cause  now  pending  undetermined  in  the 
Circuit  Court  of  the  United  States,  for  the  Southern 
District  of  New  York,  wherein  C.  C.  Campbell  is  com- 
plainant, and  the  Mayor,  &c.,  of  the  city  of  New  York 
are  defendants,  on  the  part  of  the  complainant. 

And  this  you  are  not  to  omit,  under  the  penalty 
upon  you  of  two  hundred  and  fifty  dollars. 

Witness,  Hon.  Morrison  R.  Waite,  Chief  Justice  of 
the  Supreme  Court  of  the  United  States,  at  the  city 
628  of  New  York,  the  first  day  of  October,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-eight. 

John  I.  Davenport, 
clerk. 
Signed  by  Gilbert  J.  Orr. 


New  York,  October  2, 1878, 
11  o'clock  A.M. 

624      Pursuant  to  adjournment. 

Present — Counsel  as  before. 

Gilbert  J.  Orr,  a  witness  produced  on  the  part  of  the 
complainant,  being  duly  sworn,  deposes  and  says:  — 
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Q.  1.  What  is  your  name,  age,  residence,  and  occu- 
pation ? 

A.  Gilbert  J.  Orr ;  I  am  forty-four  years  of  age ;  I 
reside  at  28  Greenwich  Avenue,  New  York ;  and  I  am 
a  chief  of  battalion  of  the  fire-department,  in  charge  of 
the  repair-shops  of  the  city  of  New  York. 

625  Q.  2.  If  you  have  no  objections,  you  may  state 
generally  what  your  duties  are  in  the  position  or  ofl&cial 
capacity  stated  in  your  last  answer, 

A.  My  position  is  constructor  and  repaiTBr  of  uppsL- 
ratus  belonging  to  the  fire-department. 

Q.  3.     Belonging  to  what  fire-department? 

A.     The  fire-department  of  the  city  of  New  York. 

Q.  4.  About  how  long  have  you  been  employed  in 
the  position  stated  by  you,  in  the  fire-department  of 
the  city  of  New  York  ? 

626  A.     Since  the  twenty-second  day  of  May,  1878. 

Q.  5.  Previous  to  22d  May,  1873,  were  you  in  the 
employment  at  any  time  of  the  fire-department  of 
the  city  of  New  York  ? 

A.  Yes,  sir:  I  was  appointed  in  the  fire-department 
September  6,  1865,  and  have  remained  in  their  employ 
up  to  the  present  time. 

Q.  6.     Continuously  ? 

A.     Continuously. 

Q.  7.     State,  if  you  know,  whose  manufacture   of 

527  steam  fire-engines  is  now  in  use  in  the  fire-department 
of  the  city  of  New  York. 

A.  The  Amoskeag  Manufacturing  Company  of  Man- 
chester, N.H.,  with  a  few  exceptions. 

Q.  8.  About  how  many  and  whose  make  are  those 
excluded  by  you  in  your  last  answer  ? 

A.  There  are  about  three  engines  built  by  James 
Smith  of  the  city  of  New  York,  and  one  of  the  Gould 
Manufacturing  ComfWhiy  of  Newark,  N.J. 

Q.  9.     If  you  know,  you  may  state  how  many  steam 

528  fire-engines  of  all  kinds  of  manufacture  are  now  owned 
by  the  city  of  New  York,  and  used  in  its  fire-depart- 
ment. 

Objected  to,  because  it  does  not  appear  that  any 
engines  are  owned  by  the  city  of  New  York ;  the  testi- 
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mony  of  the  witness  being  they  belong  to  the  fire- 
department. 

A.     About  fifty  engines. 

Q.  10.  If  you  know,  you  may  state  whose  property 
those  engines  are. 

629  A.     That  I  am  unable  to  answer. 
Q.  lOi.     Why? 

A.  Because,  as  far  as  my  knowledge  goes,  they  are 
used  in  the  fire-department  of  the  city  of  New  York. 

Q.  11.     Used  by  whom,  and  for  what  purpose  ? 

A.  .  Used  by  the  fire-department  of  the  city  of  New 
York,  in  the  extinguishment  of  fires. 

Q.  12.  In  the  extinguishment  of  fires  in  public  or 
private  buildings,  and  also  steamboats  or  other  burning 
property  in  the  city  of  New  York  ? 

630  A.  Yes,  sir:  they  are  used  for  the  extinguishment 
of  fires  in  public  or  private  property,  both  on  land  and 
on  the  rivers,  and  within  the  jurisdiction  of  the  city  of 
New  York ;  the  department  makes  no  distinction,  how- 
ever, between  private  and  public  property. 

Q.  18.  If  you  know,  state  who  pays  the  expense  of 
doing  the  thing  stated  by  you  in  your  last  answer. 

A.     As  far  as  I  know,  the  commissioners. 

Q.  14.     What  commissioners?  and,   if  you  please, 
state  their  names  if  you  know. 
681       A.     The   commissioners  of    the   fire-department  of 
the   city   of  New   York ;   namely,   Vincent   C.   King, 
Joseph  L.  Perley,  John  J.  Gorman. 

Q.  15.  If  you  know,  you  may  state  by  whom  those 
commissioners  are  appointed,  and  under  whose  author- 
ity they  act. 

Objected  to  as  matter  of  law. 

A.     I  believe  they  are  appointed  by  the  Mayor,  and 
confirmed  by  the  Common  Council  of  the  city  of  New 
York ;  but  under  whose   authority  they  act,  I   don't 
582  know. 

Q.  16.  If  you  know,  you  may  state  of  whom  those 
commissioners  receive  or  obtain  money  to  carry  on  the 
business  of  the  fire-department  of  the  city  of  New 
York. 

The  same  objection. 
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A.  That  I  don't  know  from  my  own  personal  knowl- 
edge: I  believe  from  the  comptroller  of  the  city  of 
New  York. 

Q.  17.  State  whether  you  are  familiar  with  the  con- 
583  struction  and  operation  of  the  various  kinds  of  steam 
fire-engines  you  have  named  or  referred  to  during  your 
examination  this  morning. 

A.     I  am,  sir. 

Q.  18.  If  you  know,  you  may  state  when  the  first 
steam  fire-engine  of  the  Amoskeag  Company  manufac- 
ture was  put  into  use  in  the  fire-department  of  the 
city  of  New  York. 

A.  I  think  the  first  Amoskeag  Company  steam  fire- 
engine  was   used  in  the  volunteer  fire-department  of 

534  the  city  of  New  York,  by  Engine  No.  5,  in  the  year 
1859  or  1860 :  I  am  not  positive  as  to  dates,  but  it  was 
one  of  those  years. 

Q.  19.  In  your  last  answer  you  speak  of  that  "  en- 
gine being  No.  5.-"  was  that  the  manufacturers'  num- 
ber, or  was  it  the  number  of  engines  then  in  use  in  the 
fire-department  of  the  city  of  New  York? 

A.     No,  sir :  it  was  the  number  of  the  company. 

Q.  20.  Do  you  remember  the  manufacturers'  num- 
ber of  that  engine  ? 

535  A.    No,  sir. 

Q.  21.  State,  if  you  know,  the  time,  or  about  the 
time,  when  the  next  steam  fire-engine  of  the  Amoskeag 
Company  manufacture  was  put  into  use  in  the  fire- 
department  of  the  city  of  New  York. 

A.    I  am  unable  to  do  so. 

Q.  22.  I  now  hand  to  you  a  device,  or  piece  of 
mechanism,  marked  "  Comphiinant's  Exhibits,  K  and 
K,  No.  2,  September  30, 1878 ; "  take  it,  examine  it,  and 
then  state  what  it  represents,  if  you  know,  describing 

536  the  various  parts  thereof,  their  uses  and  -purpose,  and 
the  operation  of  the  same. 

A.  This  exhibit  represents  an  automatic  relief 
valve,  of  which  I  hold  letters-patent  for,  dated  May 
19,  1874,  and  which  I  claim  as  my  invention ;  the  same 
is  applied  to  the  water-pump  of  the  steam  fire-engines ; 
the  device  is  constructed  with  a  spring,  so  that  it  can 
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be  adjusted  to  dififerent  pressures;  the  device  is  located 
on  the  discharge  side  of  the  pump,  with  a  valve  open- 
ing into  a  passage  that  communicates  with  the  suction- 

537  chamber ;  its  workings  are,  that,  when  the  valve  is 
raised  off  the  seat,  it  allows  the  water  on  the  discharge 
side  to  flow  back  into  the  passage  leading  into  the  suc- 
tion or  supply  chamber. 

Q.  23.  What  part  of  that  device  about  which  you 
speak  in  your  last  answer  did  you  invent  and  se'cure 
by  letters-patent  of  the  date  you  named  ? 

A.     The  automatic  portion,  and  only  that. 

Q.  24.  I  observe  upon  this  exhibit  about  which 
you  are  testifying,  the  following  words :  "  Orr's  Empire 

538  Relief  Valve."  State,  if  you  know,  what  is  meant 
by  those  terms  "  relief  valve." 

A.  It  is  a  valve  that  is  worked  at  any  given  pres- 
sure that  it  may  be  set  at  for  the  purpose  of  taking  off 
the  excessive  strain  from  the  hose  or  the  pump  in  the 
pressure-chamber  on  the  discharge  side  of  the  pump. 

Q.  25.  Explain  how  or  by  what  means  the  exces- 
sive pressure  on  the  l^ose  and  in  the  discharge-cham- 
ber of  the  pump  is  caused,  which  requires  the  "relief 
valve  "  to  relieve  that  excessive  pressure. 

539  A.  By  closing  the  nozzle  or  nozzles,  and  stopping 
the  flow  of  water  through  the  hose,  it  would  increase 
in  pressure,  if  not  relieved  by  a  valve  of  this  descrip. 
tion :  I  mean  a  valve  either  worked  automatically,  or  by 
the  hand. 

Q.  26.  You  may  state,  if  you  know,  whether  in  the 
steam  fire-engines  now  in  use  in  the  fire-department 
of  this  city,  there  is  an  opening,  or  passageway,  for 
water  to  flow  through,  between  the  suction  or  supply 
chamber  and  the  discharge  or  pressure  chamber  of  the 

540  water  force  pump  used  on  those  engines. 

A.  There  is  on  all  those  engines. 

Q.  27.  Please  state  the  diameter  of  that  opening,  or 
water-passage,  between  those  chambers. 

A.  They  range  in  sizes  from  an  inch  three-eighths  to 
an  inch  seven-eighths. 

Q.  28.  Please  state  why  those  water-openings,  or 
passageways,  between  those  chambeis  vary  in  the  sizes 
stated  by  you  in  your  last  answer  as  to  diameter. 
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A.    I  know  of  no  reason  why  they  vary ;  as  they 

541  came  that  way  from  the  manufacturer,  and  the  valves 
were  made  to  correspond  with  the  openings. 

Q.  29.  Is  there  any  difference  in  the  capacity  of 
the  hose  or  of  the  water  force-pump,  some  of  which 
have  water  passageway  of  the  small  diameter,  which 
you  have  stated,  while  others  have  it  of  a  larger  diame- 
ter, as  you  have  stated,  or,  in  other  words,  have  all  the 
engines  the  same  number  and  the  same  size  of  hose  for 
the  discharge  of  water  upon  a  fire,  and  are  the  water- 
pumps  of  the  same  capacity  for  drawing  or  supplying 

542  or  discharging  water  upon  a  burning  building? 

A.  The  main  water-pumps  vary  in  size,  ranging 
from  four  and  an  eighth  to  four  and  seven-eighths  in 
their  plungers.  The  largest  size  pump  has  a  small 
valve,  and  the  largest  valves  are  on  pump-plungers  four 
and  a  quarter  inches  in  diameter.  The  hose  are  all  of 
the  same  size  throughout  the  department,  which  is  two 
and  a  half  inches  inside  diameter.  In  working  at  a  fire 
the  amount  of  hose  varies,  —  sometimes  one  line  and 
sometimes  two :  each  company  carries  seven  hundred 
643  and  fifty  feet  of  hose  on  the  tender. 

Q.  30.  How  many  streams  of  water  from  only  one 
engine  may  be  thrown  at  one  time  upon  a  burning 
building  or  other  burning  property  by  the  steam  fire- 
engines  now  in  use  in  the  fire-department  of  the  city  of 
New  York  ? 

A.  The  number  that  can  be  used  is  from  two  to 
four  streams. 

Q.  31.  You  have  spoken  of  and  described  an  open- 
ing, or  water-passage,  between  the  supply-chamber  and 
544  the  force  or  discharge  chamber  of  a  water-pump  used 
in  a  steam  fire-engine,  and  also  spoken  of  and  described 
a  "relief  valve";  state,  if  you  know,  whether  that 
"  relief  valve  "  is  used  in  connection  with  the  water- 
passage,  or  opening,  and,  in  all  cases,  on  the  engines 
you  have  named  to-day. 

A.    It  is. 

Q.  32.  State,  if  you  know,  whether  the  "relief 
valve  "  you  have  described  comes  in  contact  with  one 
end  of  the  opening,  or  water-passage,  described  by  you, 
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545  having  there  a  valve-seat,  which  you  have  also  de- 
scribed, so  that  the  valve  may  be  lifted  from  or  closed 
against  its  seat,  at  the  end  of  that  water  passageway, 
so  as  to  allow  the  escape  or  passage  of  the  excessive 
draught  of  water  that  may  be  contained  in  the  force  or 
discharge  side  of  the  water-pump,  and  thus  relieve  the 
hose  and  pump  from  excessive  pressure,  also  described 
by  you. 

A.     Yes,  sir. 

Q.  33.     Does  it,  or  does  it  not,  make  any  material  or 

646  substantial  diflference  whether  that  "relief  valve"  is 
opened  from  the  valve-seat,  so  as  to  relieve  the  ex- 
cessive pressure  at  the  end  of  that  opening,  or  water 
passageway,  between  the  supply  and  the  discharge 
chambers  of  the  water  force  pump,  by  means  of  the 
automatic  device,  for  which  you  say  you  have  a  patent, 
or  by  hand,  by  the  turning  of  the  little  wheel  found  at 
the  end  of  the  stem  containing  the  "  relief  valve,"  as 
the  same  appears  in  complainant's  Exhibit,  K,  and*  Ex- 
hibit K,  No.  2,  now  before  you  ? 

547  A.  By  the  opening  of  the  valve,  as  far  as  the  flow 
of  water  is  concerned,  whether  automatic  or  not,  the 
current  and  the  relief  is  the  same ;  but  the  object  of 
the  automatic  "  relief  valve  "  is  to  enable  the  man  at 
the  pipe  to  control  the  water  by  shutting  it  off  at  the 
nozzle  without  the  aid  of  the  engineer,  leaving  the 
engine  running  all  the  time  ;  but,  in  the  application  of 
the  hand-screw  relief,  word  has  to  be  sent  from  the 
burning  building  to  the  engineer  of  the  steamer  to  stop 
the  engine. 

548  Q  34.  In  the  case  of  the  use  of  the  hand  relief 
valve,  of  which  you  speak,  and,  supposing  the  pipe-man 
close  the  nozzle  of  one  or  more  of  the  same  so  as  to 
stop  the  flow  of  water  through  the  hose,  would  not 
there  be  an  excessive  pressure  caused  by  the  sudden 
stoppage  of  water  at  the  nozzle  contained  in  the  hose, 
and  also  in  the  discharge-chamber  to  which  the  hose 
are  attached?  and  would  not  that  fact  be  known  by  the 
engineer  operating  the  steam  fire-engine  ?  and,  if  so, 
how  would  he  be  able  to  know  that  fact  ? 

549  A.     By  the  pipe-man  closing  the  nozzle  there  would 
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be  an  excessive  pressure/which  would  be  an  indication 
to  the  engineer  by  the  increased  pressure  on  his  gauge, 
or  bursting  of  the  hose,  or  stopping  the  engine. 

Q.  35.  The  pressure  indicated  upon  the  gauge  at 
the  engine  would  indicate  to  the  engineer  operating 
the  engine  that  there  was  an  excessive  pressure  in  the 
discharge-hose,  or  in  the  discharge  or  force  chamber 
of  the  water-pump;  would,  or  would  it  not? 
'  A.     It  would. 

550  Q.  36.  Seeing  that  pressure  to  be  an  accomplished 
fact,  would  or  would  it  not  be  the  duty  of  the  engineer 
to  open  the  "  relief  valve  "  so  as  to  allow  the  excessive 
pressure  contained  in  the  hose  or  discharging-chamber 
of  the  pump  to  be  eased  or  relieved  by  the  passage  of 
the  water  under  high  and  excessive  pressure  back  or 
through  the  opening,  or  water  passageway,  between  the 
discharge-chamber  and  the  supply-chamber  of  the  water 
force-pump  ? 

A.     I  should  consider  it  would  be  the  duty  of  the 

551  engineer  to  relieve  the  hose  or  pump  from  excessive 
pressure  by  opening  the  hand  relief  valve  when  not 
provided  with  a  device  automatic  for  opening  the  re- 
lief valve. 

Q.  37.  Suppose  the  "relief  valve,"  to  be  operated 
by  hand  so  as  to  open  and  close  the  opening,  or  water 
passageway,  between  the  pressure  or  discharge  cham- 
ber and  the  suction  or  supply  chamber  of  the  water- 
pump  of  the  engine,  had  no  automatic  device  attached 
to  it  for  the  purposes  of  opening  and  closing  it,  — would 

552  or  would  it  not  be  of  great  value  in  the  practical  use 
of  a  steam  fire-engine  ? 

A.  It  would,  provided  that  the  engineer  would  be 
quick  enough  in  his  movements  to  regulate  the  opening 
and  closing  of  the  valve. 

Q.  38.  Is,  or  is  not,  the  "  relief  valve,"  when  used  in 
connection  with  the  opening,  or  water  passageway,  be- 
tween the  pressure  and  supply  chambers  of  a  water- 
pump,  of  great  value  in  the  practical  use  and  operation 
of  a  steam  fire-engine  ? 

553  A.     Yes :  it  is. 

Q.  39.     Is  a  steam  fire-engine  of  much  practical  use 
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or  value  when  it  does  not  contain  the  "  relief  valve  " 
and  water  passageway  used  in  connection  with  each 
other,  substantially  as  you  have  described  them  during 
this  examination  ? 

A.  Yes,  sir :  it  is  more  complete  by  having  the  *' re- 
lief valve." 

Q.  40.  When,  if  you  know,  was  the  "  relief  valve," 
and  its  connections  described  by  you,  first  put  into  use 

654  in  the  fire-department  of  the  city  of  New  York? 

A.    About  the  latter  part  of  1865. 

Q.  41.     Was  that  an  automatic  "  relief  valve  "  ? 

A.  No,  sir:  it  was  a  hand-screw  valve,  operated 
solely  by  hand. 

Q.  42.  Was  it,  or  was  it  not,  substantially  like  the 
hand-screw  valve  contained  in  complainant's  Exhibit, 
J,  September  30,  1878,  which  I  now  hand  you,  and 
request  you  to  examine,  and  then  to  make  your 
answer  ? 

655  A.  The  valve  and  spindle  were  exactly  the  same, 
but  differently  located  in  the  pump. 

Q.  43.  Was  not  also  the  valve-«eat  the  same  at  the 
end  of  the  water  passageway  as  it  now  appears  in  com- 
plainant's Exhibit,  J,  which  you  have  before  you? 

A.  The  valve-seat  is  the  same,  and  is  located  in  the 
partition  dividing  the  two  chambers,  and  is  used  in 
connection  with  the  passageway  through  which  the 
water  passed. 

Q.  44.     You  say  that  the  hand  "  relief  valve,"  and 

656  its  water-passage  connection  and  valve-seat,  each  being 
described  by  you,  were  first  introduced  into  use  in  the 
fire-department  of  the  city  of  New  York  some  time  in 
the  year  1865.  At  what  time  after  that  was  it,  if  at 
all,  that  you  applied  to  it  your  automatic  device  for 
opening  and  closing  it? 

A.  Well,  in  the  year  1869  there  were  drawings 
prepared  by  me  for  an  automatic  "relief  valve,"  of 
which  there  was  one  made  in  1870,  by  the  person  that 
I  lent  the  drawings  to,  by  the  name  of  Robert  Pallett, 

657  from  which  drawings  he  had  one  made  in  the  year 
1870,  or  1871,  I  won't  be  positive  which,  which  was 
applied  to  Engine  No.  30.    Before  that  time  there  was 
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a  drawing  made  of  a  **  relief  valve "  to  screw  on  the 
discharge-gate  of  a  pump,  that  was  made  in  the  year 
1864.  The  next  drawing  was  made  in  the  last  part 
of  1867. 

Q.  45.  What  was  the  contrivance  which  you  speak 
of  having  been  reduced  to  drawings  in  1864  and  1867  ? 

A.  The  device  of  1864  consisted  of  a  piston  and 
568  spring,  with  a  spindle  and  hand-wheel  combined  for 
adjustment.  The  device  for  1867  consisted  of  a  valve, 
plunger,  and  spring,  with  an  adjustable  spindle  and 
hand-wheel.  In  the  device  of  1864  the  intention  was 
to  discharge  the  surplus  water  into  the  street.  The 
device  of  1867  was  the  valve  to  open  in  the  discharge- 
passage  leading  into  the  suction-chamber,  as  now  con- 
structed on  the  Amoskeag  engines. 

Q.  46.    Did  you  ever  patent  either  of  those  devices  ? 

A.     No,  sir:  I  made  application  at  the  Patent  Office 

559  for  a  patent. 

Q.  47.  Was  that  application  rejected  upon  a  refer- 
ence to  some  other  similar  device  ? 

A.    It  was,  —  which  instituted  a  case  of  interference. 

Q.  48.    In  what  year  was  that? 

A.  I  made  that  application  for  a  patent  in  1871  or 
1872 :  I  am  not  certain  which. 

Q.  49.  With  whom  was  that  interference  case  de- 
clared ? 

A.     Three   different  parties,  —  Robert  Pallett  and 

560  two  other  parties. 

Q.  50.  That  interference  was  about  that  device  for 
automatically  opening  or  shutting  the  "  relief  valve," 
was  it  not  ? 

A.     It  was. 

Q.  51.  I  now  present  to  you  complainant's  Exhib- 
its, K  and  K,  No.  2,  September  30,  1878,  and  ask  you 
to  state,  if  you  know,  when  the  device  or  devices  for 
automatically  opening  and  closing  the  "  relief  valve," 
represented  in  that    exhibit,   were  first  put  into  use 

561  upon  a  steam  fire-engine  in  the  fire-department  of  the 
city  of  New  York  ? 

A.  Referring  to  the  whole  exhibit,  I  will  state  that 
the  first  one  was  applied  to  a  stef.m  fire-engine  in  April, 
1874. 
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Q.  52.  And  it  has  been  in  use  in  that  department 
ever  since  that  time :  has  it,  or  has  it  not  ? 

A.     It  has. 

Q.  58.    Look  at  the  exhibits  referred  to  in  the  last 

question,  and  state  whether  or  not  the  "  relief  valve  " 

562  cannot  be  operated  by  hand  by  the  little  wheel  at  the 

end  of  the  valve-stem,  independently  of  the  automatic 

mechanism  ? 

A.     It  can. 

Q.  54.  State  whether  or  not  such  kind  of  "  relief 
valve,"  with  the  automatic  devices  in  connection  there- 
with, as  are  represented  by  complainant's  Exhibit,  K, 
and  Exhibit,  K,  No.  2,  September  30,  1878,  is  or  are 
now  in  use  in  the  fire-department  of  the  city  of  New 
York. 
56S  A.  They  are,  with  a  few  exceptions:  few  of  the 
engines  have  not  got  them  on,  —  and  the  engines  that 
have  not  got  them  on  are  the  Smith  and  Gould  build 
of  engines. 

Q.  55.  What  kind  of  a  "  relief  valve  "  have  those 
engines,  if  you  know  ? 

A.     I  believe  they  are  the  hand-screw  "relief  valve." 

Q.  56.  The  same  kind  that  were  used  in  the  fire- 
department  of  the  city  of  New  York  previous  to  the 
time  of  the  use  of  your  automatic  devices  represented 

564  in  the  complainant's  Exhibits,  K  and  K,  No.  2,  Sep-, 
tember  30,  1878,  now  before  you, — is  that  it? 

A.  The  hand  principle  is  the  same,  but  different  in 
form,  without  the  automatic  part. 

Q.  57.  State  whether  the  "  relief  valve,"  valve-seat, 
and  the  water-passage  from  the  suction  or  supply 
chamber  to  the  discharge  or  pressure  chamber  to  which 
the  hose  are  attached  is  not  the  same,  or  substantially 
the  same,  as  those  devices  contained  in  complainant's 
Exhibit,   J,  September  30,  1878,  which    I  now  hand 

565  you,  on  all  the  engines  not  having  your  automatic 
devices  for  opening  and  closing  the  valve,  and  now 
used  in  the  fire-department  of  the  city  of  New  York 

A.  It  is  substantially  the  same  on  the  Smith  build 
engines,  but  on  the  Gould  build  it  is  the  same  as  the 
Amoskeag  engines  with  a  hand  relief  valve. 


Digitized  by 


Google 


165 

Q.  58.  How  long  have  these  engines  been  in  use  in 
the  fire-department  of  the  city  of  New  York  ? 

A.  I  believe  the  Gould  engine  has  been  in  use  since 
1869 ;  but  the  Smith  build  of  engines  I  am  unable  to 

566  give  dates,  as  they  were  used  in  the  volunteer  fire-de- 
partment, which  organization  ceased  or  dissolved  in 
1865,  and  a  new  organization  was  formed  in  place  of  it. 

Q.  59.  Previous  to  the  introduction  of  your  auto- 
matic mechanism  for  opening  and  closing  the  "  relief 
valve,"  and  now  before  you  in  complainant's  Exhibits, 
K  and  K,  No.  2,  and  excluding  the  Smith  and  Gould 
build  of  engines,  was  there  a  "  relief  valve "  used  in 
connection  with  the  water-passage,  to  open  and  close 
the  same,  between  the  supply  and  pressure  chambers 

567  of  a  water-pump,  in  use  in  the  fire-department  in  the 
city  of  New  York,  on  steam  fire-engines  ? 

A.     There  was. 

Q.  60.  Have  you  been  subpoenaed  in  this  case  to 
attend  here  to-day,  and  submit  yourself  to  an  examina- 
tion in  this  cause  ? 

A.     I  have,  sir. 

Q.  61.  Were  your  legal  fees  paid  you  at  the  time 
you  were  subpoenaed  ? 

A.     Yes,  sir. 

568  Q.  62.  You  have  now  been  paid  your  legal  fees  for 
your  attendance  here  to-morrow  for  cross-examination : 
have  you  not  ? 

A.     Yes,  sir. 

Q.  63.  If  you  have  the  copy  of  the  subpoena  that 
was  served  on  you  in  this  case  as  a  witness,  I  wish  you 
to  hand  it  to  the  Examiner,  that  he  may  file  it  as  one 
of  the  complainant's  Exhibits,  if  you  have  no  objec- 
tions.    Are  you  willing  to  do  that  ? 

A.     I  am  ;  but  I  want  to  put  my  initials  on  it. 
569 

Witness  puts  his  name  on  the  lower  left-hand  corner, 
and  it  is  marked  "  Complainant's  Exhibit,  M.  J.  A.  S., 
Ex'r.     October  2,  1878." 

Adjourned  to  Thursday,  October  3, 1878,  at  11  A.M. 
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New  York,  October  8, 1878, 
11  o'clock  A.M. 

Pursuant  to  adjournment. 

670      Present  —  Counsel  as  before. 

Examination  of  Gilbert  J.  Orr  continued. 

Q.  64.  You  stated  yesterday  something  about  there 
being  three  steam  fire-engines  of  the  Smith  build,  and 
also  one  of  the  Gould  build,  and  also  a  large  number  of 
the  Amoskeag  Company  build,  and  that  the  same  were 
in  use  in  the  fire-department  of  the  city  of  New  York. 
If  you  know,  I  wish  you  would  state  the  number  of 
each  engine,  and  the  places  of  location  of  the  Smith 

571  and  Gould  make  of  engines. 

A.  The  Smith  engine  is  not  known  by  its  number 
at  the  present  time,  but  is  known  as  "  battalion  spare 
engine."  There  is  one  located  at  the  headquarters  of 
the  Fifth  Battalion,  132  West  Tenth  Street.  One  is 
located  at  the  residence  of  the  chief  of  tlie  Eighth  Bat- 
talion in  Thirty-third  Street,  near  Third  Avenue.  One 
I  believe,  —  I  am  not  positive,  —  is  on  Ward  or  Black- 
well's  Island,  or  Randall's  Island.  The  Gould  engine 
is  located  at  West  Farms,  at  the  quarters  of  Chemical 

572  Engine  No.  8. 

Q.  65.  During  your  examination  on  yesterday,  I 
understood  you  to  state  that  the  Smith  engines  con- 
tained a  pipe,  or  water-passage,  located  outside  of  the 
cylinder  of  the  pump,  and  connecting  the  force  or  dis- 
discharge  chamber  with  the  suction  or  supply  chamber 
of  the  water-pump,  like,  or  substantially  like,  the  con- 
duit, or  water-passage,  shown  in  complainant's  Exhibit, 
J,  September  30, 1878,  which  I  now  show  you.  Am  I 
correct  in  that  understanding  ? 

573  A.    Yes,  sir. 

Q.  66.  I  also  understood  you,  during  your  examina- 
tion of  yesterday,  that  the  Smith  engines,  of  which  you 
are  now  speaking,  also  contained  a  hand  "  relief  valve," 
having  its  valve-seat  in  the  end  of  the  water  passageway 
into  which  the  relief  valve  fitted,  like,  or  substantially 
like,  complainant's  Exhibit,  J,  September  30, 1878,  now 
before  you.    Am  I  correct  in  that  understanding  ? 
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A.  Yes,  sir,  only  different  in  form:  the  principle 
was  the  same. 

674  Q.  67.  Was  or  is  the  flow  of  water  through  that 
passageway  in  those  Smith  engines  regulated  or  con- 
trolled by  a  hand  "  relief  valve  "  like,  or  substantially 
like,  that  contained  in  complainant's  Exhibit,  J,  Sep- 
tember 30,  1878,  and  now  before  you  ?  I  mean  in  its 
flow  or  passage  from  the  pressure  or  discharge  chamber 
of  the  pump  to  the  suction  or  supply  chamber  thereof. 

Objected  to  as  leading. 

A.     Yes,  sir :  it  was. 

Q.  68.     In  reference  to  the  matters  about  which  I 

675  have  inquired  of  you  to-day  as  having  reference  to  the 
Smith  make  of  engines,  I  desire  you  to  state,  if  you 
know,  whether  the  Gould  make  of  engines  contain 
these  things  or  elements  about  which  you  have  answered 
to-day. 

A.  I  believe  they  do,  but  I  never  see  the  inside  part 
of  the  pump :  I  judge  from  its  operations,  which  are 
about  the  same. 

Q.  69.  I  understand  you  to  say  that  these  Smith 
and  Gould  make  of  engines  are  now  on  reserve  duty  in 

676  the  fire-department  of  the  city  of  New  York,  and  that 
they  are  used  whenever  required  in  that  department 
the  same  as  other  engines.  Am  I  correct  in  this  under- 
standing ? 

A.     Yes,  sir. 

Q.  70.  I  understand  you  to  have  stated  yesterday 
that  the  Smith  and  Gould  make  of  engines,  which  you 
have  testified  about  this  morning  as  well  as  yesterday, 
have  been  in  use  in  the  fire-department  of  the  city  of 
New  York  for  between  ten  and  thirteen  yeq^rs  last  past, 
577  or  thereabouts.     Am  I  correct  in  that  understanding  ? 

A.  The  Smith  engines  have  been  in  use  since  1865 
up  to  the  present  time ;  and  the  Gould  engine,  I  think, 
has  been  in  use  since  1869  up  to  the  present  time. 

Q.  71.  If  you  know,  I  desire  you  to  state  whether 
or  not  the  first  Amoskeag  engine  that  was  put  into  use 
in  the  fire-department  of  the  city  of  New  York  con- 
tained any  kind  of  "  relief  valve  "  and  water  passage- 
way, like,  or  substantially  like,  those  you  have  been 
testifying  about  in  this  case. 
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678  A.    That  I  could  not  say  positively. 

Q.  72.  I  desire  you  to  state  when  first  you  saw  an 
Amoskeag  engine  containing  a  "hand  relief"  valve 
and  water  passageway  operating  between  the  two 
chambers  of  a  force  and  suction  pump,  like,  or  substan- 
tially like,  complainant's  Exhibit,  J,  September  30, 
1878,  or  omitting  the  outside  water  passageway  as 
shown  in  this  exhibit,  and  locating  it  in  and  through 
the  dividing  wall  or  partition  between  the  supply  and 
force  chambers  of  the  water-pump. 

679  A.  I  noticed  the  hand  relief  as  constructed  on  the 
Amoskeag  engines  about  the  latter  part  of  1866  for 
the  first  time. 

Q.  78.  Where  did  you  first  observe  this  hand  "  re- 
lief valve,"  as  stated  in  your  last  answer? 

A.  In  engines  in  use  in  the  fire-department  of  the 
city  of  New  York. 

Q.  74.  About  how  many  such  engines  did  you  see 
having  this  hand  "relief  valve,"  and  its  connections 
with  the  water  passageway,  which  you  have  heretofore 

680  testified  about  in  use  in  the  fire-department  of  the  city 
of  New  York,  as  stated  in  your  last  answer  ? 

A.  About  all  the  Amoskeag  engines  that  were  then 
in  use,  as  near  as  I  remember. 

Cross-examination  by  F.  H.  Betts,  Esq. 

X  Q.  75.  You  speak  of  certain  engines  having  gone 
into  use  in  the  fire-department  of  the  city  of  New 
York  in  1865 :  is  that  the  present  fire-department  ? 

Objected  to  as  immaterial,  whether  it  is  or  not. 

681  A.  No,  sir :  that  was  in  the  Metropolitan  Fire-De- 
partment. 

X  Q.  76.  How  long  did  the  Metropolitan  Fire-De- 
partment  continue  its  existence  ? 

The  same  objection. 

A.     I  think  from  May  4, 1865,  to  May  1,  1870. 

X  Q.  77.  During  the  existence  of  the  Metropolitan 
Fire-Department,  was  there  any  other  Fire-Department 
in  the  city  of  New  York  ? 

The  same  objection. 

682  A.    No,  sir. 
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X  Q.  78.  During  the  existence  of  the  Metropolitan 
Fire-Department,  did  it  use  and  control  all  the  fire 
apparatus  and  engines  in  the  city  of  New  York  ? 

The  same  objection. 

A.     Yes,  sir :  I  believe  it  did. 

X  Q.  T9.  What  body  succeeded  the  Metropolitan 
Fire-Department  on  May  1,  1870  ? 

A.    There  was  a  new  Board  of  Commissioners  ap- 
pointed. 
583       X  Q.  80.     Did  they  organize  a  new  fire-department? 

A.     No,  sir:  I  don't  think  they  did. 

X  Q.  81.  When  was  the  present  fire-department 
organized  ? 

The  same  objection. 

A.  About  the  organization  of  the  fire-department, 
I  don't  know,  only  by  the  change  of  commissioners, 
which  was  in  1878. 

X  Q.  82.     Are  you   familiar  with  the  working  of 
"  relief  valves  "  on  the  engines  of  the  fire-department? 
684      A.     Yes,  sir. 

X  Q.  83.  Would  it  make  any  difference  in  the 
working  of  the  engines,  if,  when  the  nozzle  was  shut 
off,  the  surplus  water  would  be  returned  into  a  cis- 
tern* from  which  it  was  drawn,  instead  of  into  the 
suction -chamber  of.  a  pump? 

A.     No,  sir:  it  would  not. 

X  Q.  84.  Would  you  regard  an  engine  in  which 
the  connections  were  so  arranged,  that,  when  the  relief 
valve  opened,  the  surplus  water  was  returned  into  a 
686  cistern  or  source  of  supply  from  which  it  was  drawn, 
as  substantially  the  same,  or  substantially  different 
from  one  in  which  the  relief  valve  was  so  located  as  to 
return  the  surplus  water  into  the  suction  or  receiving 
chamber  ? 

Objected  to  for  the  reason  that  the  witness  has  not 
been  put  upon  the  stand,  or  examined  as  an  expert 
witness;  and,  further,  as  introducing  new  matter  on 
the  cross-examination  of  the  witness ;  and  further  ob- 
jected to  as  immaterial  for  any  purposes  of  this  suit. 
686      A.    I  regard  its  workings  to  be  about  the  same. 

X  Q-  86.  Do  you  regard  the  automatic  relief  valve 
as  a  great  improvement  in  a  valve  worked  by  hand? 
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The  words  "  great  improvement "  are  objected  to  as 
intending  to  instruct  the  witness  of  the  kind  or  char- 
acter of  the  answer  desired  by  examining  counsel.  It 
is,  therefore,  improper  and  incompetent. 

A.     I  do,  sir. 

^oy    Re-direct  Examination^  by  Marcus  P.  Norton,  Esq- 

R.  D.  86.  In  what  respect  do  you  regard  the  auto- 
matic relief  valve  an  improvement  upon  the  "hand 
relief  valve"? 

A.  On  the  ground  of  its  ready  appliance,  more 
reliable  than  to  be  opened  by  hand. 

R.  D.  87.  Explain  how  it  is  more  reliable  than  the 
hand  "  relief  valve." 

A.  There  are  times  when  an  engine  is  working  at  a 
fire  that  the  engineer's  attention  is  called  to  his  boiler 

688  for  the  purpose  of  replenishing  his  furnace  with  fuel ; 
as  at  that  moment  the  nozzle  may  be  closed,  and  the 
distance  that  he  would  be  away  from  the  location  of 
the  "  relief  valve,"  that  by  the  time  he  would  reach  the 
point  the  hose  may  be  burst,  or  the  engine  stopped 
working ;  whereby,  having  it  automatic,  the  engine  can 
run  right  straight  along  without  the  assistance  of  the 
engineer  as  long  as  he  has  steam  sufficient  to  run  the 
engine. 

R.  D.  88.     The  only  diflference,  then,  between  the 

689  automatic  "  relief  valve  "  and  the  hand  "  relief  valve  " 
is  in  the  means  employed  to  open  and  close  the  **  relief 
valve,"  is  it  not? 

A.     It  is^  sir. 

R.  D.  89.  They  are  each  employed  for  the  same  use 
or  purpose,  are  they  not,  in  connection  with  one  end  of 
the  opening,  or  water  passageway,  between  the  pressure 
or  discharge  chamber  and  the  suction  or  supply  cham- 
ber of  a  water-pump  used  in  a  steam  fire-engine,  are 
they  not  ? 
590       A.     Yes,  sir. 

R.  D.  90.  X  Q.  84  speaks  of  "  surplus  water"  being 
•'  returned  into  a  cistern."  What  is  a  cistern,  as  you 
understand  it  ? 
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A.     A  reservoir  or  receptacle  for  water. 

R.  D.  91.  Used  independent  of  any  kind  of  ma- 
chinery :  is  that  it  ? 

A.     No,  sir :  it  can  be  part  of  the  machine. 

R.  D.  92.  Do  the  steam  fire-engines  now  in  use  in 
the  city  of  New  York  have  "  a  cistern  "  connected  with 

591  them,  or  any  of  them  ? 

A.  Yes,  sir :  the  steam  fire-engines  have  a  cistern 
or  reservoir  for  supplying  the  boiler  with  fresh  water. 

R.  D.  93.  Is  that  cistern  in  any  wise  connected  with 
the  water  force-pump  of  the  engine  ? 

A.  It  is  with  the  feed  force-pump  supplying  the 
boiler. 

R.  D.  94.  How  is  the  feed  force-pump  supplying 
the  boiler  arranged,  with  reference  to  the  water-pump, 
having  pressure  and  supply  chambers  ? 

592  A.     It  is  a  separate  arrangement,  and  in  no  wise  con- 
nected with  it,  excepting  with  a  branch  pipe. 

R.  D.  95.  And  that  branch  pipe  is  for  the  purpose 
of  drawing  water  from  the  main  or  force  pump  to  the 
smaller  pump  used  in  supplying  the  boiler  with  fresh 
water,  is  it  not? 

A.     Yes,  sir. 

R.  D.  96.  The  force-pump  of  a  steam  fire-engine, 
containing  the  suction  or  supply  chamber,  and  the 
pressure  or  discharge  chamber,  is  commonly  known  as 

593  the  main  pump  of  an  engine,  is  it  not  ? 

A.     It  is. 

R.  D.  97.  Into  which  side  of  the  main  pump  is  the 
pipe  inserted  which  leads  to  the  separate  or  feed-pump, 
used  in  supplying  the  boiler  with  fresh  water,  —  I  mean 
whether  in  the  supply-chamber  or  the  pressure-chamber 
is  that  pipe  inserted  ? 

A.  On  the  discharge  side  of  the  main  pump,  but  on 
the  suction  side  of  the  feed-pump. 

R:  D.  98.     Do  you   regard  the   suction   or  supply 

594  chamber  of  the  main  pump  as  "  a  cistern,"  such  as  you 
referred  to  in  your  answers  to  X  Qs.  83  and  84  ? 

A.    I  do  regard  it  as  a  cistern  or  receptacle  for  hold- 
ing water. 
R.  D.  99.    I  observe  in  complainant*s   Exhibit,  E, 
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and  Exhibit  K,  No.  2,  September  80,  1878,  six  pro- 
jections, or  handles,  extending  outward  from  the  out- 
ward surface  of  the  exhibit.  Please  explain  the  use 
and  purpose  of  those  handles,  or  projections. 

A.     Those  projections,  or  handles,  on  the  exhibit  are 

695  used  for  the  purpose  of  adjusting  the  different  pres- 
sures by  the  springs  incased  inside. 

R.  D.  100.  If  there  should  be  wanted  a  high  or  low 
degree  of  pressure  upon  the  "  relief  valve,"  you  would 
regulate  the  same  by  means  of  those  projections,  or 
handles,  would  you  not  ? 

A.  I  would  where  the  closing  nozzle  and  the  action 
of  the  "  relief  valve  "  is  required. 

R.  D.  101.  And  that  would  depend  upon  the  num- 
ber of  hose  employed  in  the  discharging  of  water  upon 

696  the  fire,  would  it  not  ? 

A.     Yes,  sir. 

R.  D.  102.  I  observe,  at  the  end  of  the  "  relief- 
valve  "  spindle  in  complainant's  Exhibit,  K,  and  Ex- 
hibit K,  No.  2,  September  30,  1878,  a  small  wheel 
with  a  milled  periphery,  and  placed  directly  opposite 
to  the  end  containing  the  "relief  valve."  Please 
explain  the  use  or  purpose  of  that  milled  wheel. 

A.  There  are  two  uses  it  can  be  put  to,  —  first,  that 
the  valve  can  be  removed  from  the  seat  so  as  to  pre- 

697  vent  accumulation  of  pressure  to  enable  the  engineer 
to  work  his  engine  under  a  low  pressure  of  steam ; 
second,  it  can  be  used  to  relieve  the  pump  of  the  heavy 
pressure  that  the  "  relief-valve "  spring  would  be 
gauged  at  when  the  nozzle  is  closed,  if  the  engineer 
should  require  to  feed  his  boiler,  thereby  relieving  the 
strain  on  the  hose  and  pump. 

R.  D.  103.  It  also  may  be  used  for  the  purpose  of 
opening  the  "relief  valve"  so  as  to  relieve  the  dis- 
charge-chamber and  the  various  lines  of  hose  from  any 

698  excessive  pressure,  may  it  not  ? 

A.     Yes,  sir. 

R.  D.  104.  It  may  also  be  used  for  the  puipose  of 
closing  the  "  relief  valve  "  in  the  valve-seat  at  the*  end 
of  the  opening,  or  water  passageway,  between  the  pres- 
sure or  discharge  chamber  and  the  suction  or  supply 
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chamber  of  the  main  pump  of  a  steam  fire-engine,  may 
it  not? 

A.     Yes,  sir. 

599  Be-croBB  Examination, 

R.  D.  105.  Suppose  one  of  the  New  York  fire- 
engines  was  drawing  water  from  a  fire-well  or  from  a 
cistern  in  the  street,  or  from  the  river,  as  I  understand 
they  often  do,  and  connection  was  arranged  so  that 
when  the  relief  valve  was  opened  the  water  flowed  back 
into  the  well,  cistern,  or  river ;  would  the  engine  oper- 
ate substantially  the  same  as  if  the  water  was  returned 
through  the  "  relief  valve  "  into  the  suction  or  receiving 
chamber  of  the  pump? 

600  Objected  to  on  the  ground  that  the  hypothetical 
conditions  do  not  even  in  the  remotest  manner  relate 
to  or  have  to  do  with  the  invention  contained  in  the 
patent  on  which  this  suit  is  founded.  The  question  is 
therefore  incompetent  and  improper.    And, 

2d,  That  the  witness  was  not  put  upon  the  stand  as 
an  expert  witness,  but  simply  to  testify  as  to  matters 
of  fact  about  the  defendant's  steam  fire-engines  now 
in  use,  and  those  that  have  been  in  use,  in  this  city, 
for  the  past  thirteen  years. 

601  3d,  If  defendant's  counsel  desires  to  do  any  expert- 
ing  with  this  witness,  be  must  make  him  his  own  wit- 
ness for  that  purpose. 

In  answer  to  the  objections  of  complainant's  counsel, 

defendant's   counsel  refers  to  the  numerous  questions 

on  the  direct  examination  in  which  the  opinion  of  the 

witness  is  asked  as  to  a  substantial  similarity  and  dis- 

.  similarity  between  different  devices. 

Complainant's  counsel  desires  the  defendant's  counsel 
to  point  to  a  single  instance  of  the  kind  stated  by  him 

602  in  his  rejoinder  about  any  "  opinion  "  of  the  witness  as 
touching  the  matter  inquired  of  in  the  last  question. 

And,  further,  witness  has  been  required  to  state 
matter  concerning  an  invention  claimed  by  him  to  have 
been  patented  as  his  invention. 

If  examining  counsel  will  re-cross  examine  the  wit- 
ness concerning  the  steam  fire-engines  used  in  the  fire- 
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department  of  the   city  of  New  York,  complainant*s 
counsel  will  not  object,  although  it  should  have  been 
done  on  the  cross-examination. 
608      A.     It  would  work  substantially  the  same. 

GiLBBBT  J.   ObB. 

Subscribed  and  swom  to  before  me,  this  October  S, 

1878. 

John  A.  Shields, 

Hxaminer,  ^c^ 
Adjourned  to  October  16, 1878,  at  11  a.m. 


604  New  York,  October  23, 1878, 

3  o'clock  P.M. 

Present  —  Counsel  as  before. 

Cross-examination  of  James  Knibbs  resumed :  — 

X  Q.  86.  You  say  that  you  applied  a  circulating 
relief  valve  to  the  "  Arba  Reade  "  engine  on  April  30, 
1860.  Did  that  same  valve  remain  on  the  Engine  until 
the  new  valve  was  put  on  and  tried  on  February  12 
and  13, 1863? 

605  A.    I  believe  that  it  did. 

X  Q.  87.  You  say  that  in  trial  of  this  valve,  which 
took  place  on  April  30,  1860,  the  valve  did  not  work 
wholly  satisfactorily.  Did  you  make  any  change  in  it 
at  that  time  to  make  it  work  more  satisfactorily? 

A.  At  that  trial  it  did  work  satisfactorily,  but  not 
at  first. 

X  Q.  88.  Do  you  mean  that  at  the  trial  of  that 
valve,  which  was  had  on  30th  April,  1860,  this  circulat- 
ing valve  of  yours  did  work  practically  and  success- 

606  fully? 

A.  I  mean  to  be  understood  as  saying,  that,  so  far  as 
the  operation  of  the  engine  was  concerned  at  that  trial, 
it  did  work  satisfactory  under  the  conditions  which  the 
engine  was  then  working ;  which  was  that  the  engine 
was  working  under  a  short  line  of  hose,  fifty  or  one 
hundred  feet  to  the  best  of  my  knowledge,  with  the 
water  discharging  from  the  pipe ;  by  keeping  the  relief 
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Talve  open  we  could  keep  a  pressure  on  the  discharge 
side  of  the  pump  down  to  about  fifty  or  sixty  pounds ; 

607  by  closing  the  discharge-gate  on  the  engine  the  pressure 
would  run  up,  and  stop  the  engine  from  working ;  con- 
sequently you  could  not  feed  your  boiler  unless  open- 
ing one  of  the  remaining  discharge-gates,  and  letting 
the  surplus  water  flow  o£F  into  the  street,  which  the 
relief  valve  was  not  able  to  return  back  to  the  receiving 
side  of  the  pump. 

X  Q.  89.  Do  you  call  such  operation  of  the  relief 
valve,  as  you  have  described  in  the  last  answer,  a  prac- 
tical or  a  successful  operation  of  it  ? 

608  A.  Judging  from  results  produced  since,  I  should 
call  it  unsatisfactory.  At  that  time  at  that  trial  I 
thought  it  was  satisfactory. 

X  Q.  90.  Is  that  what  you  meant  when  you  said,  in 
answer  to  the  76th  Q.  and  77th  Q.,  that  "  the  trial  was 
not  satisfactory,"  and  "  not  wholly  so  ? "  Did  you 
mean  that  you  thought  the  trial  at  the  time  was  satis- 
factory, but  that  results  produced  since  have  been  so 
much  better,  that,  measured  by  them,  it  would  not  be 
thought  now  satisfactory  ? 

609  A.  I  meant  to  say  that  the  results  produced  on  that 
trial  might  have  been  satisfactory,  so  far  as  the  trial 
itself  was  concerned,  but  not  so  practically  working  at 
fires  for  the  two  years  thereafter,  or  up  to  the  time  of 
the  changing  of  the  valve. 

X  Q.  91.  Was  the  operation  of  the  valve  on  that 
trial  of  April  30, 1860,  so  satisfactory  or  so  practically 
successful  that  you  determined  to  continue  to  use  the 
valve  on  your  engine  ? 

A.     Only  in  the  manner  in   which  I   have  already 

610  stated. 

X  Q.  92.  Did  you  continue  to  use  it  on  your  en- 
gine after  that  trial  ? 

A.  We  did,  in  the  manner  in  which  I  have  already 
stated. 

X  Q.  93.  .  What  do  you  mean  by  the  "  manner  al- 
ready stated"? 

A.  I  have  reference  to  the  latter  part  of  my  answer 
to  Q.  88. 
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X  Q.  94.     During  the  period  from  April  80,  1860, 

611  to  February  12,  1863,  when  the  valve  was  changed, 
was  the  valve  frequently  used  at  fires  ? 

A.    It  was,  under  the  conditions  already  named. 

X  Q.  95.  During  that  period  and  before  any  change 
was  made  in  it,  was  it  of  any  practical  utility  to  the 
working  of  the  engine  ? 

A.  Undoubtedly  it  was,  in  connection  with  the  dis- 
charge-gate, as.  already  mentioned  in  my  answer  to  Q. 
88. 

X  Q-  96.    Were  any  changes  or  alterations  made  in 

612  this  valve  or  its  connections  during  this  period  from 
April  30, 1860,  to  February  12, 1863  ? 

A.     To  the  best  of  my  knowledge  there  was  not. 

X  Q.  97.  Did  this  valve,  as  it  was  applied  by  you, 
as  you  say,  on  April  30,  1860,  and  used  down  to  Feb- 
ruary, 1863,  embody  the  invention  described  and 
claimed  in  your  patent  on  which  this  suit  is  brought.  ? 

Objected  to  as  incompetent,  and  that  the  witness  is 
not  an  expert,  and  that  the  question  is  not  in  cross- 
examination. 

613  A.     I  can't  tell :  it  didn't  work  satisfactory,  and  the 
one  in  1863  did. 

X  Q  98.  Don't  you  know  whether  that  v%lve  of 
1860  embraced  your  inventions,  or  not? 

The  same  objections. 

A.  I  shall  leave  that  for  the  court  and  experts  to 
decide,  as  I  am  no  expert  myself. 

X  Q.  99.  Did  you  regard  this  valve  of  1860  at  the 
time,  or  subsequently  down  to  1863,  as  a  perfected  or 
practical  contrivance? 

614  The  same  objection,  and  as  immaterial  also. 
A.     It  was  not  perfected. 

X  Q.  100.  Do  I  understand  you  that  it  never  was 
perfected  or  practical  down  to  1863? 

A.     Not  on  the  "  Arba  Reade  "  steamer. 

X  Q.  101.     Was  it  ever  on  any  other  steamer? 

A.  It  was  on  "  The  J.  C.  Osgood,"  No.  3,  of  Troy, 
put  on  that  engine  at  my  request,  and  by  orders  of  the 
Board  of  Fire  Commissioners  of  the  city  of  Troy, 
which  engine  was  delivered  to  the  city  of  Troy  about 
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615  the  year  1862;  early  in  that  year;  to  the  best  of  my 
recollection,  January,  1862,  I  believe. 

X  Q.  102.  When  was  this  valve  applied  to  "  The 
J.C.Osgood"? 

A.     At  the  time  "  The  J.  C.  Osgood  "  was  built. 

X  Q.  103.  Who  put  this  valve  on  "  The  J.  C.  Os- 
good"? 

A.  The  builders,  by  orders,  as  already  stated,  of 
the  Board  of  Fire  Commissioners. 

X  Q.  104.     Who  were  the  builders? 

616  A.     The  Amoskeag  Manufacturing  Company. 

X  Q.  105.  Have  you  got  here  any  record  showing 
when  said  engine  "  J.  C.  Osgood  "  was  delivered  by  its 
builders  to  the  city  of  Troy  with  this  valve  on  it  ? 

A.     Yes,  sir. 
.     X  Q.  106.     When  was  it? 

A.  It  arrived  in  Troy  January  14,  1862,  and  tried 
Friday,  January  17. 

X  Q.  107.  Was  the  working  of  the  valve  tried  at 
that  time  ? 

617  A.     I  believe  the  record  says  it  was. 

X  Q.  108.     Did  the  valve  work  satisfactory  ? 

A.     It  did. 

X  Q.  109.  Please  describe  this  valve  and  its  con- 
nections with  this  engine,  as  it  was  constructed  and 
applied  to  "  The  J.  C.  Osgood." 

Objected  to  as  not  cross-examination,  and  notice 
given  to  the  defence,  that,  by  asking  the  question,  they 
make  the  witness  their  own  in  respect  to  the  answer. 

A.     It  was  a  hand  valve  used  to  open  and  close  an 

618  opening  in  the  partition  of  the  pump,  such  as  is  gener- 
ally used  at  the  present  time. 

X  Q.  110.  Do  you  mean  that  it  was  a  valve  which 
opened  and  closed,  and  had  its  seat  in  the  partition 
between  the  receiving  and  discharge  sides  of  the  pump  ? 

The  same  objections. 

A.     I  do. 

X  Q.  Ill-  When  it  was  opened,  would  it  allow  the 
return  of  any  surplus  water  in  the  discharge  side  of 
the  pump  into  the  receiving  side  thereof? 

619  The  same  objections. 
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A.     It  would. 

X  Q.  112.  How  did  the  arrangement  of  this  valve 
and  its  connections  on  "  The  J.  C.  Osgood,"  as  it  was 
built  and  delivered,  correspond  with  the  arrangement 
of  the  valve  and  its  connections  shown  in  the  model, 
complainant's  Exhibit,  J  ? 

The  same  objection  and  notice,  and  also  that  the 
witness  is  not  an  expert. 

A.     They  were  one  and  the  same  thing  :  they  both 

620  connect  the  suction  or  receiving  with  the  force  or  dis- 
charge side  of  the  pump. 

X  Q.  113.  Was  the  valve  and  its  arrangement  in 
"  The  J.  C.  Osgood,"  as  it  was  built  and  delivered,  sub- 
stantially like  that  shown  and  described  in  your  patent 
of  May  24, 1864? 

The  same  objection  and  notice  as  to  last  question. 

A.     I  so  understand  it. 

X  Q.  114.  You  say  that  this  valve  was  put  on  by 
the  builders,  and  by  orders  of  the  fire  commissioners  of 

621  the  city  of  Troy,  at  your  request.  In  what  form  did 
you  make  that  request,  and  to  whom  ? 

A.  I  made  it  to  the  then  chief  engineer  and  the 
committee  on  apparatus  of  the  city  of  Troy,  verbally. 

X  Q.  115.  When  was  "  The  J.  C.  Osgood"  put  into 
regular  service  in  the  fire-department  of  the  city  of 
Troy  ?    Can  you  tell  by  your  record  ? 

A.     Monday,  January  27,  1862. 

X  Q.  116.  How  long  did  she  continue  in  the  regu- 
lar fire-department  service  of  said  city  ? 

622  A.     She  is  in  service  yet. 

X  Q.  117.  Has  she  been  in  service  ever  since  that 
date? 

A.  All  the  time,  except  when  off  duty  for  repairs, 
to  the  best  of  my  knowledge. 

X  Q.  118.  How  long  did  that  valve,  constructed  and 
arranged  as  you  have  described,  remain  in  use  in  that 
engine  ? 

The  same  objection  and  notice. 

A.     I  believe  it  is  on  yet. 

623  X  Q.  119.  And  has  been  used  in  the  regular  ser- 
vice of  the  fire-department  ever  since  the  engine  went 
into  service  in  January,  1862? 
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The  same  objection  and  notice. 

A.  I  presume  it  has  been  used.  I  am  not  the  en- 
gineer of  that  steamer,  and  could  not  answer  correctly. 

X  Q.  120.  Were  you  ever  paid  any  thing  for  its 
use? 

Objected  to  as  immaterial,  and  not  cross-examina- 
tion. 
624      A.     No,  sir. 

X  Q.  121.  Did  you  ever  object  to  the  use  of  that 
valve  on  "  The  J.  C.  Osgood "  by  the  fire-department 
of  the  city  of  Troy  ? 

The  same  objection  and  notice. 

A.  I  can't  answer  that  question  ;  Mr.  Norton  at- 
tended to  all  that  business  ;  I  am  under  the  impression 
that  the  city  of  TJroy  have  a  written  permission  to  use 
it  on  one,  at  least,  if  not  all  their  engines. 

X  Q.  122.     Prior  to  obtaining  a  patent  for  this  de- 
626  vice,  did  you  ever  object  to  its  use  by  the  fire-depart- 
ment of  the  city  of  Troy  ? 

The  same  objection  and  notice. 

A.  I  never  did.  I  acted  solely  under  the  instruc- 
tions of  Mr.  Norton,  and  I  can't  say  whether  he  did,  or 
not,  object. 

X  Q.  123.  Did  Mr.  Norton  have  any  thing  to  do 
with  tlie  matter  at  all  prior  to  the  time  when  you 
assigned  to  him  one-half  interest  in  the  invention  ? 

The  same  objection  and  notice. 

626  A.  As  soon  as  I  saw  the  successful  working  of  it  on 
"  The  J.  C.  Osgood,"  I  applied  to  Mr.  Norton  as  to  what 
course  to  pursue.  He  advised  me  at  that  time  to  make 
it  work  as  successful  on  "  The  Arba  Reade,"  and,  at  the 
same  time,  told  me  on  what  conditions  he  would  take 
an  interest  in  the  patent. 

X  Q.  124.  Was  the  time  that  you  applied  to  him, 
as  stated  in  the  last  answer,  about  the  same  time  that 
you  executed  the  assignment  to  him  ? 

The  same  objection  and  notice,  and  immaterial  and 

627  incompetent. 

A.  No,  sir :  it  was  before ;  to  the  best  of  my  recol- 
lection it  was  as  early  as  February  or  March,  1862, 
when  I  put  myself  under  Mr.  Norton's  instructions  in 
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this  matter.  I  immediately  set  to  work  and  made 
patterns  and  valve,  and  said  work  lay  in  the  engine- 
house  at  least  four  or  five  months  ready  to  put  on  the 
engine  as  soon  as  permission  was  obtained  from  the 
Board  of  Fire  Commissioners  to  take  "  The  Arba 
Reade  "  oflf  of  duty  while  said  valve  and  connections 

628  were  being  put  on. 

X  Q.  126.  Did  you  ever  instruct  Mr.  Norton,  or 
any  one  else,  to  object  to  the  use  of  the  valve  on  "  The 
J.  C.  Osgood  "  ? 

The  same  objection  and  notice,  and  immaterial. 

A.     I  believe  not. 

X  Q.  126.  Was  it  always  used  on  "The  J.  C.  Os- 
good "  with  your  approval  and  consent  ? 

The  same  objection  and  notice. 

A.     I  never  approved  or  objected. 

629  X  Q.  127.     Did  the  valve  always  work  successfully 
on  "The  J.  C.  Osgood"? 

The  same  objection  and  notice,  and  also  objected  to 
on  the  ground  that  the  witness  has  already  testified 
he  has  not  been  the  engineer  of  "The  J.  C.  Osgood," 
and  is  not  acquainted  with  the  workings. 

A.  I  couldn't  tell :  I  am  not  the  engineer  on  that 
steamer. 

X  Q.  128.     Did  it  so  far  as  you  know  ? 

The  same  objection,  and  also  that  the  witness  has 

630  shown  he  has  no  knowledge  on  the  subject. 

A.     I  really  don't  know  any  thing  about  it. 

X  Q.  129.     You  saw  it  tried,  didn't  you? 

A.     Yes,  sir. 

X  Q.  130.     It  worked  successfully  then,  did  it  not? 

A.  That  is  sixteen  years  ago,  and  I  couldn't  an- 
swer :  I  don't  remember. 

X  Q.  131.  Did  you  keep  a  record  of  that  trial  in 
the  memorandum-book  you  referred  to  ? 

A.     I  did  not  keep  the  record  referred  to. 
681       X  Q«  132.     Was  there  a  record  kept?  if  so,  please 
read  it. 

Objected  to  the  last  part  of  the  question,  as  there  is 
no  foundation  laid ;  also  as  incompetent  and  secondary. 

A.     It  says:   "Friday,  January  17,   1862,    steamer 
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'  Osgood '  tried  by  crew  of  '  Reade '  (fuel  furnished  by 
*  Reade '),  from  new  hydrant,  corner  Third  and  Division ; 
worked  well,  made  twenty-five  pounds  of  steam  in  five 
minutes ;  run-around  pump  worked  satisfactory ;  steam 
valve  too  much  lap." 

Adjourned  to  78  Irving  Place,  at  7.45  p.m. 


78  Irving  Place,  7.46  p.m. 

Present  —  F.  H.  Bbtts,  Esq.,  Counsel  for  Defendant^ 
and  Marcus  P.  Norton,  Esq.,  of  Counsel 
for  Complainant, 

X  Q-  183.     What  is  the  record-book  which  you  read 

633  from  in  giving  the  last  answer,  and  to  which  you  have 
referred  for  the  purpose  of  giving  dates  in  several  pre- 
vious answers  ? 

A.  That  is  ther  record-book  of  the  "  Arba  Reade  " 
steamer :  it  relates  more  particularly  to  the  "  Arba 
Reade"  steamer;  still,  you'll  find  some  outside  matters 
in  it  mentioned  occasionally. 

X  Q.  134.    Is  it  a  book  officially  kept?  and  who  by? 

A.  It  was  kept  at  that  time  by  the  captain  of  the 
company. 

634  X  Q-  136.  Was  it  part  of  his  official  duties  to  keep 
it? 

A.  Not  as  early  as  1860 :  it  was  not.  It  was  volun- 
tarily on  his  part  at  that  time. 

X  Q.  136.     Was  it  after  1860? 

A.  It  was,  in  one  sense  of  the  word.  The  commis- 
sioners, after  tlieir  organization,  which,  I  think,  was  in 
1861,  required  each  company  to  make  returns  on  blanks 
furnished  by  them ;  also  to  keep  a  duplicate,  either  on 
the  record-book  or  one  of  the  above  blanks  referred  to. 
636  X  Q.  137.  Do  the  words  "run-around  pump  worked 
satisfactory/'  in  the  record  of  January  17,  1862,  refer 
to  this  relief  valve  of  yours  ? 

Objected  to  as  incompetent. 

A.     I  presume  they  do. 

X  Q.  138.  Who  was  the  engineer  of  '^The  J.  C. 
Osgood"  in  1862? 
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Objected  to  as  not  material,  and  not  cross-examina- 
tion. 

A.     Andrew  D.  Collins  was  the  regular  engineer  for 

636  a  part  of  the  year. 

X  Q.  139.     How  long  did  he  continue  engineer? 

The  same  objection. 

A.     I  believe  it  was  up  to  about  1868. 

X  Q.  140.     Is  he  now  living  ?  and,  if  so,  where  ? 

The  same  objection. 

A.     He  is  living  in  Troy. 

X  Q.  141.  Who  was  the  chief  engineer  to  whom 
you  made  the  request  to  put  this  relief  valve  on  "  The 
J.C.Osgood"? 

637  The  same  objection. 
A.  N.  B.  Starbuck. 

X  Q.  142.     Is  he  now  living? 

The  same  objection. 

A.     No,  sir. 

X  Q.  143.  You  say  that  you  made  this  request 
verbally.  What  did  you  say  in  making  that  request, 
as  near  as  you  remember  ? 

The  same  objection. 

A.    The  request  was  to  have  him  request  the  com- 
688  missioners,  to  have  it  put  in  that  engine  on  an  enlarged 
scale,  and  move  direct,  which  was  done  by  putting  it 
in  the  partition  of  the  pump. 

X  Q.  144.  Do  you  mean  a  larger  scale,  and  more 
direct  location,  than  it  was  in  "  The  Arba  Reade  "  ? 

A.     Yes,  sir. 

X  Q.  145.  Did  you  say  any  thing  else  than  that  in 
making  this  request? 

The  same  objection. 

A.     I  don't  remember  that  any  thing  else  was  said 
639  in  connection  with  that  valve  at  that  time. 

X  Q.  146.  Did  you  furnish  any  drawings  or  give 
any  specific  directions  as  to  liow  to  construct  or  apply 
the  valve  ? 

A.  I  believe  there  was  a  light  pencil-sketch  fur- 
nished Mr.  Bean,  who  was  then  superintendent  of  the 
Amoskeag  Company's  works :  Mr.  Bean  was  in  Troy  at 
that  time ;  sent  for. 
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X  Q.  147.  Did  you  make  and  furnish  this  sketch? 
if  not,  who? 

640  A.  I  am  under  the  impression  that  if  there  was  any 
one  furnished,  that  I  did  do  so, 

X  Q.  148.  You  say  that  you  are  under  the  impres- 
sion that  the  city  of  Troy  has  a  written  permission  to 
use  this  valve  on  one,  at  least,  if  not  all  their  engines : 
when  was  that  given  to  them  ? 

The  same  objection. 

A.  I  could  not  say  precisely,  but  I  believe  it  to  be 
about  the  year  1865  or  1866. 

X  Q.  149.     Did  they  ever  pay  you  any  thing  for 

641  this  permission  ? 

The  same  objection. 

A.     No,  sir. 

X  Q.  150.  Was  this  relief  valve  applied  to  any 
other  fire-engines  at  your  request?  if  so,  to  what  one 
next? 

The  same  objection. 

A.     No,  sir. 

X  Q.  151.  Now,  I  understand  you  to  say  that  the 
next  thing  that  you  did,  after  you  saw  the  successful 

642  working  of  the  "  Osgood,"  was  to  make  a  new  valve 
for  "  The  Arba  Reade ; "  and  that,  new  valve  was  ap- 
plied on  the  12th  of  February,  1863:  is  that  so? 

Complainant's  counsel  here  interposes  objections  to 
all  the  questions  that  have  been  put  to  this  witness 
and  by  him  answered,  as  touching  every  subject-matter 
not  inquired  into  on  the  direct  examination  of  the  wit- 
ness; and  also  here  interposes  objections  to  any  further 
cross-examination  of  this  witness  in  this  line,  and  upon 
the  several  matters  now  being  pursued  by  examining 

643  counsel,  and  assigns  as  reasons  therefor  each  and  every 
objection  that  has  been  taken  by  complainant's  counsel 
during  the  so-called  cross-examination  of  the  witness. 

These  several  objections  and  reasons  therefor,  now 
and  here  taken  and  assigned  as  against  a  further  cross- 
examination  of  this  witness  upon  matters  in  no  wise 
connected  with  or  growing  out  of  his  examination  in 
chief,  are  t^ken  in  the  form  and  manner  stated,  for  the 
purpose  of  saving  time  by  entering  these  objections  to 
each  question  propounded  by  examining  counsel. 
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644  No  further  objections  than  these  will  be  taken  to 
Ciuch  questions  separately,  but  complainant's  counsel 
gives  notice  that  the  objections  and  reasons  here 
assigned  will  stand  as  against  each  and  every  question 
that  may  hereafter  be  put  to  this  witness  by  defend- 
ant's counsel,  during  this  examination, 

A.     New  valve  and  connections. 

X  Q.  162.  And  this  new  valve  which  you  made 
and  applied  to  "  The  Arba  Reade "  on  February  12, 
1863,  was  the  automatic  valve  which  you  produced  at 
646  the  last  hearing:  was  it  not? 

A.  The  valve  and  connections,  —  undoubtedly  it 
was. 

X  Q.  153.  You  spoke  of  having  a  model  made  of 
that  valve.     Have  you  had  one  made? 

A.     There  is  a  model  of  it ;  yes,  sir. 

X  Q.  154.  Did  you  regard  the  automatic  form  of 
the  valve,  which  you  made  in  February,  1863,  as  an  im- 
proved and  better  form  than  the  simple  hand  relief? 

Objected  to,  outside  the  other  objection,  as  imma- 

646  terial  and  improper,  and  calling  for  the  past  opinion  of 
the  witness. 

A.  Well,  I  am  not  prepared  to  say  as  to  that :  it 
was  merely  an  experiment,  that  spring  was;  it  was  not 
essential  to  the  successful  working  of  that  valve. 

X  Q.  155.  Did  the  valve  work  well  and  successfully 
as  an  automatic  valve  ? 

A.  It  worked  well  as  a  relief  valve  :  the  automatic 
part  of  it  worked  satisfactory,  as  far  as  the  spring  went. 

X  Q.  156.     Was  this  valve  from  the  first  a  success- 

647  ful  automatically  working  relief  valve? 

A.     That  and  its  connections  were. 

X  Q.  157.  Did  you  regard  the  automatic  features 
and  workings  of  that  valve  and  its  connections  as  of 
value  and  importance  from  the  time  that  you  first  used 
it? 

A.     I  did. 

X  Q-  158.  How  long  did  that  valve  continue  to  be 
used  in  the  same  form  in  which  it  was  first  applied,  in 
1868? 

648  A.     To  the  time  the  engine  was  taken  to  pieces  last 
summer  for  repairs. 
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X  Q.  159.  Was  it  always  during  the  whole  period 
constructed  so  as  that  it  could  be  used  as  an  automatic 
valve  ? 

A.     Yes,  sir. 

X  Q.  160.  Did  you  ever  make  any  other  relief 
valve  that  operated  practically  and  successfully  except 
that  one  ?"" 

A.     I  made  one  last  summer  as  an  experiment,  and 

649  tried  it. 

X  Q.  161.     Is  that  the  only  one  ? 

A.     That  is  the  only  one. 

X  Q.  162.  Were  the  materials  out  of  which  you 
made*  these  two  valves  and  their  connections  for  ^'  The 
Arba  Reade  "  in  1860  and  in  1863,  materials  belonging 
to  the  city  of  Troy,  or  were  they  purchased  by  your- 
self? 

A.     I  believe  the  city  furnished  the  material. 

X  Q.  163.     Did  you  make  these  valves  while  in  their 

650  employ? 

Outside  of  the  general  objections  taken  by  com- 
plainant's counsel  on  this  record,  this  question  is  ob- 
jected to  as  immaterial,  whether  he  did,  or  did  not, 
make  the  valves  referred  to  in  the  last  question  while 
in  the  employ  of  the  city  of  Troy. 

A.  I  should  like  to  correct  myself  on  the  last  ques- 
tion, in  connection  with  answering  this  one,  by  stating 
that  in  1861  the  "Arba  Reade  "  steamer  was  not  owned 
by  the  city  of  Troy,  but  by  seven  trustees  representing 

651  the  "  Arba  Reade  "  steamer  company.  After  that 
time  said  engine  was  leased  to  the  city  of  Troy,  and 
continued  to  be  so  leased  up  to  the  year  1877,  when  it 
was  purchased  by  the  city,  and  the  trusteeship  dis- 
solved on  application  to  the  court.     In  1860  and  1861 

*I  was  employed  by  the  "  Arba  Reade "  steamer  com- 
pany;  from  that  time  to  the  present  I  have  been  in  the 
employ  of  the  city. 

X  Q.  164.  Why  didn't  you  say  any  thing  about  the 
automatic   features   of  your  valve   in   your  patent  on 

652  which  this  suit  is  brought? 

A.  Because  I  think  it  was  a  gross  oversight,  both  on 
my  part  and  that  of  my  associate,  Mr.  Norton.  For 
my  own  part  I  don't  know  why  it  wasn't  mentioned. 
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X  Q.  165.  Have  you  got  here  a  model  of  the  auto- 
matic valve  made  and  applied  in  1863  ? 

A.     Yes,  sir. 

The  witness  produces  it ;  and  it  is  marked  '*  Exhibit, 
Automatic  Valve.    J.  A.  S.,  Ex'r." 

653  Re-direct  Examination, 

In  view  of  the  several  objections  and  reasons  assigned 
therefor  to  the  several  questions  propounded  to  the 
witness  by  the  defendant's  counsel  during  the  so-called 
cross-examination  of  the  witness,  complainant*s  counsel 
proceeds  with  the  re-direct  examination  of  the  witness 
de  bene  esse, 

R.  D.  166.  You  have,  substantially,  been  asked  to 
state  the  time  when  you  first  began  to  construct  a 
relief  valve  for  a  steam  fire-engine  of  the  kind  shown 

654  In  complainant's  Exhibit,  J,  September  30,  1878,  or 
one  substantially  like  unto  that.  State,  if  you  remem- 
ber, the  time  when  you  first  began  it,  the  progress  you 
made  with  it,  and  the  length  of  the  time  you  experi- 
mented with  it  on  the  steam  fire-engine  "  Arba  Reade," 
of  the  city  of  Troy? 

A.  I  began  it  in  April,  1860,  and  put  it  in  and  tried 
it  about  the  last  of  April,  I  think ;  and  it  remained  in 
that  shape  on  that  engine  until  1863.  During  that 
time  the  relief  valve  was  put  in  "The  Jason  C.  Os- 

655  good,"  which  I  considered  nothing  more  than  a  continu- 
ation of  m}''  experiment. 

Last  part  of  the  answer  objected  to,  as  immaterial 
and  irresponsive,  by  defendant's  counsel. 

R.  D.  167.  State  whether,  the  time  you  were  experi- 
menting with  that  relief  valve  on  the  steam  fire-engine 
"Arba  Reade,"  at  Troy,  N.  Y.,  you  made  several  altera- 
tions or  changes  in  any  part  of  the  valve  or  its  connec- 
tions between  the  force  and  supply  chambers  of  it; 
and,  should  you   answer  affirmatively,  you   may   de- 

656  scribe,  as  near  as  you  recollect,  such  changes  or  altera- 
tions. 

Objected  to  as  leading. 

A.     To  what  time  does  your  question  apply? 

R.  D.  168.     It  applies  to  the  time  you  were  experi- 
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menting  with  it,  which  you  have  stated  to  be  between 
April,  1860,  and  1862  or  1863,  when  it  was  put  in 
"The   Jason  C.  Osgood"  under  your  directions.      I 
refer  to  no  other  time  in  this  question  than  that. 
Objected  to,  as  the  question  does  not  correctly  state 

657  what  the  testimony  of  the  witness  has  been. 

A.  The  changes  were  made  in  "The  Jason  C.  Os- 
good "  by  the  making  a  direct  opening  through  the 
partition  of  the  pump  of  about  two  inches  diameter, 
with  the  valve  controlling  the  same  opening.  The 
experiment  was  then  continued  on  the  "  Arba  Reade  " 
steamer  by  taking  off  the  gas-pipe  and  globe-valve,  with 
its  numerous  crooks  or  bends,  and  introducing  in  place 
thereof  a  pipe  as  straight  as  it  was  possible  to  make  it, 
about  two  inches  diameter,  with  an  automatic  spring- 

658  valve  so  arranged  as  to  open  and  close  the  same. 

R.  D.  169.  In  what  year,  if  you  remember,  did  the 
experiment  spoken  of  in  your  last  answer  cease  or 
terminate  ? 

Objected  to,  as  the  term  "  experiment  '*  is  incorrectly 
used  with  reference  to  what  is  stated  to  have  been 
done,  and  as  leading  and  suggestive  to  the  witness. 

A.  I  believe  it  was  the  13th  of  February,  1863.  I 
believe  you'll  find  a  record  of  it  in  said  record-book  on 
or  about  that  date. 

659  R.  D.  170.  In  answer  to  X  Q.  126  and  X  Q.  127 
and  Q.  128,  you  speak  of  not  being  able  to  tell 
whether  the  relief  valve  put  on  "The  Jason  C.  Os- 
good *'  in  1862,  did,  or  did  not,  operate  successfully : 
what  do  you  mean  to  have  the  court  understand  by 
those  answeiTS  on  that  subject  ? 

Objected  to  as  the  answers  are  plain,  and  do  not  need 
explanation. 

A.  I  mean  that  I  never  ran  the  "  Osgood  "  only 
once  in  my  life,  and  that  was  at  a  short  trial  when  that 

660  engine  first  came  to  Troy. 

Witness  going  on  with  the  answer,  and  says,  "  Con- 
sequently," when  Mr.  Norton  stops  him,  and  refuses  to 
allow  him  to  proceed,  notwithstanding  the  protest  of 
defendant's  counsel. 

R.  D.  171.     Begin  at  the  word  "  consequently,"  and 
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go  on  till  you  get  through  with  your  talk,  as  a  further 
answer  to  the  question,  if  you  have  any  to  make. 

A.  Considering  myself  under  oath,  regarding  the 
value  of  that  oath  in  the  light  that  I  do,  and  not  hav- 

661  ing  run  that  engine  at  fires,  I  didn't  consider  myself 
competent  to  answer  the  practical  workings  of  that 
valve  on  that  engine. 

R.  D.  172.  Did  you  ever  hear  or  know  that  that 
valve  did  not  work  successfully  on  that  engine  from 
the  time  it  was  put  there  until  now  ? 

A.     I  never  did. 

R.  D.  173.  You  say  substantially  that  the  pipe  first 
put  upon  "  The  Arba  Reade  "  to  connect  the  force  and 
the  supply  chambers  of  the  fire-engine  pump  in  con- 

662  nection  with  your  relief  valve  was  so  crooked  or  illy- 
shapeu,  and  of  so  small  capacity,  that  it  did  not  work 
to  your  satisfaction.  I  understood  you  to  state,  having 
those  conditions  in  your  mind,  that  you  afterwards 
enlarged  that  tube,  or  pipe,  or  water  passageway,  and 
made  it  as  even  or  as  straight  as  you  conveniently 
could  do,  and  at  the  same  time  connect  the  discharge 
and  suction  chambers  of  the  main  or  force  pump,  and 
that  it  thereupon  operated  more  successfully.  Am  I 
correct  in  this  understanding  ? 

663  Objected  to  as  leading. 
A.     Yes,  sir. 

R.  D.  174.  You  speak  on  this  examination  about 
conferring  with  your  counsel,  Marcus  P.  Norton  of 
Troy,  concerning  this  invention,  and  the  course  to  pur- 
sue with  reference  to  it,  with  a  view  of  protecting  it 
by  patent :  do  you  remember  of  his  having  advised  you 
about  that  time,  or  at  some  time  previous  to  applying 
for  the  patent,  that,  inasmuch  as  you  had  not  shown 
the  automatic  part  in  the  model  you  had  prepared  for 

664  the  Patent  Office,  it  was  immaterial  about  that,  as, 
in  case  your  relief  valve  and  its  connections  were  pat- 
ented, you  would  have  a  right  to  operate  it  by  hand  or 
by  other  means,  automatically  or  not,  or  words  sub- 
stantially the  same  ? 

Objected  to,  first,  as  the  question  does  not  correctly 
state  what  the  witness  has  testified  to;  second,  as 
leading. 


Digitized  by 


Google 


189 

A.  Yes,  sir.  I  remember  speaking  to  him  about  it ; 
but,  as  to  the  exact  time  that  this  conversation  took 

665  place,  I  don't  remember. 

R.  D.  175.  In  all  that  you  did  after  you  employed 
Norton  as  your  counsel  with  reference  to  this  inven- 
tion, you  did  under  his  advice  and  instructions  as  your 
counsel,  did  you  not,  and  until  the  obtaining  of  the 
patent.  May  24,  1864  ? 

Objected  to  as  leading. 

A.     I  did. 

Counsel  for  complainant  gives  notice  to  defendant's 
counsel  that  this  witness  will  be  called  on  the  part  of 

666  the  complainant  for  further  examination  in  this  cause, 
in  rebuttal  evidence,  should  it  become  necessary  so  to 
do,  after  defendant's  direct  case  is  completed ;  and  that 
this  re-direct  examination  has  been  under  the  condi- 
tions stated  in  the  beginning  of  it. 

Ite-cro88  Examination. 

R.  C.  177.  Do  you  remember  whether  the  time  you 
had  such  a  conversation  with  Mr.  Norton  as  that  de- 
scribed by  him  in  the  174th  question,  was  before,  or 

667  after,  you  obtained  your  patent? 

A.  I  could  not  say :  I  could  not  locate  the  time  in 
my  own  mind  as  to  give  a  satisfactory  answer  to  that. 
As  to  time  I  have  reference. 

R.  C.  178.  Did  you  make  the  model  which  was 
used  for  the  application  of  this  patent?  or  did  Mr. 
Norton  have  it  made  ? 

A.     Mr.  Norton  had  it  made. 

R.  C.  179.  Did  you  see  it  before  it  was  finished,  or 
give  any  directions  about  it  ? 

A.  I  believe  not.  I  think  he  made  it  from  draw- 
ings. 

R.  C.  180.  Did  you  furnish  the  drawings,  or  did  he 
make  them  ? 

A.     Mr.  Norton  furnished  the  drawings. 

R.  C.  181.  Can  you  give  any  reason  why  the  model 
did  not  show  the  automatic  features  of  your  valve, 
except  that,  as  before  stated  by  you,  it  was  an  over- 
sight ? 
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A.     I  don't  recollect  stating  of  it  being  an  oversight. 

669  I  think  I  stated  that  it  might  have  been  an  oversight, 
or  words  to  that  effect. 

R.  C.  182.     Can  you  give  any  other  reason? 

A.     No,  sir. 

R.  C.  183.  Was  it  not  intended  to  keep  the  auto- 
matic features  a  secret,  so  that  you  could  use  it  your- 
self unknown  to  others  ? 

Objected  to,  as  not  only  being  immaterial,  but  as 
being  outside  the  matters  at  issue  in  the  pleadings. 

A.     No,  sir.     I  had  no  such  thought. 

670  R.  C.  184.  Did  you  not  inquire  of  the  engineer  of 
"  The  J.  C.  Osgood "  how  the  relief  valve  in  that  en- 
gine worked?  and,  if  so,  what  information  did  you  get? 

A.     I  never  asked  him,  to  my  knowledge. 

R.  C.  185.  Did  you  ever  ask  anybody  else  about 
that? 

A.     No,  sir,  not  to  my  knowledge. 

R.  C.  186.  Is  it  necessary  to  the  practical  working 
of  your  relief  valve  that  the  pipe  connecting  the  dis- 
charge  and  suction  chambers,  when  a   pipe   is   used, 

671  should  be  larger  inside  diameter  than  the  opening  of 
the  valve? 

A.  Not  necessarily  so,  although  the  larger  the  bet- 
ter :  it  gives  a  freer  circulation  of  the  water. 

R.  C.  187.  Is  the  following  the  record  of  the  first 
trial  of  your  relief  valve  of  1860,  as  it  appears  in  the 
record-book  already  referred  to :  "  Monday,  April  30* 
1860,  machine  taken  to  front  Fulton  Street  at  three  P.M., 
for  the  purpose  of  testing  leather  valves  on  lignum 
vitce^  and  new  (Knibbs)  waterway  around  the  pump, 

672  afterwards  tried  at  hydrant,  corner  State  and  Third. 
All  worked  well  during  trial  at  Fulton  Street"  ? 

A.  I  say  that  undoubtedly  it  did,  because  we  used 
a  short  line  of  hose  on  those  experiments.  I  won't 
answer  for  that  record,  as  I  didn't  make  it ;  but  I  will 
state  that  I  have  no  doubt  it  is  correct  from  the  book. 

R.  C.  188.  Is  the  record  correctly  quoted  in  the 
last  question  ? 

A.     It  is. 

R.  C.  189.     Is   there    any   other   mention    of    that 

673  '' Arba  Reade"  valve  in  that  record-book? 
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Objected  to  as  immaterial,  and,  further,  that  the  wit- 
ness has  stated  that  he  had  nothing  to  do  with  the 
preparation  of  that  record,  and  that  it  is  not  an  offi- 
cial record. 

A.  I  believe  you'll  find  it  mentioned  on  or  about 
the  18th  February,  1863. 

R.  C.  190.     Please  read  those  mentions. 

A.  "Thursday,  February  12,  1863,  new  arrange- 
ment for  working  water  around   the  pump  put  on." 

674  "Friday,  February  13,  trial  engine  taken  (at  three 
P.M.)  to  a  well  on  Third  Street,  South  Troy,  for  the 
purpose  of  testing  arrangement  put  on  yesterday.  Re- 
lief pressure  at  sixty  pounds,  with  gate  shut,  valve 
open,  worked  freely,  keeping  up  speed ;  all  satisfac- 
tory;  worked  about  half-hour;  made  3,378  revolutions. 
Those  are  the  only  mentions  in  the  book  that  I  am 
aware  of  about  this  valve." 

R.  C.  191.  Please  state  the  names  and  present  resi- 
dences, as  far  as  you  know  and  remember,  of  all  the 

675  persons  who  were  members  of  the  "  Arba  Reade " 
engine  company  in  1860  to  1863. 

A.  I  will  give  as  far  as  I  remember:  William  E. 
Hagan,  on  Second  Street,  Troy ;  John  H.  Willard,  on 
Second  Street,  below  the  Seminary,  Troy;  Willard 
Gray,  cashier  of  National  State  Bank ;  James  Morri- 
son, jun.,  resides  on  First  Street;  E.  W.  Stoddard, 
druggist,  corner  of  Third  and  Congress  Streets  ;  E.  H. 
Chapin,  Superintendent  of  the  Troy  Water  Works ; 
C.  W.  Tillinghast,  of  the  firm  of  J.  M.  Warren  &  Co. ; 

676  Joseph  W.  Fuller,  Walter  P.  Warren,  both  of  the  firm 
of  Fuller,  Warren,  &  Co.,  stove  manufacturers,  on  River 
Street.     There  were  others,  and  many  are  dead. 

Re-direct  Examination. 

R.  D.  192.  During  j'our  re-cross  examination  quo- 
tations have  been  made  from  a  record-book  brought 
here  by  you  from  Troy.  Did  you  give  any  directions 
as  to  the  making  of  entries  in  that  book  ? 

A.    No,  sir. 

677  R.  D.  193.  The  entries  of  all  experiments  made  by 
you  about  this  relief  valve  and  its  connections  were 
not  entered  upon  this  book,  were  they? 
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Objected  to  as  leading. 

A.  I  couldn't  answer,  not  having  looked  the  record 
book  through. 

R.  D.  194.  Did  you  yourself  make  any  entries  of 
the  various  experiments  made  by  you  between  April, 
1860,  and  January,  1863,  upon  or  about  this  relief 
valve  and  its  connections  with  the  discharge  and  suc- 

678  tion  chambers  of  the  main  or  force  pump  of  a  steam 
fire-engine  ? 

Objected  to,  as  the  witness  has  not  stated  that  there 
were  various  experiments  made  during  that  period. 

A.     No,  sir. 

R.  D.  195.  State  whether,  in  point  of  fact,  you  did 
make  the  experiments  referred  to  in  the  last  question 
as  well  as  in  several  other  questions  put  to  you  by  com- 
plainant's counsel  on  this  examination. 

Objected  to  as  leading  and  indefinite. 

679  A.     I  did. 

He-cross  Examination. 

R.  C.  196.  Did  you  make  any  experiments  to  do 
any  thing  about  the  valve,  except  the  following,  which 
I  now  state :  First,  you  made  and  applied  the  valve  of 
April  30,  1860,  and  used  it  without  change  till  Febru- 
ary, 1863;  second,  you  requested  the  placing  of  the 
valve  on  "  The  J.  C.  Osgood,"  and  tried  it  when  the  en- 
gine first  arrived  in  January,  1862 ;  third,  in  February, 

680  1863, you  took  off  the  old  valve  of  "The  Arba  Reade," 
and  substituted  a  new  automatic  valve  and  connections, 
and  continued  to  use  that  without  change  for  many 
years.  Is  that  a  correct  statement  of  your  doings  in 
the  premises  ? 

Objected  to,  because  the  record  shows  that  the  coun- 
sel has  not  stated  all  the  changes  given  by  the  witness, 
among  which  are  the  following ;  namely.  The  enlarge- 
ment and  re-shaping  of  the  connecting  pipe,  or  water- 
way, between  the  discharge  and  suction  chambers,  and 

681  the  taking  off  of  what  the  witness  termed  a  gas-pipe 
connection,  because  it  was  too  small  to  use  on  "  The 
Arba  Reade,"  and  the  placing  in  its  stead  of  a  new  and 
more  efficient  connecting  pipe,  or  waterway,  on  that 
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steamer,  "  Arba  Reade ; "  otherwise  the  question  is  not 
objected  to. 

Defendant's  counsel  states  that  the  thing  referred  to 
in  the  objection  is  included  under  the  third  heading  of 
his  question. 

He  objects  to  the  objection  as  leading  and  sugges- 

682  tive. 

A.     That  is  the  way  that  I  understand  it. 

Re-direct  Examination. 

R.  D.  197.  You  have  heard  read  the  objections  of 
complainant's  counsel  to  the  last  question,  and  the 
reasons  there  assigned  as  grounds  of  the  objections: 
state  whether  you  did,  or  did  not,  make  the  changes, 
alterations,  or  modifications  stated  by  complainant's 
counsel  in  his  objections  to  the  last  question. 

683  Objected  to  as  improper  and  leading. 

A.  The  only  changes  that  were  made  then :  the  first 
one  was  a  small  gas-pipe  which  was  removed  in  1863 ; 
the  large  one  spoken  of  substituted  in  place  thereof; 
these  were  the  changes  made,  as  I  understand  'the 
question. 

R,  D.  198.  At  what  time  was  this  pipe  straightened 
out,  and  the  kinks  and  twists  taken  out  of  it,  and  the 
surface  made  smoother  inside,  for  the  more  free  circu- 
lation of  water  from  one  chamber  to  the  other,  as  3-ou 

684  have  testified  ? 

A.     In  1863. 

R.  D.  199.     What  time  in  1863? 

A.     About  February  12. 

R.  D.  200.     Now,  why  did  you  make  these  changes  ? 

A.  As  already  stated,  the  first  pipe  on  "  The  Arba 
Reade  "  was  too  small  and  too  crooked  to  admit  of  a 
free  circulation  of  the  water  between  the  two  chambers 
of  the  pump. 

R.  D.  201.     What  was  the  eflfect  produced  upon  the 

685  engine  by  these  changes  and  alterations  that  you  have 
last  described  ?  I  mean  in  the  working  of  the  engine 
in  the  suction  of,  and  the  discharge  of,  water  upon 
burning  buildings? 

A.     In  the  last  instance  you  had  full  control  of  all 
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the  water  that  the  engine  might  be  draughting ;  it  could 
all  be  discharged  on  a  fire,  or  the  gates  all  closed  on  the 
engine,  and  all  of  it  returned  back  into  the  receiving 
side  of  the  pump :  whereas  in  the  former,  owing  to  its 
smallness  and  crookedness,  that  could  not  be  accom- 

686  plished. 

Re'Cro88  Examination, 

R.  C.  202.  What  the  counsel  for  complainant  has 
called  straightening  out  the  bends  and  smoothing  the 
interior  of  the  pipe,  was  all  accomplished,  as  I  under- 
stand it,  by  taking  off  the  old  pipe,  and  putting  on  a 
new  connection,  at  the  time  you  substituted  the  auto- 
matic valve  for  the  old  valve  of  "  The  Arba  Reade  "  ? 

A.     It  was. 

687  James  Knibbs. 

Subscribed  and  sworn  to  before  me  this  October  23, 
1878. 

John  A.  Shields, 

Examiner^  ^c. 

Adjourned  to  Thursday,  at  the  office  of  F.  H.  Betts, 
Esq.,  20  Nassau  Street,  New  York,  at  11  o'clock  a.m. 


688 


New  York,  Thursday,  October  24,  1878, 
11  o'clock  A.M. 

Pursuant  to  adjournment. 

Adjourned   by   consent   to   Friday,  October   25,  at 

11  A.M. 


New  York,  October  25, 1878, 
689  11  o'clock  A.M. 

Met  pursuant  to  adjournment  of  the  24th  inst. 

Present  —  Counsel  as  before. 

Samuel  P.  Kittle,  a  witness  produced  on  behalf  of 
the  plaintiff,  being  duly  sworn,  deposes  and  says :  — 


Digitized  by 


Google 


195 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion. 

A.  Samuel  P.  Kittle;  I  am  fifty-three  years  of  age; 
I  reside  at  S35  East  42d  Street,  New  York ;  and  my 

690  occupation  is  that  of  a  mechanician  in  general,  and,  in 
business,  I  am  engaged  with  my  son  in  the  manufac- 
ture and  sale  of  spiral  spring  and  other  mattresses  and 
bedding  material  in  West  27th  Street,  near  Broadway. 

Q.  2.  You  are  called  and  sworn  as  an  expert  wit- 
ness in  this  cau.  e  on  the  part  of  the  complainant ;  and, 
in  order  to  show  to  the  Court  your  competency  or 
qualifications  to  deliver  evidence  as  an  expert  in  this 
cause,  I  desire  you  to  state  whether  you  have  ever 
before  been   examined  as  an  expert  witness  in  any 

691  patent  cause,  and,  if  so,  state  the  name  and  give  the 
title  of  such  causes  as  you  may  now  remember,  and 
state  generally  such  other  matters  as  shall  have  a  bear- 
ing on  your  qualifications  to  render  evidence  in  this 
cause  as  an  expert;  and,  as  to  those  matters,  I  leave  it 
entirely  to  your  own  judgment. 

A.  I  commenced  to  act  as  a  mechanical  expert  in 
patent  cases  in  1854  or  1855,  and  have  continued  ever 
since  that  time  so  to  act  in  different  courts  of  the 
United  States :  during  that  time  I  have  had  occasion 

692  very  frequently  to  examine  machinery  in  operation  and 
at  rest ;  to  examine  drawings  and  written  and  published 
descriptions  of  mechanism  for  the  purpose  of  ascer- 
taining and  pointing  out  similarities  or  differences  in 
mechanical  constructions  and  combinations.  I  think 
the  first  case  that  I  was  called  before  the  Court  to  ex- 
plain and  give  my  opinion  upon,  with  reference  to 
former  constructions  of  the  same  class,  was  one  where 
the  validity  of  the  Sangster  Patent  for  improvement  in  . 
hand-lanterns  was  in  question ;  I  think  the  next  was 

693  the  Stainthorp  Candle  Molding  Machine  Patent,  on 
which  there  were  several  different  suits,  if  I  remember ; 
subsequent  to  that  I  was  called  into  several  sewing- 
machine  cases ;  also  a  case  involving  the  validity  of  a 
patent  for  welding  the  bruised  or  broomed  ends  of 
railroad  rails,  the  case  being  tried  in  Detroit,  Mich., 
before   Judge  Swayne:   also  in   a   case   involving  the 
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validity  of  a  patent  for  bail-buckles;  another  involving 
the  validity  of  a  patent  for  combination  locks  for  safes, 
&c. ;   also,  another  case   involving   the  validity  of  a 

694  patent  for  locomotive  headlights  and  other  lamps  tried 
in  the  United  States  Court  at  TJtica;  also  a  case  in- 
volving the  validity  of  a  patent  for  a  machine  for  fold- 
ing and  gumming  envelopes ;  also  in  hoop-skirt  cases ; 
also  in  the  case  of  the  Batton  Coal  Breaker,  tried 
before  Judge  Greer,  at  Philadelphia;  ruffling-machine 
cases,  and  many  others ;  I  at  one  time  acted  with  a  Mr. 
Everett,  of  Washington,  D.C.,  as  Solicitor  of  Patents 
at  the  United  States  Patent  Office,  when  I  had  occasion 
to   examine   diflFerent   constructions   prior  to    making 

695  specifications  in  applications  for  patents.  My  whole 
life,  indeed,  since  my  boyhood,  has  been  given  to 
mechanical  pursuits.  I  have  made  several  valuable  in- 
ventions myself,  and  obtained  patents  from  the  Govern- 
ment of  the  United  States  for  some  of  them. 

Q.  3.  State  whether  you  have  examined  the  certi- 
fied copy  of  letters-patent  granted  to  Knibbs  and  Mor- 
ton under  date  of  May  24,  1864,  No.  42,920,  and  com- 
plainant's Exhilat,.C,  September  25,  1878,  J.  A.  S., 
Ex'r.,  the  same  being  a  certified  copy  of  the  letters- 

696  patent  on  which  this  suit  is  founded. 

A.  I  have,  and  understand  the  same. 

Q.  4.  State  whether  you  have  examined  the  printed 
record  of  that  letters-patent  found  upon  pp.  26,  27, 
28,  29,  30,  31,  33,  and  35,  between  folios  92  and  112 
thereof. 

A.     I  have. 

Q.  5.  From  your  examinations  of  that  certified  copy 
patent,  and  of  the  printed  record  of  the  letters-patent 
on  which  this  suit  is  founded,  do  you  so  understand 

697  the  invention  therein  described  and  claimed  as  to  en- 
able you  to  give  testimony  concerning  the  same  as  an 
expert  ? 

A.     I  think  so. 

Q.  6.     Have  you  any  doubt  about  it  ? 
A.     No,  sir. 

Q.  7.  State  whether  you  have  examined  any  steam 
fire-engines  in  the  city  of  New  York,  in  use  by  the  fire- 


Digitized  by 


Google 


197 

department  of  that  city.     If  so,  where,  and  about  what 
time,  and  who  were  present,  if  anybody,  during  one  or 

698  more  of  your  examinations,  if  you  made  any  ? 

A.  I  have  examined  a  number  of  the  fire-engines 
used  by  the  fire-department  of  New  York.  Early  in 
September,  or  in  the  latter  part  of  August,  the  present 
year,  I  called  at  the  fire-department  repair-shop  of  this 
city,  at  130  and  132  West  Third  Street,  formerly 
Amity,  and,  in  company  with  Mr.  James  Riley,  master- 
machinist  of  that  shop,  examined  several  of  the  fire- 
engines,  particularly  their  pumping  apparatus,  that 
were  there  for  repairs.     Subsequent  to  that  I  was  there 

699  a  number  of  times,  perhaps  a  half-a-dozen ;  sometimes 
in  company  with  Mr.  Riley,  and  sometimes  with  Mr. 
James  W.  Orr,  the  chief  of  that  department  (as  I  was 
informed),  examined  other  steam  fire-engines.  I  also 
examined  a  fire-engine  (I  do  not  remember  the  number 
of  it)  in  Liberty  Street,  east  of  Nassau,  at  the  engine- 
house.  Another  at  No.  132  West  Tenth  Street.  An- 
other in  West  Twenty-fifth  Street,  near  Ninth  Avenue. 
Another  in  East  Fortieth  Street,  near  Third  Avenue. 
Another  in  No.  160  East  Thirty-third  Street,  near  Third 

700  Avenue. 

Q,  8.  You  may  state  the  purpose  you  had  in  view 
in  making  the  several  examinations  stated  by  you  in 
your  last  answer,  and  also  whether,  from  those  examina- 
tions so  made  by  you,  you  obtained  knowledge  of  the 
construction  of  the  several  parts  of  the  main  or  force 
pump,  and  the  several  devices  connected  therewith, 
and  each  forming  a  part  of  the  steam  fire-engines  re- 
ferred to  by  you,  so  as  to  enable  you  to  give  testimony 
conceding  the  same  at  this  time. 

701  A.  Having  been  employed  by  the  complainant  in 
this  action  as  a  mechanical  expert,  I  found  it  necessary, 
as  I  always  do  in  similar  cases,  to  thoroughly  inform 
myself,  first,  as  to  what  the  invention  is  as  set  out  in 
the  patent  at  issue,  and,  next,  to  as  thoroughly  inform 
myself  as  to  the  construction,  combination,  and  opera- 
tion of  the  machine  or  thing  that  is  claimed  to  infringe 
said  patent,  in  order  to  give  a  correct  and  intelligent 
statement  of  my  opinion  to  the  Court ;  therefore  I  took 
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occasion,  as  above  delineated,  to  visit  the  repair-shop 

702  of  the  New  York  fire-department,  and  several  of  the 
engine-houses  where  the  steam  fire-engines  are  kept  for 
use  by  the  fire-department,  to  examine  the  construction 
and  operation  of  the  pumps  used  in  such  steam  fire- 
engines  for  the  purpose  of  spurting  water  upon  fires. 

Q.  9.  State  whether,  during  those  examinations  that 
you  say  you  made,  you  discovered  any  device  or  any 
kind  of  mechanism  to  permit  the  returning  of  any 
excessive  water  in  the  force  or  discharge  part  to  the 
suction  or  supply  part  of  the  water  or  main  force  pump 

703  in  any  one  or  more  of  those  engines. 

A.    I  did  in  all  of  them. 

Q.  10.  You  may  now  go  on  and  describe  fhe  device 
or  devices  you  saw  on  those  engines  used  for  the  pur- 
pose stated  in  the  last  question  and  answer;  and,  if  you 
see  on  the  table  before  this  examiner  any  model  or 
models  that  will  enable  you  to  identify  the  invention 
or  to  show  the  similiarity  or  dissimilarity  of  the  device 
or  mechanism  in  question,  and  which  you  say  you  saw 
on  those  several  engines,  point  them  out  and  refer  to 

704  them  in  a  definite  manner,  and  you  may  make  your 
answer  as  broad  and  as  full  as  you  in  your  judgment 
may  think  best,  and  you  may  also  refer  to  the  letters- 
patent. 

A.  The  invention  set  out  in  complainant's  patent, 
Exhibit  C,  and  in  the  printed  record  commencing 
at  p.  27  and  running  on  for  a  number  of  pages,  is 
for  a  mechanical  means  or  contrivance,  or  combination 
of  parts  of  mechanism,  to  relieve  the  force  or  discharge 
part  of  the  pump  which  is  used  on  steam  fire-engines 

705  or  steam-engines  for  putting  out  fires  when  the  water 
thrown  into  the  pressure  side  from  the  suction  side  of 
the  pump  is  in  excess  of  that  which  passes  off  through 
the  hose  or  other  ordinary  means  of  discharge.  This 
is  done  by  the  inventor,  Knibbs,  as  shown  and  claimed 
in  his  patent,  complainant's  Exhibit,  C,  by  means  of  a 
tube,  conduit,  or  waterway,  having  its  connection  or 
ends  into  the  force  side  at  one  end,  and  into  the  suc- 
tion side  of  the  pipe  at  the  other  end.  In  the  draw- 
ings accompanying  and   making   part  of  this  patent. 
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706  and  in  the  model,  complainant's  Exhibit,  J,  this  water- 
way, or  relief  pipe,  passes  round  the  outer  cylinder, 
one  end  being  on  one  side,  and  the  other  nearly  on  the 
opposite  side ;  and  it  is  secured  by  means  of  screws  and 
packing  to  projecting  branches  of  the  said  chambers, 
and  the  waterway  is  covered  or  closed,  and  opened  in 
part  or  whole,  by  a  valve  over  the  end,  entering  the 
suction  side  of  the  pump.  In  the  steam  fire-engines  of 
the  city  of  New  York,  which  I  have  examined  as 
above  stated,  I  find  a  waterway,  or  passage,  one  end  of 

707  which  opens  into  the  pressure  or  force  or  discharge  part 
of  the  pump,  and  the  other  end  opens  into  the  receiv- 
ing or  suction  part  of  the  pump.  I  also  find  a  valve 
setting  down  over  such  opening  or  waterway  to  close 
the  same,  and  also  being  made  capable  of  being  raised 
up  to  open  the  same,  to  any  extent  desired.  The 
model,  complainant's  Exhibit,  J,  I  think  fairly  repre- 
sents in  this  particular  the  identical  construction  de- 
scribed in  the  specifications,  and  illustrated  in  the 
drawings  of  complainant's  patent.  Exhibit  C.     I  have 

708  requested  to  have  made,  and  now  hold  in  mj'-  hand, 
another  model,  showing  the  suction  or  receivijig  side 
and  the  discharge  or  pressure  side,  as  well  as  the  cen- 
tral partition  and  plunger  cylinder,  as  used  by  the  fire- 
department  of  New  York  city ;  the  ordinary  valve  work 
and  outside  attachments  being  left  off,  so  that  the 
court  may  have  no  difficulty  in  seeing  the  waterway 
and  the  valve  controlling  the  same,  for  the  relief  of 
excessive  pressure,  as  before  stated,  as  the  same  is 
found  in  the  fire-engines  of  the  fire-department  of  New 

709  York  city.  Now,  if  in  connection  with  the  description 
of  the  patent,  complainant's  Exhibit,  C,  you  observe 
figure  1,  the  left-hand  side  of  which  is  the  force  or 
pressure  side  of  the  pump,  and  the  right-hand  side  the 
receiving  or  suction  side  of  the  same,  and  then  observe 
the  model,  complainant's  Exhibit,  J,  having  on  flie 
suction  or  receiving  side  of  the  same  the  square  box- 
like pipe,  and  if  you  place  the  end  of  that  box  (which 
has  the  screw-cap  and  the  vertical  spindle  with  milled 
head  for  controlling  the  relief  valve  over  the  end  of 

710  the  tube)  at  the  right-hand  side  of  the  model  before 
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you,  it  will  be  seen  there  is  a  strong  outside  or  face 
resemblance  between  that  model  and  figure  1  of  the 
drawings  of  the  patent,  complainant's  Exhibit,  C.  The 
waterway  having  the  relief  valve  extending  from  the 
pressure  to  the  suction  side  of  the  pump  will  be  ob- 
served in  the  model  and  the  drawings  alike.  The 
model  of  the  New  York  fire-engines'  main  or  force 
pump,  to  which  I  have  referred,  I  desire  to  put  in 
evidence  as  a  part  of  my  answer,  and  request  it  to  be 

711  marked  "  Complainant's  Exhibit,  Model." 

The  exhibit  is  here  offered  in  evidence  by  complain- 
ant's counsel ;  and  the  same  is  received  and  marked 
"Complainant's  Exhibit,  Model,  October  25,  1878.  J. 
A.  S.,  Examiner." 

Witness  resumes  his  answer  and  says :  — 

Now,  if  you  place  the  Exhibit,  Model,  before  you, 

with  the  bulb  (representing  the  air-chamber)  which  is 

located  on  the  force  side  of  the  pump,  and  the  suctioa 

side  being  opposite,  and  having  a  straight  pipe  with 

712  threaded  ends  soldered  to  the  periphery  of  the  outer 
cylinder,  you  will  observe  the  solid  partition  parallel 
with  the  straight  pipe  last  referred  to  running  down 
between  the  outer  and  the  inner  or  plunger  cylinder, 
which,  in  connection  with  the  partition  walls  of  the 
pump,  divides  the  suction  part  on  the  right  hand  from 
the  force  part  on  the  left.  Now,  if  you  remove  the  top 
and  valve  plate  of  the  model,  complainant's  Exhibit,  J, 
you  will  find  almost  the  same  identical  construction  in 
regard  to  the  inner,  or  plunger  cylinder,  and  the  outer 

713  cylinder,  with  the  suction  side  divided  from  the  force 
side  by  the  partitions  running  down  between  the  two 
cylinders,  completely  dividing  the  suction-chamber  from 
the  force-chamber  of  the  pump ;  all  the  details  of  the 
other  parts  being  substantially  the  same  in  purpose, 
though  somewhat  different  in  form,  although  in  the 
model,  complainant's  Exhibit,  J,  there  is  no  air-cham- 
ber represented.  Now,  on  the  side  immediately  before 
you,  the  models  being  placed  as  before  stated,  you  will 
observe  that  the  waterway  in  Exhibit  J  runs  outside 

714  of  the  outer  cylinder  around  the  partition,  and  the 
place  of  locating  the  relief  valve  is  at  the  end  of  said 
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pipe,  where  it  enters  the  suction  branch  or  square  box 
on  the  suction  side  of  the  pump,  and  the  other  end  of 
said  pipe,  or  waterway,  is  connected  with  the  pressure 
or  force  side  of  the  pump,  at  one  of  the  hose  or  dis- 
charge branches,  and,  owing  to  the  construction  of  the 
water-gate  or  plug,  is  always  open  to  and  into  the 
pressure-chamber  or  force  part  of  the  pump.  If  you 
observe  the  Exhibit,  Model,  representing  the  suction 

715  and  force  chambers,  the  outer  cylinder  and  the  plunger 
cylinder,  and  the  walls  connecting  these  two  cylin- 
ders, you  will  discover  a  waterway,  or  aperture,  passing 
through  the  partition  between  the  two  cylinders  which 
divides  the  suction  from  the  force  part  of  the  pump ; 
you  will  also  observe  a  valve  operated  by  a  screw, 
which  may  be  set  down  over  that  waterway,  or  aper- 
ture, to  close  the  same,  and  which  may  also  be  raised 
from  its  seat  to  any  desired  extent,  to  allow  the  passage 
of  water  to  relieve  the  excessive  pressure,  if  any  there 

716  should  be,  caused  by  the  action  of  the  plunger  drawing, 
water  from  the  suction  side,  and  forcing  it  into  the 
pressure  side  of  the  pump.  Now,  the  fact  that  this 
valve  works  in  a  horizontal  instead  of  a  vertical  direc- 
tion is  not  material,  and  nothing  more  than  a  mechani- 
cal change  from  the  construction  described  and  claimed 
in  complainant's  patent.  Exhibit  C.  Moreover,  the 
fact  that  this  valve  is  worked  against  the  excessive 
pressure  rather  than  with  it,  which  would  be  the  case 
if  it  were  made  to  operate  on  its  seat  on  the  opposite 

717  side  of  the  partitioji  and  out  into  the  suction  instead  of 
the  pressure  chamber,  does  not,  in  my  judgment,  consti- 
tute a  substantially  different  or  material  modification 
or  change ;  and,  furthermore,  the  fact  that  in  the  Ex- 
hibit, Model,  the  waterway  is  shorter  and  more  direct 
than  that  described  in  the  patent,  complainant's  Ex- 
hibit, C,  does  not  constitute  any  substantial  difference 
of  construction  in  view  of  the  breadth  of  the  specifica- 
tion and  claim  description,  found  in  the  complainant's 
patent.  Exhibit  C,  that  is  to  say,  the  inventor  being 

718  the  first  to  relieve  excessive  pressure  in  the  pump  of  a 
steam  fire-engine  by  means  of  a  waterway,  conduit,  or 
passage  leading  from   the  pressure  or  force  side  of  a 
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pump  of  a  steam  fire-engine  into  the  suction  or  receiv- 
ing side  of  same  pump,  and  closing  and  controlling  the 
water-flow  through  it  by  means  of  a  valve.  Wherever 
I  find  a  construction  that  embodies  the  elements  em- 
ployed and  described,  without  a  substantial  or  material 
difference  in  their  combination,  operation,  and  the  re- 
sults of  operation,  the  same,  I  can  but  regard  the  thing, 

719  or  combination  of  parts,  the  same,  though  they  may 
have  various  modifications.  I  also  find  on  the  table 
before  me  a  model  of  the  automatic  relief  valve,  marked 
''Complainant's  Exhibit,  K  1,  September  30,  1878," 
and  "  Complainant's  Exhibit,  K  2,  September  30 ,1878," 
like  many  of  the  engines  which  I  have  examined  in 
the  fire-department  of  the  city  of  New  York  use,  but 
not  all  of  them,  notwithstanding  this  valve  has  an  au- 
tomatic action  by  means  of  a  spring,  with  screw  adjust- 
ments;  nevertheless,  irrespective  of  such   spring  and 

720  its  adjustments,  it  has  in  perfection,  and  almost  identi- 
cally, the  construction  and  action,  and,  in  combination 
with  the  waterway,  the  same  purpose,  the  same  combi- 
nation of  parts,  and  acts  in  the  same  manner,  and 
produces  the  same  result,  that  the  water-passage  and 
valve  controlling  the  same,  does,  as  described  in  com- 
plainant's patent.  Exhibit  C  ;  and  I  further  find  in  the 
case  of  complainant's  Exhibits  last  referred  to,  K  1 
and  K  2,  that  all  the  functions  of  the  valve  in  com- 
plainant's patent.  Exhibit  C,  are  met  and  performed 

721  in  this  valve,  if  you  wholly  exclude  the  construction 
and  employment  of  the  parts  that  constitute  it  an  au- 
tomatic valve ;  and,  when  it  is  in  place  as  used  by  the 
fire-department  of  the  city  of  New  York,  it  is  capable 
of  being  operated  by  the  hand-wheel  at  the  end  of  the 
spindle  the  same  as  the  valve  described  in  complain- 
ant's patent,  Exhibit  C,  and  the  same  as  the  valve 
found  in  the  model,  complainant's  Exhibit,  J,  without 
any  regard  to  the  automatic  part. 

Q.  11.     State  whether,  during  the  examinations  you 

722  made  among  the  steam  fire-engines  in  use  by  the  fire- 
department  of  the  city  of  New  York,  you  found  any 
that  did  not  have  this  automatic  mechanism  shown  by 
complainant's  Exhibits,  K  1  and  K  2. 
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A.    I  did. 

Q.  12.     How  many? 

A.     Two. 

Q.  13.  Did  you  find  any  kind  of  a  relief  valve  used 
in  connection  with  the  waterway  or  passage  conduit, 
connecting  the  force  or  pressure  chamber  and  the  suc- 

723  tion  or  supply  chamber,  in  use  on  those  engines  ? 

A.     I  did. 

Q.  14.  You  may  now  proceed  to  describe  the  device 
referred  to  in  the  last  question  and  answer ;  and,  for  that 
purpose,  you  may  refer  to  the  patent  in  suit,  or  to  any 
model  or  models  now  before  you  on  Examiner's  table 
as  exhibits  in  this  cause,  and  you  may  also  refer  to  any 
paper  exhibit  in  this  cause  that  you  may  deem  neces- 
sary to  enable  you  to  give  a  full  and  correct  answer  to 
this  question.     I  also  desire  you  to   state   the   name, 

724  names,  or  number  of  the  steam  fire-engines  last  above 
referred  to  by  you,  which  you  say  you  saw  in  the  fire- 
department  of  the  city  of  New  York. 

Adjourned  to   Saturday,  October  26,  1878,  at  10.30 

A.M. 


New  York,  October  26, 1878, 
10.30  o'clock  A.M. 

Met  pursuant  to  adjournment. 

725  Present  —  Counsel  as  before. 

Examination  of  Samuel  P.  Kittle  continued. 

Defendant's  counsel  objects  to  the  foregoing  ques- 
tion, and  all  others  to  this  witness,  and  to  his  answers 
to  the  same  as  far  as  they  relate  to  inspection  or  use  of 
devices  since  the  filing  of  the  bill  in  this  case,  as 
incompetent  and  immaterial. 

A.  I  found  in  West  Twenty-fifth  Street,  near  Ninth 
Avenue,  in  one  of  the  engine-houses  of  the  fire-depart- 

726  ment  of  the  city  of  New  York,  one  of  the  Smith  or 
Gould  make  of  engines:  I  think  it  is  known  in  the 
department  as  No.  6  Battalion  engine.  That  steam 
fire-engine,  and  another  one  by  the  same  maker,  as  I 
understand,  known  as  No.  8  Battalion,  which  is  gener- 
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ally  housed  at  No.  160  East  Thirty-third  Street  (No. 
5  is  generally  housed  at  No.  132  West  Tenth  Street,  as 
I  understand),  both  of  them  are  liable  to  be  called  to 
any  part  of  the  city,  or  particularly  any  part  of  the 
fire-battalion  to  which  they  belong,  in  case  of  a  dis- 

727  abling  of  the  regular  engines  in  service :  these  are  re- 
serve engines,  and  I  understand  there  is  another  of  the 
same  make  on  one  of  the  islands,  Blackwell's  or  Ran- 
dall's, in  regular  use.  The  pumps  in  these  two  engines 
which  I  have  referred  to.  No.  5  and  No.  8  Battalion, 
and  which  I  saw,  have  their  pumps  worked  in  a  hori- 
zontal instead  of  a  vertical  direction,  and  have  the  dis- 
charge and  suction  parts,  or  chambers  of  their  pumps, 
connected  by  a  pipe,  or  water-passage,  leading  from  the 
pressure  to  the  suction  parts  or  chamber,  and  on  the 

728  outside,  like  that  shown  in  the  model,  complainant's  Ex- 
hibit, J,  and  illustrated  by  the  drawing  in  complainant's 
patent,  Exhibit  C.  This  waterway,  or  pipe,  is  provided 
with  a  valve  worked  by  spindle  and  screw,  with  a  han- 
dle the  same  as  that  found  in  the  model,  complainant's 
Exhibit,  J,  and  the  same  as  that  illustrated  in  the 
drawings,  and  described  in  the  patent,  complainant's 
Exhibit,  C.  I  will  state,  however,  that  in  the  case  of 
the  No.  5  Battalion  engine,  that  I  found  this  relief 
pipe  and  valve  in  duplication,  one  on  the  right  hand 

729  and  one  on  the  left  of  the  pump;  and,  furthermore, 
that  the  valves  employed  on  these  engines  to  open  and 
close  the  waterway,  or  pipe,  running  from  the  discharge 
to  the  suction  side  or  chamber  of  the  pump  was 
located  so,  that,  in  opening  the  waterway  under  pres- 
sure in  the  discharge  side  of  the  pump,  these  valves 
lifted  against  that  pressure,  or,  in  other  words,  when 
raised  from  their  seat  at  the  end  of  the  waterway,  or 
connecting  pipe  of  the  two  chambers,  they  raised  and 
worked  in  the  pressure  or  discharge  chamber,  or  side 

730  of  the  pump,  instead  of  working  or  moving  in  the  suc- 
tion or  receiving  side,  or  chamber  of  the  pump,  as  is 
the  case  in  the  model,  complainant's  Exhibit,  J,  and 
also  in  the  patent,  complainant's  Exhibit,  C,  as  there 
described  and  illustrated.  This  change  of  construc- 
tion and  operation  seemed  to  me  to  be  nothing  more 
than  formal  or  mechanical,  and  not  material. 
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Q.  16.  Were  you  present  during  the  examinations 
of  James  Riley,  called  as  a  witness  on  the  part  of  the 
complainant,  sworn  and  examined  on  or  about  October 

731  1,  1878,  and  also  of  the  complainant's  witness,  Gilbert 
J.  Orr,  called,  sworn,  and  examined  as  a  witness  on  the 
part  and  behalf  of  the  complainant  in  this  cause  ? 

A.     I  was. 

Q.  16.  State  whether  you  heard  Mr.  Orr  testify 
about  engines  which  he  called  the  Smith  and  Gould 
build  of  engines. 

A.     I  did. 

Q.  17.  Do  you  remember  what  kind  of  relief  valve 
he  testified  to  as  being  upon   the   Smith   and   Gould 

732  build  of  engines  ?   and,  if  you  do,  state  the  same. 

A.  I  do:  he  said  they  had  the  hand  relief  valve, 
the  same  that  I  have  described. 

Q.  18.  State  whether  the  steam  fire-engines  referred 
io  and  described  by  you  in  your  answer  to  Q.  14  were 
the  same  steam  fire-engines  referred  to  by  Mr.  Orr  in 
his  testimony  about  which  I  have  just  made  inquiries 
of  you  in  the  last  previous  questions  ? 

A.  They  were :  at  least  two  of  the  four  that  he 
spoke  of  in  his  testimony  containing  the  hand  relief 

733  valve,  as  I  understand  it. 

Q  19.  Previous  to  your  going  to  examine  these 
engines  in  the  manner  and  for  the  purposes  that  you 
have  already  stated,  did  you  have  permission  from  any- 
body, verbal  or  in  writing,  to  allow  you  to  visit  the 
houses  where  those  engines  were,  and  to  make  such  ex- 
aminations of  them  as  you  might  deem  best  ? 

A.  I  had  a  letter  from  Mr.  Orr,  which  I  now  hold 
in  my  hand,  introducing  me,  and  requesting  the  parties 
in  charge  to  allow  me  to  see  the  engines,  and  to  give 
734  me  any  information  I  required. 

Q.  20.  If  you  have  no  objections,  I  desire  you  to 
produce  that  letter  in  answer  to  this  question,  that  it 
may  be  filed  and  marked  as  an  exhibit  on  the  part  of 
the  complainant ;  and  I  now  ask  you  if  you  are  willing 
to  comply  with  the  request  contained  in  this  question  ? 

A.  I  know  of  no  reason  why  I  should  not,  though  I 
had  no  idea  that  the  letter  would  be  called  for  such 
purpose  when  I  obtained  it. 
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Witness  hands  the  letter  to  the  examiner;,  and  it  is 

735  marked  "  Complainant's  Exhibit,  N,  October  26,  1878, 
J.  A.  S.,  Ex'r." 

Q.  21.  I  now  ask  you  to  take  complainant's  Ex- 
hibit, J,  September  30, 1878,  also  complainant's  Exhibit, 
K  and  K,  No.  2,  September  80,  1878,  and  also  com- 
plainant's Exhibit,  Model,  October  25,  1878,  and  com- 
pare them  with  the  letters-patent  in  this  suit  marked 
"  Complainant's  Exhibit,  C,  September  25,  1878,"  and 
state  the  similarity,  or  difference,  if  any,  between  the 
same  ;  and,  in  making  your  answer,  I  desire  you  to  take 

736  into  consideration  the  several  parts  represented  by 
each,  as  well  as  the  combination  of  those  several  parts 
and  the  purposes  for  which  they  were  or  are  intended, 
as  well  also  as  the  functions  performed  by  each  during 
the  operation  of  a  steam  fire-engine  for  t*hrowing  water 
upon  burning  buildings,  or  other  structures  on  fire ;  and 
you  may  also  state  what  the  invention  is,  set  out  in  the 
patent  to  which  I  refer. 

A.  It  appears  Mr.  James  Knibbs  had  his  mind 
called  to  a   necessity  for  an  improvement  in   pumps 

737  used  for  spurting  water  on  fires,  which  arose  into  im- 
portance on  the  introduction  of  the  steam  fire-engine, 
at  which  time  it  would  seem  that  the  construction  of 
steam  fire-engines  was  such  that  the  suction  part  of 
the  pumps  used  was  capable  of  discharging  into  the 
pressure  part  of  said  pumps  a  large  amount  of  water, 
sufficient,  in  some  cases,  to  afford  four  or  five  streams 
through  the  hose  and  hose  pipes  and  nozzles;  and  it 
appears  also  that  it  became  necessary,  in  the  employ- 
ment of  these   steam  fire-engine  pumps,  to  suddenly 

738  shut  off  one,  two,  or  more  of  these  streams  at  the  noz- 
zle or  pipe  by  the  man  in  control  thereof,  which  was 
not  unfrequently  at  considerable  distance  from  the 
steam  fire-engine  and  its  engineer.  When  such  part 
of  the  discharging  water  from  the  pressure  side  of  the 
pump  took  place,  the  engineer  was  notified  of  such 
shutting  off  of  the  discharge,  evidently  by  the  labor  of 
the  steam-engine,  in  which,  if  the  pressure  of  steam 
were  sufficient,  it  drove  right  on,  sometimes  bursting 
the  hose,   sometimes   straining  the   pump,  sometimes 
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739  straining  the  engine,  and  sometimes  (where  the  engine 
boiler  was  fed  from  the  pressure  side  of  the  pump) 
forcing  water  into  the  boiler  against  the  steam  pres- 
sure, varying  sufficient  to  flood  the  same. 

It  appears  that  these  evils  were  in  part  remedied  by 
a  waste  valve  on  the  pressure  side  of  the  engine,  which 
was  opened,  allowing  the  water  to  flow  into  the  street, 
or  the  hose  was  allowed  to  let  the  water  run.  This 
waste  of  water  in  the  street,  however,  was  not  unfre- 
quently  damaging,  and  very  detrimental;  and  the  relief 

740  thus  found  was  inadequate,  and  not  satisfactory.  The 
inventor,  Knibbs,  conceived  the  plan  of  affording  re- 
lief from  the  difficulties  above  cited,  as  he  sets  them 
forth,  and  as  he  describes  his  plans  and  means  of  relief 
in  his  patent,  a  certified  copy  of  which  is  complainant's 
Exhibit,  C,  which  is,  introducing  a  pipe  into  the  pres- 
sure or  discharge  side  of  a  fire-engine  pump,  at  one 
end,  the  other  end  of  which  he  introduces  into  the 
suction  or  receiving  part  of  the  same  pump,  thus 
affording  a  waterway,  or  run-round  water-passage,  from 

741  the  pressure  side  to  the  suction  side  of  a  pump  of  a 
steam  fire-engine.  This  waterway  he  closed  with 
a  valve  operated  by  a  spindle  and  screw  and  handle, 
so  that  the  engineer  could  work  it  and  raise  the  valve 
readily  off  its  seat  or  close  it  down,  as  the  necessity  or 
the  pressure  in  the  discharge  part  of  the  pump  should 
require.  I  conceive  that  to  be  the  invention  set  out  in 
the  patent,  complainant's  Exhibit,  C.  The  inventor 
says  (after  rehearsing  the  difficulties  and  drawbacks  in 
the  use  of  a  steam  fire-engine) :  "  By  my  said  inven- 

742  tion,  or  improvement,  all  these  difficulties  are  fully  ob- 
viated. The  force  part  or  section  of  said  pump,  being 
connected  to  and  with  the  suction  or  supply  part  or 
section  in  the  manner  and  by  the  means  substantially 
as  herein  described  and  set  forth,  no  discharge-pipe  or 
water-valve  is  required  to  be  opened  during  the  oper- 
ation of  the  engine  throwing  one  or  two  streams  of 
water  at  one  operation  or  stroke  of  the  piston.  The 
extra  quantity  of  water  thrown  into  the  force  or  dis- 
charge part  or  section  of  the  pump  from  the  suction  or 

743  supply  part,  or  section,  and  not  discharged  through  the 
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discharge  or  hose  pipe  connected  therewith,  because 
the  same  are  closed,  with  one  or  more  exceptions,  is 
conducted  by  means  as  hereinafter  described  from  the 
said  force  part  or  section  of  the  pump  back  into  the 
supply  or  suction  tube  or  pipe  connected  to  and  with 
the  said  suction  or  supply  part  or  section  of  the  said 
pump,  and  thus  the  force  or  discharge  part  or  section 
of  the  pump  is  relieved,  &c.,"  down  to  these  words, 
''the  said  pump  will   throw  one,  two,  three,  four,  or 

744  more  streams  of  water  at  the  same  time,  the  same  be- 
ing regulated  by  means  of  a  valve  hereinafter  described 
and  set  forth."  Now,  as  I  hav^  said  before,  it  may  be 
seen  at  a  glance,  by  reference  to  the  drawings,  figure  1 
of  the  patent,  the  right-hand  side  of  the  same  repre- 
senting the  suction  side  of  the  pump,  and  the  left-hand 
the  discharge  side,  the  letter  G  showing  the  pipe,  or 
waterway,  running  from  a  branch  on  the  pressure  or 
discharge  to  a  branch  on  the  suction  or  receiving  side  ; 
the  model,  complainant's  Exhibit,  J,  when  placed  before 

745  the  observer,  with  the  suction  side  on  the  right,  will 
present  the  same  device  or  water  pipe  that  is  marked 
G  in  the  drawing,  connected  to  a  branch  on  the  pres- 
sure side  of  the  pump,  and  terminating  in  a  branch  on 
the  suction  side  of  the  pump.  Now,  if  the  cap  on  the 
suction  side  of  the  pump  be  removed  from  the  model, 
and  the  valve  and  spindle  with  its  connections  and 
hand-wheel  at  the  top  be  observed,  the  identity  of  the 
parts  will  be  clear  to  any  one.  I  call  attention  to  this 
fact  here,  that  the  valve  in  the  drawings  and  in  the 

746  model  lifts  up  from  or  off  or  away  from  the  pressure 
in  the  discharge  side  of  the  pump ;  and  I  call  attention 
to  the  further  fact,  that  the  pipe  G,  or  waterway,  from 
the  pressure  to  the  suction  part  or  side  of  the  pump  has 
its  ends  in  branches  instead  of  the  main  or  outer  cyl- 
inder or  body  of  the  pump  ;  and  also  to  this  other  fact, 
that  the  waterway,  instead  of  passing  directly  through 
the  inside  partition  or  walls  dividing  the  pressure  from 
the  suction  part  of  the  pump,  passes  around  the  outer 
wall,  connecting  on  the  branches  as  before  stated.     By 

747  looking  at  the  model,  complainant's  Exhibit,  Model, 
with  the  bulb  and  valve  spindle  and  handle  being  on 
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the  left,  and  the  straight  pipe  running  off  at  a  tangent 
from  the  shell  or  outer  cylinder  of  the  pump  on  the 
right,  it  will  be  observed  that  there  is  a  waterway,  or 
passage,  communicating  with  the  pressure  and  suction 
side  of  the  purap-barrjel  represented  in  that  exhibit, 
which  runs  through  the  partition  wall,  which  wall  con- 
nects the  outer  cylinder  with  the  pluuger  cylinder. 
The  difference  in  the  waterway  is  a  difference  of  loca- 

748  tion  and  oiF  length  chiefly,  which  are  not  material  in 
my  opinion :  it  is  a  waterway  or  passage,  hole  or  aper- 
ture, that,  when  open,  will  operate  precisely  the  same, 
and  is  for  exactly  the  same  purpose,  and  passes  through 
the  wall  of  the  outer  wall  or  shell  of  the  pressure  side 
of  the  pump,  and  the  wall  or  shell  of  the  suction  side 
of  the  pump,  as  found  in  the  partition,  instead  of  the 
semi-circular  periphery  of  these  chambers,  or  the 
branches  making  a  part  of  the  same.  This  aperture 
in  the  partition  of  the  model,  complainant's  Exhibit, 

749  Model,  is  for  relieving  excessive  pressure  which  occurs 
under  precisely  the  conditions  described  in  the  patent, 
complainant's  Exhibit,  C,  as  I  have  before  stated,  and 
as  are  rehearsed  in  the  quotations  given.  It  operates 
in  allowing  the  passage  of  water  from  the  pressure  side 
of  the  pump  to  flow  through  it  to  the  suction  side  of 
the  pump,  precisely  the  same  and  for  the  same  purpose 
as  that  described  in  the  patent,  complainant's  Exhibit, 
C.  In  the  model,  coraplaiuant's  Exhibit,  Model,  the 
valve  is  secured  to  the  end  of  a  screw-spindle  and  oper- 

760  ated  by  the  little  wheel-handle,  and  is  substantially 
identical  with  the  valve-screw,  spindle,  and  wheel- 
handle  found  in  the  model,  complainant's  Exhibit,  J, 
and  the  same  as  described  and  illustrated  in  the  patent, 
complainant's  Exhibit,  C ;  but  in  the  model,  complain- 
ant's Exhibit,  Model,  the  valve  and  spindle  are  operated 
at  right  angles  with  the  plunger  or  cylinder  of  the 
pump.  This  I  regard  as  only  a  mechanical  change. 
The  branch,  or  projecting  part,  into  and  through  which 
the  valve  operates  is  located  on  the  pressure   or  dis- 

751  charge  side  of  the  pump,  and  has  its  seat  on  the  pres- 
sure end  of  the  waterway.  This  I  do  not  regard  as 
material  in  view  of  the  breadth  of  the  description  and 
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claims  found  in  the  patent,  complainant's  Exhibit,  C. 
I  quote  from  that  Exhibit  *'  (H)  is  the  valve  to  reg- 
ulate the  excessive  quantity  of  water  to  be  returned 
from  the  force  section  through  the  said  tube  G  G,  to 
.  the  said  suction  or  supply  pipe  B."  "  If  all  the  hose- 
pipes are  discharging  water  at  the  same  time,  tliis  valve 
will  remain  closed ;  if,  however,  but  one,  two,  or  three 

752  of  the  discharge-hose  are  discharging  water  at  the 
same  time  or  stroke  of  the  pump,  then  this  valve  must 
be  opened  sufficient  to  allow  the  return  of  the  exces- 
sive quantity  of  water  which  cannot  be  discharged, 
&c." 

In  the  specifications  of  the  second  claim  I  find,  after 
the  words  "section  thereof,'*  "by  means  of  the  tube 
G  G,  and  the  regulating  valve  (H),  or  any  equivalent 
therefor,  substantially  as  and  for  the  purposes  herein 
described  and  set  forth." 

753  It  seems  to  me  that  any  valve  used  in  connection 
with  the  last  described  waterway,  or  a  waterway  for 
the  passage  of  water  to  relieve  the  excessive  pressure 
of  the  force  side  of  a  steam  fire-engine  pump,  is  the 
valve  set  out  and  described  in  the  patent,  complain- 
ant's Exhibit,  C,  and  I  cannot  regard  the  location  or 
shape  of  that  valve  as  material  so  long  as  it  operates  to 
open  and  close  such  a  waterway ;  neither  is  the  line  or 
direction  of  its  operation  material,  in  my  opinion,  so 
long  as  it  is  adapted  to  the  waterway  in  such  a  way  as 

754  to  effectually  and  practically  open  and  close  the  same 
as  required  or  set  forth  aud  described  in  the  patent, 
complainant's  Exhibit,  C. 

I  find,  in  case  of  complainant^s  Exhibit,  K,  and  K  2, 
of  September  30,  1878,  an  automatically  acting  valve, 
such  as  is  used  on  most  of  the  steam  fire-engines  of  the 
city  of  New  York.  It  will  be  observed  that  the  valve 
is  secured  on  to  the  end  of  a  spindle  which  enters 
through  the  cylinder  or  shell  of  the  pump,  aud  at  the 
opposite  end  of  the  said  spindle  there  is  fastened  a 

755  hand-wheel,  and  the  same  may  be,  and  is,  operated  by 
a  thread  on  the  spindle  acting  into  another  thread  on 
the  extreme  outer  or  handle  rim  of  the  automatic 
or  spring-barrel  case.      Without  stopping  to  describe 
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which,  as  it  can  be  easily  seen  by  taking  it  apart,  —  I 
mean  the  construction  of  the  automatic  part  of  this 
valve, — we  will  simply  suppose  the  outer  band  with  the 
four  knobs,  and  having  the  right  and  left  hand  threads 
screwed  up  to  the  corresponding  parts  as  tightly  as 
possible,  and  then  the  valve  or  spindle-support  being 

756  screwed  on  to  the  projection  on  the  outer  cylinder  of  a 
steam  fire-engine  pump,  which  is  fairly  represented  by 
the  projection  on  the  pressure  side  of  the  model,  com- 
plainant's Exhibit,  Model,  the  screw  on  the  end  towards 
the  valve  screwing  into  such  projection,  —  the  valve 
taking  its  seat  at  the  end  of  the  aperture,  or  water 
passageway,  as  seen  and  before  described  in  said  model, 
complainant's  Exhibit,  Model.  This  valve,  in  com- 
plainant's Exhibit,  K  and  K  2,  just  described  by  me, 
is  capable  of  the  same  operation  and  hand  manipula- 

767  tion  as  the  valve  before  described  by  me  in  the  model, 
complainant's  Exhibit,  Model,  and  the  same  as  that  in 
the  models  complainant's  Exhibit,  J,  and  that  described 
in  the  patent,  complainant's  Exhibit,  C.  The  valve  in 
complainant's  Exhibit,  K  and  K  2,  September  30, 1878, 
is  substantially  identical  with  that  found  in  the  models, 
—  complainant's  Exhibit,  J,  and  complainant's  Exhibit, 
Model,  and  described  and  illustrated  in  the  patent, 
complainant's  Exhibit,  C  The  same  is  true  of  the 
spindle  on  to  which  the  valve  is  secured,  and  which 

758  has  a  handle  to  operate  the  same  by,  and  which  is 
operated  through  the  agency  of  a  screw  ;  that  is  to  say, 
the  purpose  of  each  of  these  valves  is  to  close  and  open 
a  waterway, or  passage,  from  the  pressure  to  the  suction 
side  of  a  steam  fire-engine  pump.  Each  one  of  them  has 
a  spindle  on  to  which  the  valve  is  secured ;  each  one 
of  them  has  a  screw  on  its  spindle,  so  that  when  it  is 
turned  round,  it  will  raise  or  lower  the  valve ;  each  one 
of  them  has  a  handle  or  hand-wheel  to  operate  the  spin- 
dle, and  raise  or  lower  the  valve  by  turning  it  around 

759  for  the  purpose  of  opening  or  closing  the  waterway, 
with  which  the  valve  is  connected,  and  which  waterway 
communicates  with  the  force  or  pressure  side  and  the 
receiving  or  suction  side  of  a  steam  fire-engine  pump; 
and  in  all  these  essential  particulars  they  are  substan- 
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tially  alike  or  identical;  they  are  made  for  the  same 
purpose,  they  operate  in  the  same  manner,  and  they 
produce  the  same  result;  and  the  fact  that  they  may 
act  in  a  different  line  or  at  a  different  point  or  direc- 
tion, as  regards  the  waterway,  or  the  force  or  pressure, 

760  does  not,  in  my  opinion,  constitute  any  materiality  or 
substantial  change;  neither  does  the  fact  that  there  is 
attached  to  one  of  them,  to  wit,  complainant's  Exhibit, 
K  1  and  K  2,  some  modifications  in  parts  and  additions 
to  constitute  the  valve,  under  certain  conditions,  auto- 
matic in  its  action ;  nor  does  the  fact  that  the  valve  is 
operated  in  the  pressure  chamber  or  side,  instead  of  the 
suction  or  supply  chamber  or  side,  make  any  substan- 
tial or  material  difference  in  view  of  the  facts  already 
stated  by  me  as  above. 

761  Q.  22.  I  now  desire  you  to  take  into  consideration 
the  facts  stated  by  you  concerning  the  examinations 
which  you  say  were  made  by  you  of  steam  fire-engines 
now  in  use  in  the  fire-department  of  the  city  of  New 
York,  namely^  that  you  saw  steam  fire-engines  having 
thereon  for  use  a  ''hand  relief  valve"  as  well  as  an 
automatic  relief  valve  like  complainant's'  Exhibit,  K 
and  K  2,  September  80,  1878;  also  steam  fire-engines 
having  thereon  for  use  a  pipe  or  tube  water  passage- 
way, with  "hand  relief  valve,"  in  use  in  connection  or 

762  combination  with  that  water  passageway,  and  like,  or 
substantially  like,  those  contained  in  complainant's  Ex- 
hibit, J,  September  30,  1878,  as  stated  by  you,  and 
thereupon  state  whether  the  conditions  and  statements 
of  facts  contained  in  your  answer  to  the  last  question 
apply  to  those  several  steam  fire-engines  so  examined 
by  you,  and,  if  they  do  not,  state  wherein  and  why  not. 

A.  Why  certainly,  all  the  steam  fire-engines  which 
I  examined  had  the  valve,  as  I  think  I  have  said  before, 
represented  by  the    model,  complainant's   Exhibit,  K 

763  and  K  2,  which  is  in  full  size  on  them,  antl  operated 
Tvith  the  water-passage  through  the  partition  as  repre- 
sented in  the  model,  complainant's  Exhibit,  M,  with 
the  exception  of  the  two  engines  which  I  particularly 
described  as  having  the  hand  relief  valves  and  the  out- 
side waterway  almost  identical  with  that  shown  iu  com- 
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plainant's  Exhibit,  J,  where  the  fire-engine  pumps  have 
the  automatic  relief  valve  like  complainant's  Exhibit, 
K  and  K  2 ;  and  in  all  cases  that  I  examined  they  could 
be   used   the   same   as   hand   relief  valves   by  simply 

764  screwing  down  the  spring  solid,  so  that  the  power 
would  be  greater  than  the  force  of  pressure  in  the 
discharge-chamber  of  the  pump;  that  is  to  say,  they 
were  all  capable  of  an  adjustment  that  would  necessi- 
tate using  them  as  hand  relief  valves ;  moreover,  sup- 
pose the  spring  pressure  of  the  automatic  valve  were 
set  at  four  hundred  pounds  the  square  inch,  and  the 
pump  and  engine  were  being  used  so  that  there  was 
required  but  three  hundred  pounds  to  the  square  inch 
in  the  force  side  of  the  pump,  and  some  of  the  hose  or 

765  delivery  pipes  should  be  shut  oif,  of  course  the  auto- 
matic feature  of  the  valve  would  have  no  value  what- 
ever, neither  would  the  pressure  be  relieved  only  by 
operating  the  relief  valve  by  hand,  which  could  be 
done  just  as  readily  by  the  engineer  as  it  could  in  the 
case  of  a  pump  constructed  specifically,  according  to 
the  drawings  and  description  of  the  patent,  or  like 
complainant's  Exhibit,  J,  or  like  the  two  Battalion  en- 
gines of  which  I  have  spoken,  of  the  Smith  or  Gould 
build. 

766  Q.  23.  State  whether,  in  the  relief  valve  contained 
in  complainant's  Exhibit,  J,  September  30,  1878,  the 
flow  of  water  under  pressure  is,  or  is  not,  regulated  in 
the  quantity  discharged  from  the  pressure  or  force  cham- 
ber back  into  the  suction  or  supply  chamber,  by  means 
of  a  valve  on  one  end  of  a  spindle,  and  an  operating 
wheel  upon  the  opposite  end,  and  the  whole  device  of 
valve,  of  spindle,  and  of  wheel,  are  moved  by  hand, 
and  supported  in  proper  place  by  means  of  male  and 
female  screw? 

767  A.     Yes ;  that  is  a  fact. 

Q.  24.  By  what  means,  if  any,  is  the  flow  of  water 
under  pressure  from  the  force  or  discharge  chamber 
to  the  suction  or  supply  chamber  regulated  in  com- 
plainant's Exhibit,  K  and  K  2,  and  in  steam  fire-en- 
gines which  you  saw  and  examined  in  the  fire-depart- 
ment of  the  city  of  New  York  ? 
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A.  By  a  valve  on  the  end  of  a  spindle,  which  valve 
sets  over  the  pressure  end  of  a  waterway,  which  water- 
way extends  from  the  pressure  side  to  the  suction  side 
768  of  a  steam  fire  engine  pump,  and  the  valve  is  raised 
or  lowered  by  means  of  the  threads  of  screws  inter- 
lockhig,  by  the  application  of  hand-power  to  a  hand- 
wheel,  located  on  the  end  of  the  spindle  opposite  the 
valve ;  this  is  not  the  case,  however,  always,  as  I  have 
before  explained. 

Adjourned  to  Monday,  October  28th  inst.,  at  1  p.m. 


769  New  York,  October  28,  1878, 

1  o'clock  P.M. 
Met  pursuant  to  adjournment. 
Present  —  Counsel  as  before. 

Direct  examination  of  the  witness,  Samuel  P.  Kittle, 
resumed. 

Q.  25.  What  do  you  wish  the  Court  to  understand 
when  you  say,  "  this  is  not  the  case,  however,  always, 
as  I  have  before  explained  "  ? 

770  A.  That  the  relief  valve  was  not  always  operated 
by  the  hand- wheel  in  all  the  fire-engines  which  I  ex- 
amined belonging  to  the  fire-department  of  the  city  of 
New  York ;  most  of  said  engines  had  fixed  on  the  pres- 
sure side  of  the  pumps  an  automatic  mechanism  to 
operate  the  relief  valve,  substantially  like  the  relief 
valve  which  I  have  before  described ;  under  certain 
circumstances  that  automatic  mechanism  will  operate 
the  relief  valve  when  under  pressure. 

Q.  26.     Then  I  understand  you  to  say,  substantially, 

771  that,  in  the  complainant's  patent  in  suit,  the  relief 
valve  is  securely  fastened  to  one  end  of  a  spindle,  hav- 
ing a  screw-thread  on  some  part  of  it,  while  on  the  end 
opposite  to  that  of  the  valve  which  is  secured  to  said 
spindle,  there  is  a  hand-wheel  securely  fastened,  by 
which  the  valve  is  opened  and  closed  upon  the  end  of 
the  waterway  you  have  described,  and  that,  in  com- 
plainant's Exhibit,  K  and  K  2,  September  30,  1878,  is 
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also  found  the  same  devices  and  arrangement  thereof, 
excluding,  of  course,  the  automatic  mechanism :  am  I 

772  correct  in  this? 

A.  Yes ;  excepting  that  the  part  into  which  the 
screw  on  the  spindle  takes  in  the  case  of  complainant^s 
Exhibit,  K  and  K  2,  is  the  outer  part  or  end  of  the 
automatic  mechanism,  as  before  described,  instead  of 
the  firm  part  or  screw  into  which  the  spindle  operates 
in  complainant's  patent,  which  I  do  not  regard  as  ma- 
terial or  substantial,  but  simply  a  mechanical  change 
under  the  circumstances  I  before  described. 

Q.  27.      In  your  opinion,  what  advantage,  if   any, 

773  is  there  in  the  employment  or  use  of  the  automatic 
mechanism  for  operating  the  "  relief  valve  "  as  found 
in  complainant's  Exhibits,  K  and  K  2,  September  30, 
1878,  over  the  "  hand  relief  valve,"  as  specifically  set 
forth  or  described  in  the  letters-patent  in  suit,  repre- 
sented by  complainant's  Exhibit,  C,  September  30, 
1878,  and  about  which  you  have  given  testimony  on 
this  examination,  and  also  shown  in  complainant's  Ex- 
hibit, Model,  October  26, 1878  ? 

A.    If  the  engineer  in  charge  of  the  steam  fire-engine 

774  attends  strictly  aud  watchfully  to  his  business,  with 
the  hand  relief  valve  referred  to  in  the  question, 
and  to  the  pressure  gauge  of  the  force  part  of  the 
pump,  there  would  be  no  advantage;  however,  the 
spring  pressure  being  adjusted  in  the  automatic  mech- 
anism to  a  given  pressure,  it  would  operate  the  valve 
under  that  pressure  without  the  special  attention  of 
the  engineer  to  that  part  of  his  work,  until  such  time 
as  the  circumstances  should  require  a  change  in  the 
tension  of  the  spring,  to  adapt  it  to  less  or  more  water 

776  pressure  in  the  force  side  of  the  pump  that  might  be 
required,  which  would  occur  in  case  of  the  stean* -power 
pressure  running  down  so  low  that  the  pump  could  not 
be  worked  uuder  said  given  pressure,  when  the  tension 
of  the  spring  would  have  to  be  relieved  by  a  change 
in  the  automatic  mechanism ;  and  again,  should  the 
strength  of  the  hose  be  found  less  than  the  pressure  at 
which  the  automatic  valve  was  set  could  bear;  and 
again,  the  hose  being  strong  enough  to  resist  increased 


Digitized  by 


Google 


216 

pressure,  it  might  be  desirable  at  a  fire  to  spurt  the 

776  water  further,  when  the  automatic  mechanism  would 
have  to  be  changed  to  resist  an  increased  pressure ; 
again,  should  it  be  desired  to  change  the  length  of 
hose  througli  which  the  water  was  being  forced,  which 
would  require  greater  water  pressure,  and  that  would 
necessitate  a  change  in  tlie  automatic  mechanism,  giv- 
ing a  greater  tension  on  the  spring ;  and  again,  were  it 
desirable,  under  tlie  increased  extent  of  hose  through 

•   which  water  was  being  forced,  to  spurt  the  water  with 
greater  force,  the   tension  on  the  spring  working  the 

777  automatic  mechanism  would  have  to  be  increased. 
Most  of  these  variations  could  Jilso  be  modified  again 
by  the  steam  pressure  in  fire-engine,  and  the  conse- 
quent rapidity  of  the  working  of  the  pump. 

Q.  28.  What,  in  your  opinion,  if  any,  is  the  value 
of  the  invention  specified,  described,  and  claimed  in 
the  complainant's  patent  in  suit,  represented  by  Ex- 
hibit C,  September  30,  1868,  and  as  applied  to,  and 
used  upon,  steam  fire-engines  in  the  extinguishment  of 
fires? 

778  Objected  to  as  incompetent. 

A.     I  think  it  a  valuable  invention. 

Cro88'€xamined  by  Frederic  H.  Betts,  Esq. 

X  Q.  29.  Do  I  understand  you  to  say  that  you 
understand  the  invention  described  and  claimed  in  the 
patent  of  Knibbs  and  Norton,  No.  42,920,  on  which 
this  suit  is  brought? 

A.     Yes. 

Q.  30.     What  do  you  understand  to  be  the  inven- 

779  tion  described  in  the  first  claim  of  said  patent?  Do  you 
regard  it  as  an  invention  consisting  of  mechanical  ele- 
ments, or  as  a  claim  for  the  returning  of  any  excessive 
water  in  the  force  part  of  the  pump  to  the  suction  part 
by  any  mechanical  means? 

A.  It  is  the  operation  of  combined  elements  set 
forth  when  operated  in  the  manner  and  for  the  purpose 
described;  to  wit,  the  returning  of  excessive  water 
from  the  force  side  to  the  suction  side  of  a  steam  fire- 
engine   pump,  whereby  the   pressure   side   is  relieved 

780  from  excessive  pressure. 
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X  Q.  31.  Then,  do  I  understand  you  to  mean  that 
the  invention  described  in  this  first  claim  is  the  opera- 
tion of  certain  mechanical  elements,  and  not  the  ele- 
ments themselves? 

A.  Yes;  that  is  to  say,  it  is  the  combined  harmoni- 
ous working  whereby  the  result  is  attained. 

X  Q.  32.  Suppose  the  same  result  was  obtained  by 
substantially  different  mechanical  contrivances,  would 
you  regard  that  as  included  under  the  invention  de- 

781  scribed  in  said  first  claim  ? 

A.     I  think  I  should  not. 

X  Q.  33.  But  you  do  regard  the  invention  de- 
scribed in  said  first  claim  as  the  result  of  the  use  of 
the  contrivances  specified  in  the  patent? 

A.  Of  the  operation  and  arrangement  of  the  parts 
in  producing  the  result. 

X  Q.  24.  Do  you  mean,  that,  in  your  opinion,  the 
invention  described  in  said  first  claim  is  the  result  of 
the  operation  and  arrangement  of  the  mechanical  parts 

782  specified  in  the  patent? 

A.  I  mean  it  is  the  operation  of  the  parts  and  the 
combination  of  parts  in  returning  excessive  water 
pressure  from  the  force  section  of  a  steam  fire-engine 
pump  to  the  suction  part  of  the  same  pump. 

X  Q.  35.  Do  you  regard  the  invention  described  in 
the  second  claim,  commencing  with  the  words  "I  also 
claim,"  as  a  meclianical  combination  ? 

A.     Yes. 

X  Q.  36.     Please  specify  what  particular  mechani- 

783  cal  elements  are  the  mechanical  elements  of  the  combi- 
nation described  in  said  second  claim.  Mention  all  of 
them  in  your  answer,  jind  refer  to  them  by  the  letters 
by  which  they  are  designated  in  the  drawings. 

Objected  to  as  being  improper,  incompetent,  and 
immaterial,' as  the  claim  itself  referred  to  in  the  ques- 
tion, being  found  in  the  original  patent  in  suit,  is  a 
full  answer  to  the  question,  and  therefore  is  the  higher 
and  better  evidence. 

Second,  If  examining  counsel  will,  by  some  question, 

784  call  the  attention  of  the  witness  to  the  equivalent  of 
those   devices   which   he   has  named  as  specified  and 
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claimed  in  the  claim  under  inquiry,  no  objection  will 
be  taken  to  a  question  of  that  kind,  although  this 
court  is  competent  to  judge  for  itself  of  the  devices 
contained  in  the  patent,  as  well  also  as  any  equivalents 
therefor. 

A.  Having  a  steam  fire-engine  pump  with  a  suction 
and  force  side  or  chamber,  a  waterway  G  G  extending 
from  the  force  to  the  suction  side,  and  a  valve  H  to 

785  control  the  passage  of  water  through  it,  which  valve 
H  must  be  provided  with  some  means  of  operating  it 
successfully,  for  the  purpose  of  regulating  the  same  to 
relieve  excessive  pressure  in  the  force  side  of  said 
pump,  as  desired. 

X  Q.  37.  Do  you  regard  the  invention  described  in 
said  second  claim  as  limited  to  a  steam  fire-engine  ?  or 
does  it  include  other  forms  of  engine^umps  ? 

A.  If  strictly  constructed,  1  think  possibly  it  might 
be  confined  to  a  steam  fire-engine  pump,  or  a  pump 

786  used  to  throw  water  on  fires. 

X  Q.  38.  What  do  you  understand  by  the  words, 
"or  other  engine-pump,"  in  said  second  claim? 

A.  It  is  my  impression  the  inventor  meant  like 
pumps  being  driven  by  other  engines  beside  fire-en- 
gines ;  that  is  to  say,  he  did  not  mean  to  confine  him- 
self to  an  engine  on  wheels,  such  as  is  used  in  the 
fire-department ;  but  that  his  improvements  might  be 
used  in  pumps  for  putting  out  fires  on  shipboard,  and 
at  factories  operated  by  steam-engines  that  WQxe  star 

787  tionary. 

X  Q.  39.  Suppose  an  engine-pump  should  be  used 
for  an  entirely  difi^erent  purpose  from  that  of  putting 
out  fires,  but  should  have  its  suction  and  discharge 
sections  connected  by  means  of  a  tube,  and  the  flow  of 
any  excessive  water  from  the  discharge  part  controlled 
by  means  of  a  valve  in  said  tube ;  would  you  regard 
that  as  embodying  the  invention  described  in  said 
second  claim  ? 

A.     From  the  reading  of  the  specifications  of  the 

788  patent,  complainant's  Exhibit,  C,  it  seems  to  me  that 
the  inventor  had  in  view  the  employment  of  his  inven- 
tion in  pumps  for  the  purpose  of  putting  out  fires  ; 
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nevertheless,  by  a  broad  and  liberal  construction,  it 
probably  might  be  considered  as  extending  to  the  sup- 
positious case  in  the  question. 

X  Q.  40.  I  am  not  asking  you  what  the  inventor 
intended,  or  what  you  think  he  intended  ;  but  whether, 
in  your  opinion,  it  would  be  the  same  invention  if  the 
force  and  suction  parts  of  a  pump  were  connected  by  a 

789  tube,  or  waterway,  and  such  tube,  or  waterway,  was 
provided  with  a  regulating  valve,  to  whatever  purpose 
the  pump  was  put  ? 

A.  Excluding  the  specification  found  in  the  patent, 
complainant's  Exhibit,  C,  and  its  limitations,  as  an 
abstract  proposition,  I  think  it  would  be  the  same  thing 
wherever  found  in  substantially  the  same  kind  of  pump. 
The  fact  that  the  pump  was  not  used  to  put  out  fires, 
and  still  required  the  waterway  and  relief  valve  the 
same  as  such  a  pump  does  require,  would  be  only  put- 

790  ting  the  same  thing  to  another  use. 

X  Q.  41.  You  use  the  phrase  in  the  last  answer 
"in  substantially  the  same  kind  of  pump."  Do  you 
mean  by  that  any  thing  more  than  the  pump  must  have 
a  suction  part  and  a  discharge  part  and  a  plunger? 

A.     No. 

X  Q.  42.  Then  I  do  understand  you  to  say  that 
you  understand  this  invention  to  be,  when  considered 
apart  from  the  particular  uses  specified  in  the  specifica- 
tion, a  pump  having  a  discharge  part  and  suction  part 

791  and  valve  and  plunger,  the  suction  and  discharge  part 
being  connected  by  a  tube,  or. waterway,  which  is  pro- 
vided with  a  valve  for  opening  and  closing  the  same  ? 

A.  I  understand  the  invention  to  be  connecting  the 
pressure  or  force  chamber,  or  part  of  a  fire-engine 
pump,  by  means  of  a  waterway  or  tube  to  the  suction 
or  receiving  chamber,  or  part  of  the  same  pump ;  said 
waterway  or  tube  having  a  regulating  valve,  with 
means  for  operating  the  same  readily,  to  admit  the  flow 
of  water  under  excessive  pressure  in  the  pressure  part 

792  or  chamber,  through  such  waterway  and  under  such 
valve,  back  into  the  suction  or  receiving  chamber  of 
such  a  pump ;  subject,  however,  to  any  mechanical 
modification  or  change,  which  is  common  among  me- 
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chanics  or  constructors,  in  building  similar  mechanism 
or  machines. 

X  Q.  43.     (Question  repeated.) 

A.  I  described  what  I  understand  the  invention  to 
be  in  my  last  answer.  I  now  understand  you  wished 
me  to  exclude,  in   this   answer,  the   uses  which   the 

793  inventor  specifies  to  employ  his  invention  cit,  and  to 
consider  the  construction  in  pumps  not  used  for  putting 
out  files,  but  for  some  other  purpose.  I  will  simply 
say  that  would  be  only  another  use ;  the  construction 
and  operation  and  arrangement  or  combination  being 
tlie  same,  the  thiiig,  contrivance,  or  machine  would  be 
the  same. 

X  Q.  44.  What  do  you  regard  as  the  essential  parts 
of  the  pump  which  are  included  in  the  combination 
described  in  said  second  claim  ?     Is  it  any  thing  more 

794  than  the  suction  and  discharge  sections  and  the  plunger? 

A.     Yes :  I  think  so. 

X  Q.  45.     What  other  parts  ? 

A.  It  is  a  pump  having  proper  valves,  a  proper 
plunger  with  rod  and  connection  for  working  the 
plunger  cylinder,  a  suction  or  receiving  chamber  or 
part,  with  branches  for  connecting  pipe  or  hose  to  com- 
municate with  water-supply,  the  usual  pressure-chamber 
and  air-chamber,  and  with  branches  connected  thereto 
and  forming  a  part  of  the  pressure  side  for  the  connec- 

795  tion  of  hose  or  discharge  j)ipe  or  pipes  and  the  usual 
gates.  That  is  to  say,  the  well-known  suction  and 
force  pump  having  the  suction  and  force  chambers. 

X  Q.  46.  Do  you  regard  the  presence  of  an  "  air- 
chamber  "  and  "  gates  "  as  essential,  or  could  a  pump 
without  these  features  be  made  to  embrjice  the  inven- 
tion by  connecting  the  discharge  and  suction  parts  by 
a  waterwaj,  and  providing  the  waterway  with  a  regu- 
lating valve? 

A.     The  invention,  as  set  out  in  the  patent,  com- 

796  plainant's  Exhibit,  C,  is  employed  in  and  combined  in 
such  a  pump  as  I  have  described  in  my  last  answer. 
The  waterway  and  regulating  valve  could  doubtless 
be  used  on  a  different  pump,  and  one  not  having  several 
branches  for  hose  connection ;  but  I  think  there  would 
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have  to  be  some  waste-gate  or  water-passages  or  pipes 
for  discharging  water  from  the  pressure  side,  and 
probably  an  air-chamber  for  elastic  action  in  the  pres- 
sure part  or  chamber  to  mj\ke  a  successful  or  useful 
pump,  and  one   where   the  waterway  and   regulating 

797  valve  would  be  of  any  use,  anu  so  as  to  embrace  the 
invention  set  out  in  the  patent,  complainant's  Exhibit, 
C,  under  any  circumstances. 

X  Q.  47.  Would  it  not  be  the  same  invention 
recited  in  the  second  claim  if  the  suction  and  discharge 
parts  of  any  known  form  of  suction  and  force  pump 
were  connected  by  a  waterway  provided  with  a  regulat- 
ing valve? 

A.     I  think  not  necessarily. 

X  Q.  48.    Why   not?      Why    wouldn't    it   be   the 

798  same  invention  ? 

A.  The  inventor  described  what  kind  of  a  pump 
in  his  specifications,  and  illustrates  in  his  drawings  the 
same  kind  of  pump,  and  shows  the  purposes  «and  parts 
of  such  pump,  and  the  necessity  for  the  invention  in 
such  pump,  and  tells  what  his  invention  is,  how  it  is 
constructed  and  applied  to  such  pump,  and  to  what 
class  of  pumps  it  is  applicable,  and  describes  the  parts, 
the  combination  of  parts,  and  the  elements  of  his  in- 
vention, how  they  operate,  and  the  result  they  produce 

799  in  the  specifie^d  class  of  pumps  to  which  his  invention 
is  adapted.  I  have  no  doubt  but  what  the  elements  of 
his  invention,  to  wit,  the  pipe,  or  waterway,  the  valve 
H,  might  be  applied  to  some  other  class  or  classes  of 
pumps ;  but  with  what  effect,  operation,  or  result  I  do 
not  pretend  to  state. 

X  Q.  49.  Suppose  the  waterway  and  valve  were 
applied  to  some  other  known  form  of  force  and  suction 
pump,  or  suction  and  discharge  pump,  so  as  to  connect 
the  discharge  and  suction  parts,  would  you  regard  it  as 

800  a  substantially  different  invention? 

A.  I  would.  However,  I  would  like  to  see  the 
suction  and  force  pump  before  declaring  positively  that 
it  might  not  contain  the  same  invention,  and  yet  be 
used  for  another  purpose  and  of  another  class. 

X  Q.  60.     Do  you   think  that  after  such  a  water- 
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way  and  valve  had  been  applied  to  any  one  known 
form  of  pump,  so  as  to  connect  the  discharge  and  suc- 
tion parts,  it  would  require  any  invention  to  apply  it  to 
the  same  purpose  to  any  other  known  form  of  pump  ? 

801  A.  It  probably  would.  I  would  like  to  see  an  illus- 
tration of  its  application  to  any  form  oi  force  pump. 

X  Q.  51.  After  such  a  waterway  and  valve  had 
been  applied  to  any  one  known  form  of  pump,  so  as  to 
connect  the  suction  and  discharge  parts,  do  you  not 
think  that  any  person  skilled  in  the  manufacture  of 
pumps  could,  from  his  ordinary  knowledge,  apply  such 
a  waterway  and  valve  to  any  other  known  form  of 
pump  ? 

A.     No. 

802  X  Q.  62.     Why  not? 

A.  Because  the  conditions  would  doubtless  change 
as  the  form  or  style  of  pump  changed ;  and  because  I 
know  that  skilled  manufacturers  and  artisans  com- 
monly run  along  in  what  might  be  termed  a  beaten 
track  in  manufacturing  machiner}'  and  other  things, 
and  improvements  in  any  branch  of  manufacture  is 
more  indebted  to  happy  thoughts  or  conceptions  that 
take  the  form  of  invention  than  it  is  to  the  skill  in  the 
workman ;  and,  furthermore,  I  am  satisfied  that  there 

803  is  no  necessary  suggestion  of  the  invention  in  question 
to  be  found  in  a  simple  conduit  running  from  the  dis- 
charge part  of  an  ordinary  pump  back  to  the  suction 
connections  or  part  of  the  same  that  would  enable  a 
builder  of  steam  fire-engine  pumps  to  produce  the  in- 
vention, with  its  combination  of  parts,  for  the  relief  of 
excessive  pressure  in  the  force  part  or  chamber  of  such 
a  pump  connecting  it  with  the  suction  part  of  the  same 
pump,  so  as  to  relieve  the  pressure-chamber  with  the 
connecting  pipes  in  the  manner  that  the  inventor  has 

804  done  and  shown  in  the  patent,  complainant's  Exhibit, 
C,  September  30,  1878. 

X  Q.  63.  What  advantage,  if  any,  is  there  in  caus- 
ing the  excessive  water  to  be  returned  into  the  suction- 
chamber  of  the  pump  itself  from  what  would  exist  if 
the  excessive  water  were  returned  into  the  source  of 
supply  outside  the  pump  ? 
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A.  The  advantage  of  having  a  perfect  construction 
and  absolute  certainty  of  the  necessary  relief  in  the 
pump  itself,  and  not  dependent  on  any  outside  circum- 
805  stances  which  are  liable  to  vary  at  every  time  the 
pump  is  used,  and  to  be  more  or  less  difl&cult  to  carry 
out,  if  not  impossible  or  complicated.  I  think  it  a 
great  and  valuable  advantage. 

Adjourned  to  Tuesday,  October  29,  1878,  at  8  p.m. 


New  York,  October  29, 1878, 

806  3  o'clock  P.M. 
Met  pursuant  to  adjournment. 

Present —  Counsel  as  before. 

Defendants'  counsel  announces  that  he  has  no  fur- 
ther questions  to  ask  this  witness. 

Re-direct  Examination, 

R.  D.  54.  Have  you,  since  the  close  of  the  exami- 
nation on  yesterday,  read  over  and  examined  the  testi- 

807  mony  you  rendered  during  your  cross-examination  of 
yesterday  ? 

A.     I  have. 

R.  D.  55.  State  whether,  after  such  reading  and 
examination,  you  desire  to  make  any  corrections  in 
that  evidence,  and,  should  you  answer  affirmatively,  go 
on  and  make  such  corrections  as  in  your  judgment  you 
deem  best  to  make. 

A.  I  desire  to  add  to  my  answer  to  X  Q.  89,  to 
wit:   ^^ returning   water  from  the  force   to   the   auction- 

808  chamber  to  relieve  the  excessive  pressure  in  the  force- 
chamber.^^  Also  in  my  answer  to  X  Q.  41,  insert 
''''yes'*''  instead  of  ''wo."  I  would  further  like  to  add  to 
my  answer  to  X  Q-  45,  "  such  as  are  used  for  spurting 
several  streams  of  water  on  fires,'''*  And  add  to  my 
answer  to  X  Q.  48,  "  it  might  or  might  not  be  what  is 
described  in  the  patent^  complainants  Exhibit^  (7." 

R.  D.  56.     Is  there  any  thing  in  your  examination- 
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in-chief  of  matters  and  things  about  which  you  have 
testified  that  you  desire  in  any  way  to  change,  alter,  or 
809  modify?  and,  if  there  be,  you  may  now  make  the  same 
in  answer  to  this  question. 

A.     I  have  not  discovered  any  thing  that  I  care  to 
change,  alter,  or  modify  in  my  examination-in-chief. 

Samuel  P.  Kittle. 


Subscribed  and  sworn  to  before 
me,  this  October  29,  1878 


"\ 


John  A.  Shields, 

Examiner^  ^c. 

810       Adjourned  to  Wednesday,  Octol>er  30, 1878,  at  11.30 
A.M.,  at  the  office  of  the  examiner. 


New  York,  October  30, 1878, 
11.30  a.m. 
Pursuant  to  adjournment. 
Present  —  Counsel  as  before. 

811  Joseph  L.  Perley,  a  witness  produced  on  the  part  of 
the  complainant,  being  first  duly  sworn,  testifies  as 
follows :  — 

Q.  1.  What  is  your  name,  age,  residence,  and  occu- 
pation ? 

A.  Joseph  L.  Perley;  aged  forty  two  years;  I  re- 
side 716  Lexington  Avenue ;  I  am  fire  commissioner 
of  the  city  of  New  York. 

Q.  2.  How  many  fire  commissioners  has  the  city  of 
New  York? 

812  A.     Three. 

Q.  3.  You  may  state  the  names  of  each  of  them, 
and  the  manner  in  which  they  are  appointed  to  office. 

A.  Vincent  C.  King,  John  J.  Gorman,  and  myself: 
they  are  appointed  by  the  Mayor,  and  confirmed  by  the 
Common  Council. 

Q.  4.  State,  if  you  please,  generally,  the  duties  of 
the  fire  commissioners. 

A.  They  have  a  general  supervision  and  manage- 
ment of  the  fire-department  of  the  city  of  New  Yoi:k. 
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813  Q.  5.  State  whether  that  iDcludes  steam  fire-engines 
used  in  that  department  as  well  as  other  fire  apparatus. 

A.  It  includes  engines,  horses,  and  every  thing  per- 
taining to  the  extinguishing  of  fires. 

Q.  6.  If  you  know,  you  may  state  the  number  of 
steam  fire-engines  now  in  use  in  the  fire-department  of 
the  city  of  New  York;  and,  if  you  do  not  know  the 
exact  number,  you  may  approximate  the  same. 

A.  There  are  forty-two  land  engines,  and  one  float- 
ing engine  used  on  water;  there  are  also  several  spare 

814  engines,  the  number  of  which  I  do  not  know. 

Q.  7.  About  how  long  have  these  several  steam 
fire-engines  been  in  use  in  the  fire-department  in  the 
city  of  New  York  ? 

A.  About  eighteen  years ;  and  there  have  been  new 
ones  furnished  since,  and  others  repaired,  altered,  and 
rebuilt. 

Q.  8.  Who,  if  you  know,  is  the  owner  of  these 
several  steam  fire-engines  used  in  the  fire-department 
of  the  city  of  New  York  ? 

815  Objected  to  on  the  ground  that  the  law  defines  the 
ownership  of  the  property  used  in  the  fire-department. 

A.    I  should  judge  the  citizens  and  tax-payers. 

Q.  9.     The  citizens  and  tax-payers  of  what  city  ? 

A.     Of  the  city  of  New  York. 

Q.  10.  Of  whom,  and  about  when,  were  any  one  or 
more  of  those  steam  fire-engines  purchased  ? 

A.  From  the  Amoskeag  Manufacturing  Company, 
of  Manchester,  N.H.  About  three  years  ago  four  of 
them  were  purchased. 

816  Q.  11.  Has  there  been  any  purchased  since  that 
time,  for  use  in  the  fire-department  of  the  city  of  New 
York? 

A.     Not  to  my  recollection. 

Q.  12.  If  you  know,  I  desire  you  to  state  who  pur- 
chased those  steam  fire-engines  last  mentioned  by  you, 
and  used  in  the  fire-department  of  the  city  of  New 
York.' 

A.  They  were  purchased  by  the  fire  commissioners, 
who  advertised  for  proposals,  in  accordance  with  the 

817  laws  of  the  State.  ■ 
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Q.  18.  For  whom  and  for  what  purpose  did  the  fire 
commissioners  purchase  those  fire-engines  last  refen'ed 
to  by  you  ? 

Objected  to  upon  the  ground  that  the  statute  de- 
fines the  purposes  for  which  the  fire  commissioners  pur- 
chase property. 

A.  For  the  fire-department  of  the  city  of  New 
York,  for  the  purpose  of  extinguishing  fires  in  the  city 
of  New  York. 

818  Q.  14.  State,  if  you  know,  who  paid  for  those  en- 
gines. 

Objected  to  on  the  ground  that  the  statute  provides 
the  method  in  which  payment  shall  be  made  for  articles 
to  be  used  in  the  fire-department. 

A.  I  don't  know  that  they  have  ever  been  paid 
for. 

Q.  15.  Who  furnishes  the  money  for  carrying  on 
the  business  of  the  fire-department  of  the  city  of  New 
York? 

819  Same  objection. 

A.    I  should  judge  the  tax-payers. 

Q.  16.  Do  you  refer  to  the  tax-payers  of  the  city 
of  Troy,  Albany,  Buffalo,  or  any  of  the  other  large 
cities  in  the  State,  in  your  answer  to  the  last  ques- 
tion? 

A.  I  refer  ta  the  tax-payers  of  the  city  of  New  York 
only. 

Q.  17.  Into  whose  hands  do  the  tax-payers  of  the 
city  of  New  York  place  their  money  used  for  operat- 

820  ing  at  fires  the  steam  fire-engines  you  have  named,  and 
the  other  business  of  that  department  of  which  you  are 
one  of  the  fire  commissioners  ? 

Objected  to  on  the  ground  that  the  matter  inquired 
of  is  fixed  and  determined  by  statute,  and  not  a  proper 
subject  for  oral  testimony. 

A.  I  should  judge  they  place  it  in  the  hands  of  the 
receiver  of  taxes,  and  the  disbursements  are  made  by 
the  finance  department  of  the  city  of  New  York. 

Q.  1&     Of  whom  do  the  fire  commissioners  obtain 

821  means  or  money  for  carrying  on  the  business  of  the 
fire-department  of  the  city  of  New  York  ? 
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Same  objection. 

A.  It  comes  from  the  finance  department,  the  onlj 
disbursing  department  of  the  city  of  New  York. 

Q.  19.  Who  is  at  the  head  of  that  department,  if 
you  know  ? 

A.     John  Kelly,  comptroller. 

Q.  20.  State,  if  you  know,  whether  the  city  of  New 
York  is  the  owner  of  any  steam  fire-engines  that  are 
822  now  in  use  in  the  fire-department  of  that  city. 

Objected  to  on  the  ground  that  the  question  of 
ownership  is  one  fixed  and  determined  by  statute,  and 
the  question  is  therefore  incompetent. 

A.     I  should  judge  they  own  all  of  them. 

Answer  objected  to  for  the  same  cause. 

Q.  21.     Are  any  of  those  engines  which  you  have 

named,  or  any  other  steam  fire-engines  now  in  use  in 

the  city  of  New  York,  owned  by  or  the  property  of  the 

fire-department  of  the  city  of  New  York  ?    I  mean  in- 

828  dependent  of  the  city  of  New  York  ? 

Same  objection. 

A.  The  fire-department  of  the  city  of  New  York  is 
a  body  of  men,  and  do  not  own  any  thing  in  the  shape 
of  public  property. 

Q.  22.  Then,  those  body  of  men,  which  you  call  the 
fire-department  of  the  city  of  New  York,  do  not  own 
the  steam  fire-engines  referred  to  by  you,  do  they? 

Same  objection. 

A.     They  do  not. 

824  Q.  23.  And  they  do  not  pay  the  expenses  of  operat- 
ing those  engines  for  the  extinguishment  of  fires  in  the 
city  of  New  York,  do  they? 

Same  objection. 

A.     They  do  not. 

Q.  24.  Who  owns  and  occupies  the  repair-shops  of 
the  fire-department  of  the  city  of  New  York,  if  you 
know? 

Same  objection. 

A.     The  city  of  New  York  or  its  tax-payers. 

825  Same  objection. 

Q.  26.  The  steam  fire-engines  owned  by  the  city  of 
New  York  are  repaired,  altered,  or  re-built  in  those 
shops,  are  they  not  ? 
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Same  objection. 
A.     They  are. 

Q.  26.     The  fire  commissioners  of  the  city  of  New 
York  have  full  control  over  those  shops,  do  they  not? 
A.     They  do. 
Q.  27.     Have  you  any  doubt  in  your  mind,  at  this 

826  time,  but  that  the  several  steam  fire-engines  named  by 
you  on  this  examination  are  each  owned  by  and  the 
property  of  the  city  of  New  York,  under  its  charter  as 
a  corporation  or  body  politic  ? 

Objected  to  as  immaterial  and  incompetent,  and  a 
question  of  law. 
A.     No,  sir. 

Cross-examination  by  Fredebio  H.  Betts. 

X  Q«  28.     Does  any  officer  or  department  of  the 

827  city  of  New  York  exercise  any  control  over  the  Board 
of  Fire  Commissioners,  or  give  any  directions  whatever 
as  to  the  management,  use,  purchase,  sale,  or  repair  of 
the  apparatus  used  in  the  department  ? 

A.     No. 

Re-direct  Examination, 

R.  D.  29.  Who  does  "  exercise  any  control,"  "  or 
give  any  directions  whatever  as  to  the  management, 
use,  purchase,  sale,  or  repair  of  the  apparatus  used  in 

828  the  department'*  referred  to  in  the  last  question? 

A.     None  but  the  fire  commissioners. 

R.  D.  80.  And  they  get  their  power  from  the  May- 
or and  Common  Council  of  the  city  of  New  York,  to 
do  the  duties  specified  to  be  done  in  the  fire-depart- 
ment? 

Objected  to  as  a  matter  of  law,  and  as  incompetent. 

A.  No :  they  get  their  power  fix»m  the  laws  of  the 
State  of  New  York. 

R.  D.  31.     Then,  I  understand  you  to  say  that  the 

829  fire-department  of  the  city  of  New  York,  and  the  three 
commissioners  named  by  you  as  at  the  head  of  that  de- 
partment, carry  on  the  business  and  affairs  entirely 
independent  of  the  authority  of  the  city  of  New  York, 
or  of  the  Mayor,  or  of  the  Common  Council :  am  I  cor- 
rect in  this  understanding  of  your  last  answer  ? 
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Same  objection. 

A.  No,  sir :  after  the  appointment  of  the  fire  com- 
missioners, and  the  confirmation  by  the  Board  of  Alder- 
men,  the  fire   commission's   are  responsible   to    the 

830  Mayor  for  the  management  of  the  fire-department. 

R.  D.  32.  The  fire  commissioners  you  have  named 
perform  the  duties  of  their  ofBcial  place,  act  for,  and 
are  responsible  to,  the  city  of  New  York,  or  its  Mayor, 
or  its  legislative  body  known  as  the  Board  of  Alder- 
men :  is  this  so  ? 

Same  objection. 

A.  We  are  responsible  to  the  Mayor  for  the  faithful 
performance  of  our  respective  duties. 

R.  D.  83.     Those  duties  include  the  use  and  opera- 

831  tion  of  steam  fire-engines  for  the  extinguishment  of 
fires  in  the  city  of  New  York :  do  they  not  ? 

Same  objection. 

A.    They  do. 

R.  D.  84.  State  whether  you  were  subpoenaed  on 
the  part  of  the  complainant  to  appear  here  to-day  and 
submit  yourself  to  examination  as  a  witness  in  this 
cause  ? 

A.  I  was. 

R.  D.  86.  If  you  have  a  copy  of  the  subpoena  with 
you,  and  if  you  have  no  objections,  please  produce  the 
same  in  answer  to  this  question,  that  it  may  be  filed  as 
an  exhibit  in  connection  with  your  examination. 

A.     I  now  produce  it. 

Subpoena  offered  in  evidence,  and  marked  "Com- 
plainant's Exhibit,  O,  October  30,  1878."  J.  A.  S., 
Ex'r. 

Ite-cros9  Examination. 

R.  C.  36.  When  you  say  that  the  fire  commission- 
ers are  responsible  to  the  Mayor,  do  you  mean  that  the 
Mayor,  or  any  other  officer  or  body,  gives  directions  to 
them  what  to  .do  or  what  not  to  do,  or  merely  that  they 
are  subject  to  removal  by  the  Mayor  in  case  they  do 
not  comply  with  the  law  of  the  State  ? 

A.  The  Mayor  has  no  power  to  remove  the  fire 
commissioners  without  the  consent  of  the  Oovernor  of 
the  State. 
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R.  C.  37.  I  meant,  of  course,  with  the  consent  of 
the  Governor.  Please  answer  the  question  with  that 
addition. 

884  A.  There  is  no  other  officer  that  gives  directions 
other  than  the  fire  commissioners. 

Re-direct  Uxamination  ly  Mb.  Norton. 
R.  D.  88.     Gives  directions  about  what? 
A.    As  to  the  management  of  the  fire-department  of 
the  city  of  New  York. 

Joseph  Perley. 

Sworn  to  before  me,  October  80, 1878. 

John  A.  Shields, 

885  Examiner. 

Diedrich  A.  Schierenbeck,  a  witness  produced  on  the 
part  of  the  complainant,  and  first  being  duly  sworn, 
testifies  as  follows :  — 

Q.  1.  What  is  your  name,  age,  residence,  and  occu- 
pation ? 

A.  Diedrich  A.  Schierenbeck,  aged  forty-one  years; 
I  reside  147  East  Thirty-first  Street,  New  York ;  I  am 
Asistant  Auditor  in  the  Finance  Department  of  the  city 

836  of  New  York. 

Q.  2.  What  is  the  style  of  the  office,  and  who  fills, 
that  office,  as  the  head  of  the  finance  department  of 
the  city  of  New  York? 

A.  The  comptroller,  filled  by  Mr.  John  Kelly. 

Q.  3.  How  came  you  to  appear  here  at  this  time  as 
a  witness  ? 

A.  By  the  direction  of  the  deputy  comptroller,  as 
Mr.  John  Kelly,  the  comptroller,  could  not  attend,  and 
I  attend  in  his  place. 

837  Q.  4.  State,  if  you  know,  who  owns  the  steam  fire- 
engines  used  in  the  fire-department  in  the  city  of  New 
York. 

Objected  to  as  immaterial  and  incompetent,  and  as  a 
matter  of  law. 

A.  The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York. 

Q.  6.     You  may  state  how  you  know  that  fact,  and 
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you  may  refer  to  any  paper  or  voucher  that  you  may 
have  with  you  bearing  upon  that  inquiry. 

838  Same  objection. 

A.  They  are  paid  for  by  the  city  of  New  York 
through  their  financial  officer,  the  comptroller. 

Q.  6.  Since  you  have  been  subpoenaed  or  directed 
to  come  to  this  examination  by  the  deputy  comptroller 
of  the  city  of  New  York  to  submit  to  an  examination, 
as  a  witness,  in  place  of  Mr.  Kelly,  the  comptroller, 
have  you  examined  any  records  of  the  finance  depart- 
ment of  the  city  of  New  York,  to  ascertain  who  owned 
and  paid  for  the  several  steam  fire  engines,  or  any  of 

839  them  that  are  or  have  been  in  use  in  the  fire-department 
of  the  city  of  New  York  ? 

Same  objection. 

A.    I  have. 

Q.  7.  Have  you  any  vouchers  with  you  relating  to 
the  subject-matter  of  the  inquiry  mentioned  in  the  last 
previous  question  ? 

A.  I  have  one  of  the  Amoskeag  Manufacturing  Com- 
pany, amounting  to  the  sum  of  fifteen  thousand  dollars 
in  the  aggregate,  for  building  four  third-class  steam 

840  fire-engines  on  a  contract  dated  November  15,  1876, 
which  was  paid  on  the  7th  of  March,  1877. 

Q.  8.  Who  paid  the  bill  referred  to  in  the  last 
answer,  and  out  of  whose  money  was  it  paid  ? 

A.  I  presume  Mr.  Emmet,  disbursing  officer  of 
finance  department  of  the  city  of  New  York:  it  was 
paid  out  of  the  money  in  the  City  Treasury. 

Q.  9.  You  have  referred  to  a  voucher  for  four  third- 
class  steam  fire-engines  built  under  a  contract  with  the 
Amoskeag   Manufacturing  Company,   under  date    of 

841  November  16, 1876,  for  which  the  sum  of  fifteen  thou- 
sand dollars  was  paid  out  of  the  treasury  of  the  city  of 
New  York  by  direction  of  the  finance  department ;  you 
may  state,  if  you  please,  whether  the  voucher  and  con- 
tract to  which  you  refer  form  a  part  of  the  public 
record  of  the  city  of  New  York,  and  whether  the  same 
belong  to  the  files  in  the  office  of  the  comptroller  of 
the  city  of  New  York? 

A.  To  the  first  question  I  answer,  I  have ;  to  the 
second,  they  do. 
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842  Complainant's  counsel  offers  in  evidence  an  original 
statement  of  an  account  dated  Manchester,  February 
21, 1877,  for  four  steam  fire-engines,  amounting  to  fif- 
teen thousand  dollars,  which  is  marked  ^^  Complainant's 
Exhibit,  P,  October  28,  1878.    J.  A.  S.,  Ex'r." 

And  also  a  letter  dated  New  York,  February  27, 
1877,  addressed  to  the  Fire  Commissioners  of  the  city- 
of  New  York,  and  signed  Gilbert  J-  Orr,  Chief  of 
Battalion,  in  charge  of  Repair-Shops,  and  the  same  is 
marked  "  Complainant's  Exhibit,  Q,  October  80,  1878. 
848  J.  A.  S.,  Ex'r." 

And  also  another  paper,  "  Voucher  Schedide^^'  and 
filed  upon  the  back,  "A,  Voucher,  No.  4665,  1877," 
"Account  of  fire-department  fund,  appropriation  for 
1876,"  which  is  marked  "Complainant's  Exhibit,  R, 
October  30, 1878.     J.  A.  S.,  Ex'r." 

And  also  offers  in  eyidence  a  package  containing 
several  papers ;  twelve  sheets,  including  the  wrapper, 
purporting  to  be  contract  summary,  general  release, 
contract  receipt  for  $16,000. 
844  Fire-department  contract,  and  also  a  bond  and  sure- 
ties accompanying  the  same,  and  the  specifications  of 
third-class  engines,  and  the  same  is  marked  "  Complain- 
ant's Exhibit,  S,  October  80,  1878.    J.  A.  S.,  Ex'r." 

Q.  10.  State  whether  you  have  the  original  sub- 
poena or  a  copy  of  it,  under  which  you  were  directed 
to  appear  as  a  witness  by  the  deputy  comptroller  of 
the  city  of  New  York,  as  before  testified  to  by  you. 

A.     I  have  a  copy  of  it. 

Q.  11.     I  desire  you  to  produce  that  subpoena  in  evi- 
846  dence,  if  you  have  no  objection  :  if  you  cannot  pro- 
duce the  copy  for  any  reason,  produce  the  original  of 
it,  which  is  now  on  the  table  before  you. 

A.  I  have  no  objections  to  produce  the  copy,  but  I 
want  to  retain  it  as  a  voucher  in  the  finance  depart- 
ment :  I  hereby  hand  you  a  paper  which  is  handed  to 
me  as  being  the  original  subpoena,  and  which  may  be 
marked  "Complainant's  Exhibit,  I,"  and  the  copy 
which  I  have  may  be  marked  to  correspond. 

Original  subpoena,  referred  to  by  the  witness,  offered 
846  in  evidence,  and  marked  "Complainant's  Exhibit,  T, 
October  80,  1878.    J.  A.  S.,  Ex'r." 
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Q.  12.  State,  if  you  know,  who  pays  the  fire  com- 
missioners their  salary,  whatever  it  may  be. 

Objected  to  as  immaterial  and  as  fixed  by  law. 

A.  They  are  paid  by  the  finance  department  of  the 
city  of  New  York,  out  of  the  money  in  the  treasury  of 
the  city. 

D.   A.   SCHIEBENBECE. 

Sworn  to  before  me,  October  30, 1878. 
847  John  A.  Shields, 

Adjourned  by  consent  of  counsel  to  Thursday,  Octo- 
ber 31,  1878,  at  three  o'clock,  at  the  office  of  F.  H. 
Betts,  No.  20  Nassau  Street,  city  of  New  York. 


New  York,  Thursday,  October  81, 1878. 

Met  pursuant  to  adjournment,  and  adjourned  to  Sat- 
848  urday,  November  2, 1878. 


New  York,  Saturday,  November  2, 1878. 

Pursuant  to  adjournment. 

Present  —  Counsel  as  before. 

Complainant's  counsel  now  and  here  offers  in  evi- 
dence certified  copy  of  complainant's  Exhibit,  P,  Oc- 
tober 30,  1878.    J.  A.  S.,  Ex'r.  '  Also  certified  copy  of 

849  complainant's  Exhibit,  Q,  October  30, 1878.  J.  A.  S., 
Ex'r.  Also  certified  copy  of  complainant's  Exhibit,  R, 
October  30,  1878.  J.  A.  S.,  Ex'r.  The  same  being 
copies  of  the  originals  that  have  already  been  offered 
in  evidence,  and  properly  marked  and  returned  to  the 
public  record  from  which  they  were  taken,  and  which 
were  used  during  the  examination  of  the  witness,  D. 
A.  Schierenbeck. 

Complainant's  counsel  offers  in  evidence  certified 
copies  of  the  several  papers  in  one  package  marked 

850  "Complainant's  Exhibit,  S,  October  30, 1878.  J.  A.  S., 
Ex'r,"  consisting  of  "  Contract  Summary,"  "  General 
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Release,"  "Contract  Receipt  for  $15,000,"  "Fire<leparlr 
ment  Contract,"  "Bond  and  Sureties  accompanying 
the  same,"  and  also  "  Specifications  of  Third-class  En- 
gines," each  of  which  were  referred  to  by  the  witness, 
D.  A.  Schierenbeck,  during  his  examination  in  this 
cause,  the  originals  of  which  were  at  that  time  offered 
in  evidence,  and  were  marked  as  above  stated,  which 
originals  have  been  returned  to  the  public  records 
851  where  they  belong,  after  having  been  duly  marked,  as 
this  record  will  show. 

Complainant  here  rests,  and  the  case  is  now  with  the 
defendant's  counsel  for  his  proofs,  and  he  is  requested 
to  proceed  with  the  same  at  as  early  a  day  as  possible. 
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IN  AND  POB  THE  SOUTHEM  DISTBICT  OP  NEW  YOKL 

SECOND  CntCUIT.  IN  SQUITT. 


CHBISTOPHEB  C.  CAMPBELL, 

COKFLAINABT,  ASO  ABSIOHXX  IS  TBUST, 


TMBSm 


THE    MATOB,    ALDERMEN,    AND    COMMONALTY    OF 
THE  CITY  OF  NEW  YORK, 

DBFEITDAirro. 


BEBUTTAL  PROOFS  AHD  EIEffilTS,  ON  THE  FART  AB 
BEHALF  OF  THE  COIFLAINAFr,  TAKEN  AT  THE 
CITY  OF  BOSTON,  MASSACHUSETTS. 


MAJRCUS  P.  NORTON, 

Tbot,  N.Y., 

GEORGE  H.  WILLIAMS, 

WASHnrGTOir,  D.C., 

BENJAMIN  F.  BUTLER, 

Boston,  Mabs., 
Cf  Counsel  for  CompUxSnanL 
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EVIDENCE  FOR  COMPLAINANT  IN  REPLY. 

TAKEN    PUESUANT    TO   THE   SIXTY-SEVENTH  BCTLB  OP 

THE  8UPBEMB  COURT  OF  THE  UNITED  STATES, 

IN  EQUITT,  AS  AMENDED,  BEFOBE  ME, 

CHARLES  C.  CONANT, 

Special  Eocaminer. 


Boston,  Mass.,  July  and  August,  1879. 

Present,  July  10, 11,  12, 16,  and  16, 1879:  Mabcus  P. 
NoBTON,  Esq.,  of  CawMelfor  Complainant. 

«  July  81,  and  Aug.  6,  7,  8,  9,  11,  12,  13,  and 
14,  1879:  Mabcus  P.  Nobton,  Esq.,  of 
Counsel  for  Complainant^  and 

C.  Wyllys  Betts,  Esq.,  of  Counsel  for  De- 
fendants. 

Before  me, 

CHARLES  C.  CONANT, 

Special  Examiner. 


Boston,  July  10, 1879. 

Marcus  P.  Norton,  Esq.,  Counsel  for  Complainant, 
presents  to  the  Examiner  the  following  Certified  Copy 
of  Order  of  Court. 
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ORDER   OF   COURT. 


in  ^t  Circuit  Court  of  ti^e  Sniteti  States, 
in  and  foe  the  southern  disteict  op  new  yobk. 

In  Equity. 


Cheistopher  G.  Campbell, 

Complainant,  and  Assignee  in  TnMty 


versus 


The  Mayor,  Aldermen,  and  Commonalty  op  thb 
City  op  New  York, 

Defendants. 


852  On  reading  and  filing  the  annexed  stipulation  and 
consent  in  writing  of  counsel  for  the  above-named 
complainant,  and  of  counsel  for  the  above-named  de- 
fendants, dated  New  York,  July  9,  1879;  and  on 
motion  of  Lockwood  &  Post,  solicitors  for  complainant 
herein,  it  is 

Ordered,  That  John  G.  Stetson  of  the  city  of  Bos- 
ton, Mass.,  the  person  named  in  the  foregoing  stipula- 
tion and  consent  hereto  attached,  and  also  Charles  C. 
Conant,  of  said  city  of  Boston,  the  person  also  named 

858  in  the  foregoing  stipulation  and  consent,  and  last  above 
referred  to,  each  be  appointed,  and  they  are  each 
hereby  appointed,  a  special  examiner  in  this  cause 
according  to  the  terms  and  conditions  stated  in  the 
aforesaid  named  stipulation  and  consent  of  counsel, 
each  with  full  power  to  summons  witnesses,  administer 
oaths,  and  take  testimony  and  proofs  in  this  cause  on 
the  part  and  behalf  of  the  complainant  herein,  at  the 
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said  city  of  Boston,  Mass.,  under  the  Sixty-seventh 
Equity  Rule  of  this  Court  as  amended ;  but  the  said 
854  Charles  C.  Conant  is  to  exercise  the  office  of  special 
examiner  only  in  the  cases  and  the  manner  provided  in 
the  said  stipulation  and  consent  of  counsel,  dated  New 
York,  July  9, 1879. 

Dated  at  the  city  of  New  York  on  this  eighteenth 
day  of  July,  1879. 

WM.  G.  CHOATE. 
[seal.]     [A  copy] 

John  I.  Davenport, 

Clerk. 
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lEn  tfie  Circuit  Court  of  t^e  SSniteti  States, 
in  and  fob  the  80uthbrn  district  of  new  york. 

In  Equity. 


Christopher  C.  Campbell, 

Complainant^  and  Assignee  in  Trusty 


versus 


The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

Defendants. 


865  It  is  now  and  hereby  stipulated  by  and  between 
counsel  for  the  above-named  complainant,  and  above- 
named  defendants  in  this  cause,  and  consent  is  here  by 
given  that  John  G.  Stetson,  clerk  of  the  Circuit  Court 
of  the  United  States,  in  and  for  the  District  of  Massar 
chusetts,  and  residing  in  the  city  of  Boston,  Mass.,  be 
appointed  a  special  examiner  in  this  cause,  with  full 
power  to  summons  witnesses,  administer  oaths,  and 
take  testimony  and  proofs  herein  on  the  part  and  in 
behalf  of  the  complainant  in  the  said  city  of  Boston, 

856  under  the  Sixty-seventh  Equity  Rule  of  this  Court  as 
amended ;  and  it  is  also  further  stipulated,  and  consent 
further  given,  that,  in  case  of  the  absence  of  the  said 
John  G.  Stetson  for  any  cause,  then,  and  in  that  event, 
that  Charles  C.  Conant,  a  clerk  in  the  office  of  the  said 
John  G.  Stetson,  clerk  of  the  Court  aforesaid,  and  re- 
siding in  said  city  of  Boston,  be  appointed  special  ex- 
aminer in  this  cause,  with  full  power  to  summons  wit- 
nesses, administer  oaths,  and  take  testimony  and  proofs 
herein,  on  the  part  and   behalf   of   the   complainant 
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857  under  the  Sixty-seventh  Equity  Rule  of  this  Court  as 
amended,  and  that  an  order  by  the  Court  may  be  made 
and  entered  according  to  the  terms  hereof. 

Dated  New  York,  July  9,  1879. 

LocKWOOD  &  Post, 

Solicitors. 
Marcus  P.  Norton, 

Of  Counsel  for  Complainant^ 

Troy,  N.Y. 

858  Frederick  H.  Bbtts, 
Betts,  Attbrbury,  &  Bbtts, 

Of  Counsel  for  Defendants^ 

New  York. 


[Indorsed.] 

In  the  Circuit  Court  of  the  United  States,  Southern 
District  of  New  York.  —  In  Equity.  —  Christopher 
C.  Campbell  vs.  The  Mayor,  Aldermen,  and  Com- 
859  monalty  of  the  City  of  New  York.  —  Stipulation 

of  counsel,  and  order  of  Court,  appointing  special 
examiners  herein.  Marcus  P.  Norton,  of  counsel, 
and  Lockwood  &  Post,  Solicitors  for  Complainant. 

United  States  Circuit  Court.  —  Filed  July  18, 1879.  — 
John  I.  Davenport,  Clerk. 


DEPOSITION  OF  SIMON  E.  FURLONG. 

860 

Direct  Examination  hy  MARCUS  P.  Norton,  Esq.,  of 
Counsel  for  Complainant. 

Boston,  July  10, 1879. 

Q.  1.  Please  state  your  name,  age,  residence,  and 
occupation. 

A.  Simon  E.  Furlong;  forty-six;  Woburn,  Mass.; 
machinist. 

Q.  2.  About  how  long  have  you  been  a  machinist  ? 
861      A.     Twenty-six  years. 
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Q.  3.     Have  you  ever  resided  at  Manchester,  N.H.  ? 

A.     Yes,  sir:  I  have. 

Q.  4.  When  did  you  first  go  there  to  reside?  and 
for  about  what  length  of  time  did  you  reside  there  ? 

A.  In  January,  1860.  I  resided  there  about  eleven 
years  continuously. 

Q.  5.     Do  you  know  a  company  at  Manchester,  N.H., 
by  the  name  of  the  Amoskeag  Manufacturing  Com- 
pany ?     If  you  do,  when  did  you  first  know  it  ? 
862      A.     I  do.     In  the  early  part  of  the  fall  of  1859. 

Q.  6.  Were  you  ever  in  the  employ  of  that  com- 
pany? and,  if  so,  when  did  you  first  commence,  and 
how  long  did  you  continue  ? 

A.  I  was.  I  think  the  twenty-sixth  day  of  Janu- 
ary, 1860,  and  continued  until  about  1871,  —  about 
eleven  years  I  was  there. 

Q.  7.     During  .those  eleven  years,  were  you  continu- 
ously in  the  employ  of  that  company,  excepting,  of 
course,  the  times  of  illness,  or  holidays,  or  such  like? 
868      A.     I  was. 

Q.  8.  What  were  your  duties  as  an  employee  of 
that  company  during  that  time  ? 

A.  Delivering  steam  fire-engines  to  the  parties  to 
whom  they  were  sold,  and  teaching  others  how  to 
operate  them  in  the  places  where  they  were  sold,  and 
other  times  working  in  the  shop  when  not  so  engaged. 

Q.  9.     When  did  you  first  commence  to  take  out 
engines  for  that  company  to  persons  to  whom  they  had 
been  sold,  and  to  teach  persons  at  the  places  of  delivery 
864  how  to  operate  those  engines  at  fires  ? 

A.     Early  part  of  February,  1860. 

Q.  10.  Did  you  continue  that  business  during  each 
of  those  eleven  years  you  were  employed  by  that  com- 
pany? 

A.     I  did. 

Q.  11.  If  I  understand  you  correctly,  you  delivered 
most  of  the  steam  fire-engines  built  and  sold  by  that 
company  after  you  first  went  into  its  employ,  and  dur- 
ing the  eleven  years  you  were  there ;  and  that  each 
866  engine  so  delivered  by  you  was  under  the  direction  of 
some  officer  of  that  company ;    and  that  you  taught 
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others  how  to  operate  those  engines  at  fires  in  the 
vicinity  of  the  places  where  you  delivered  them.  Am 
I  correct  in  this  understanding? 

A.  That  was  my  business  there ;  and  most  of  them 
I  delivered.  Some  I  did  not.  Those  I  did  not  de- 
liver was  because  I  was  not  there  to  go  with  them. 
That  was  my  special  business:  no  one  else  was  em- 
ployed  there   for   that,  but  ^  me,  until  about  1869  or 

866  1870. 

Q.  12.  You  were  familiar  with  the  construction 
and  operation  of  all  the  steam  fire-engines  built  and 
sold  by  that  company  after  you  first  went  there,  and 
while  you  were  there,  were  you  not  ? 

A.     I  was. 

Q.  13.  While  you  were  in  the  employ  of  that  com- 
pany, were  .you  acquainted  with  a  man  by  the  name  of 
Nehemiah  S.  Bean  ? 

A.     I  was. 

867  Q.  14.  Was  he  also  employed  by  that  company  ?  and, 
if  so,  in  what  capacity  ? 

A.  He  was,  as  mechanical  superintendent  of  the 
construction  of  steam  fire-engines,  and  also  superin- 
tendent of  machine-shop  of  that  company. 

Q.  15.  When  did  you  first  become  acquainted  with 
this  Mr.  Bean  ? 

A.     In  1866,  at  Lawrence,  Mass.,  about  that  time. 

Q.  16.  Were  you  ever  in  the  employ  of  Mr.  Bean 
at  Lawrence,  Mass.  ? 

868  A.  I  was  under  his  instructions  at  Lawrence.  He 
was  building  locomotives  there,  and  I  worked  on  them. 
I  think  he  was  employed  by  the  Essex  Company. 

Q.  17.  What  time  were  you  employed  at  Lawrence, 
when  Bean  was  there,  as  stated  in  your  last  answer? 

A.     I  left  there  about  Thanksgiving  time  in  1867. 

Q.  18.  Do  you  know  any  thing  about  a  steam  fire- 
engine  built  by  Bean  &  Scott  at  Lawrence,  and  known 
as  '^  The  Lawrence,"  and  afterwards  used  or  owned  by 
the  city  of  Boston  ? 

869  A.    I  do. 

Q.  19.  State  what  you  know  with  reference  to  that 
engine  in  Boston,  for  the  first  year  after  its  delivery  to 
the  city  of  Boston. 
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A.  I  was  assistant  engineer  of  her  for  a  year,  or  a 
little  over.  She  was  used  at  fires,  and  general  fire 
duty.  I  was  assistant  engineer  on  her  for  one  year 
under  Bean  &  Scott,  who  contracted  to  run  her  for  the 
city  of  Boston.  After  that  she  went  into  the  posses- 
sion of  the  city  of  Boston,  and  I  was  appointed  engi- 

870  neer  of  her. 

Q.  20.  What  kind  of  an  engine  was  that  ?  •  Was  it 
a  rotary,  or  was  it  a  piston-pump  engine  ? 

A.     Piston-pump. 

Q.  21.  Were  you  engineer  of  that  engine  at  the 
time  you  first  went  into  the  employ  of  the  Amoskeag 
Manufacturing  Company  ? 

A.  I  went  from  there  to  the  Amoskeag  Manufac* 
turing  Company. 

Q.  22.     You  left  your  position  as  engineer  of  that 

871  engine  for  the  purpose  of  going  into  the  employ  of 
the  Amoskeag  Manufacturing  Company  at  Manchester, 
N.H.,  did  you  not  ? 

A.     I  did. 

Q.  23.  In  what  year  was  it  you  left  your  position 
as  engineer  of  that  engine  ? 

A.     In  January,  1860. 

Q.  24.  While  you  had  "  The  Lawrence  "  engine  in 
charge  as  engineer,  did  it  contain  an  invention  or  de- 
vice  or  any  mechanism   for   conducting  water  under 

872  pressure  from  the  hose  or  discharging  chamber  back 
into  the  suction  or  receiving  chamber,  so  as  to  relieve 
pressure  oii  the  discharging  hose,  or  pressure  in  the 
discharging  chamber? 

A.     It  did  not. 

Q.  25.  There  was  no  communication  between  the 
pressure  or  discharging  chamber,  or  ihe  suction  or 
supply  chamber,  by  means  of  an  opening  between  the 
two  chambers,  or  conduit,  or  water  passageway,  having 
a  valve  in  combination  with  the  same,  so  as  to  be  opened 

873  from,  or  closed  upon,  a  valve-seat  therein,  so  as  to  regu- 
late the  passage  of  water  under  pressure  between  the 
two  chambers,  was  there  ? 

A.     There  was  none. 

Q.  26.     Upon  that  engine  was  there  ever  put  any 
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device  for  the  purpose  of  relieving  the  pressure  upon 
the  discharging  hose  or  discharging  chamber  of  that 
engine  ? 

A.     There  was. 

Q.  27.     About  when  was  that»  if  you  know  ? 

874  A.     It  was  somewhere  about  April  or  May,  1859. 

Q.  28.  Describe  that  contrivance  and  how  it  oper- 
ated as  well  as  you  now  remember. 

A.  At  the  neck  of  the  air-chamber  there  were  four 
outlets.  We  used  two  of  them  as  outlets  for  hose,  one 
on  each  side ;  and  on  one  of  the  others  we  put  on  a 
pipe  for  relief  when  working  one  stream  under  heavy 
pressure.  The  pipe  and  valve  run  out  about  eighteen 
inches  with  an  elbow  pointing  down,  with  a  short  piece 
of  pipe  connected  to  it,  perhaps  a  foot  long.     To  give 

875  relief,  the  engineer  opened  the  valve  in  the  relief-pipe, 
and  the  water  was  discharged  on  the  ground  in  force 
and  in  large  quantities  when  that  valve  was  wide  open. 

Q.  29.  What  eflfect,  if  any,  was  produced  upon  the 
ground  or  pavement  in  consequence  of  the  discharge 
of  water  as  stated  in  your  last  answer? 

A.  It  would  wash  away  the  ground  and  pavement 
in  larger  or  less  quantities. 

Q.  30.  Was  there  a  considerable  waste  of  water 
growing  out  of  the  operating  of  that  valve,  for  the 

876  purposes  described  by  you  ? 

A.     There  was. 

Q.  31.  How  many  discharging  outlets  had  that  en- 
gine for  attaching  hose  to  deliver  water  on  a  fire  ? 

A.     Four. 

Q.  32.  Were  all  those  four  outlets  used  at  fires  for 
attaching  hose  for  delivering  water  on  a  fire? 

A.     They  were  not. 

Q.  33.     How  many  were  used  for  that  purpose? 

A.     Two. 

877  Q.  34.  What  became  of  the  other  two  ?  or  to  what 
use  were  they  applied  ? 

A.  One  was  used  for  relief ;  and  the  other  we  stopped 
up  by  what  we  called  a  dead  cap,  so  it  could  not  be 
used. 

Q.  85.     The  pipe  which  you  have  previously  spoken 
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of  as  a  relief-pipe,  for  discharging  the  water  on  the' 
ground  or  pavement,  was  attached  to  the  outlet  re- 
ferred to  in  your  last  answer  as  being  used  for  a  relief, 
was  it  not  ? 

878  A.     It  was. 

Q.  36.  The  gate  that  was  used  in  that  outlet 
formed  the  valve  in  what  you  call  relief-pipe,  did  it 
not? 

A.  Yes;  only  we  put  in  a  globe-valve  which  we 
used  instead  of  the  gate.  We  didn't  use  the  gate,  as 
it  was  unhandy  when  under  pressure. 

Q.  37.  Do  you  know  of  any  other  alterations  made 
in  that  engine  so  as  to  relieve  the  discharging  hose  or 
discharging  chamber  from  excess  of  water-pressure,  than 

879  those  you  have  last  above  described? 

A.     I  do. 

Q.  38.     When  was  that? 

A.  Just  after  this  that  I  have  described,  or  about 
that  time. 

Q.  39.     What  were  those? 

A.  By  closing  or  bolting  down  two  of  the  receiving 
valves  to  cut  off  the  supply  of  water,  —  one  each  side 
in  the  receiving  chamber. 

Q.  40.    Please   explain   as  near  as  you  remember 

880  why  these  changes  were  made. 

A.  To  get  rid  of  this  flow  of  water,  and  from  ob- 
structing the  streets,  and  also  to  prevent  the  pump 
from  being  so  flooded  as  to  cause  the  engine  to  stop  on 
the  centre ;  and  these  did  not  accomplish  the  purpose. 

Q.  41.  Did  you  ever  operate  that  engine  after  Janu- 
ary, 1860? 

A.     Never  but  once,  then  only  a  few  minutes. 

Q.  42.  Did  it,  at  that  time,  have  on  the  contriv- 
ances you  have  above  described  ? 

881  A.     The  pipe  and  valve  were  on  it :  whether  the  re- 
ceiving valves  had  been  changed  or  not,  I  don't  know. 

Q.  43.  Do  you  know  any  thing  with  reference  to  a 
trial  of  a  Philadelphia  engine  said  to  have  taken  place 
at  Boston  Common,  at  the  Frog-Pond  in  this  city,  some 
time  in  1858  ?    I  mean  a  steam  fire-engine. 

A.  I  know  there  was  one  cried  there  in  the  fall  of 
1858,  and  I  was  present. 
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Q.  44.  What  steam  fire-engines,  if  you  remember, 
were  present  at  that  trial,  and  took  part  in  it  ? 
882  A.  "  The  Lawrence  "  was  one,  built  by  Scott  & 
Bean,  or  Bean  &  Scott,  and  an  engine  they  called 
"The  Smith,"  I  believe,  built,  I  think,  in  East  Boston. 
I  don't  know  as  "  Smith  "  was  the  right  name  to  that 
engine,  but  that  is  my  impression;  and  a  steam  fire- 
engine  from  Philadelphia,  built  by  Rainey  &  Neaffie  I 
think ;  this  engine's  name  was  "  Philadelphia  Hose." 

Q.  45.  During  that  trial,  did  you  see  present  Mr. 
Nehemiah  S.  Bean  of  Manchester,  N.H.  ? 

A.     Yes,  sir. 
888      Q.  46.     If  you  know,  you  may  state  whether  that 
Philadelphia  engine,  or  any  of  those  steam  fire-engines 
present  at  that  trial,  had  a  rotary  or  piston  pump  for  its 
main  water-pump. 

A.  They  all  had  piston-pumps,  —  those  three  en- 
gines, —  and  no  rotary. 

Q.  47.  Did  the  main  water-pump  of  the  Philadel- 
phia steam  fire-engine  have  a  device,  or  any  mechanism, 
connecting  the  pressure  or  discharging  chamber  to  the 
suction  or  supply  chamber,  so  as  to  return  water  under 

884  pressure  from  the  discharging  chamber  back  into  the 
supply  chamber  for  the  purpose  of  relieving  the  dis- 
charging hose  or  discharging  chamber  from  excessive 
water-pressure,  during  the  operation  of  the  engine  ? 

A.     I  didn't  see  any  thing  of  that  kind. 

Q.  48.  Did  that  engine  contain  a  device  for  the 
purpose  of  connecting  the  pressure  or  discharging 
chamber  with  the  section  or  supply  chamber  of  the 
main  water-pump,  by  means  of  an  opening,  conduit,  or 
water  passageway,  between   those  two  chambei-s,  and 

885  having  combined  therewith  a  valve  so  constructed  and 
arranged  as  to  be  opened  from,  or  closed  upon,  a  valve- 
seat  therein,  whereby  to  regulate  the  flow  of  water,  as 
well  as  to  regulate  the  pressure  in  the  discharging 
chamber,  and  upon  the  hose  leading  to  and  discharging 
water  upon  a  fire  ? 

A.  It  was  something  I  did  not  see  on  the  engine  at 
all.  I  don't  think  it  was  there.  If  it  had  been,  we 
should  have  had  it  on  "  The  Lawrence "  a  short  time 
afterwards. 
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886  Q.  49.  Was  that  invention,  or  any  thing  substan- 
tially the  same,  ever  put  on  "  The  Lawrence  "  to  your 
knowledge,  previous  to  1863  ? 

A.  Never  to  my  knowledge.  _  I  didn't  see  much  of 
that  engine  after  1861. 

Q.  50.  You  were  present  at  the  entire  trial  of  these 
engines  at  the  Frog-Pond  on  Boston  Common,  were 
you  not  ? 

A.     I  was. 

Q.  51.     You  took  a  part  in  that  trial,  did  you  not? 

887  A.    I  did. 

Q.  52.  Had  there  been  upon  any  of  those  engines 
an  invention  of  the  kind  or  description  stated  in  ques- 
tions 47  and  48  of  this  examination,  would  you,  or 
would  you  not,  have  been  likely  to  have  seen  it  and 
known  about  it  at  that  time  ? 

A.  I  think  I  should  have  been  apt  to  have  noticed 
it,  if  there  had  been. 

Q.  53.  Did  you  hear  Bean  or  anybody  else  on  that 
occasion  say  any  thing  about  a  device  or  invention  of 

888  that  kind? 

A.     I  did  not. 

Q.  54.  Did  you  ever  hear  Mr.  Nehemiah  S.  Bean 
say  any  thing  about  a  device,  or  invention,  of  that  kind, 
subsequent  to  that  trial,  and  down  to  the  present  time? 

A.     I  have. 

Q.  55.     When  for  the  first  time?  and  where  was  it? 

A.  In  the  city  of  Troy,  N.Y.,  at  "  The  Arba  Reade" 
steam  fire-engine  house,  in  1860  I  think,  last  of  Sep- 
tember or  first  of  October. 

889  Q.  56.  State  whether  you  and  Mr.  Bean  were  at 
that  time  making  examination  of  the  steam  fire-engine 
"  Arba  Reade." 

A.     We  were. 

Q.  57.  Was  that  steam  fire-engine  built  by  the 
Amoskeag  Manufacturing  Company  ? 

A.     Yes,  sir. 

Q.  58.  At  the  time  you  and  Mr.  Nehemiah  S.  Bean 
were  making  those  examinations  of  steam  fire-engine 
"Arba  Reade,"  at  its  house  in  the  city  of   Troy,  in 

890  September  or   October,  1860,   did   it   have   upon   its 
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main  water-pump  a  device,  or  invention,  of  the  kind  or 
description  stated  in  questions  47  and  48  of  this  ex- 
amination, which  the  examiner  will  please  read  to  you  ? 

\^Que8tion8  47  and  48  read  to  witness  as  requested.^ 

A.     It  did. 

Q.  59.  Did  you  and  Mr.  Bean  at  that  time  and 
place  have  any  conversation  together  about  that  device, 
or  invention,  which  you  say  was  then  upon  the  main 
water-pump  of  steam  fire-engine  "  Arba  Reade  "  ? 

891  A.     We  did. 

Q.  60.  You  may  state  that  conversation  as  near  as 
you  now  remember  it. 

A.  The  remark  he  made  about  the  invention  was 
that  it  was  a  ^^ pretty  sleek  thing^^^  or  a  ^^dumh  good 
ihing^'*  I  don't  remember  which,  but  one  or  the  other. 

Q.  61.  Who  called  Mr.  Bean's  attention  to  that  in- 
vention on  that  engine? 

A.  I  don't  know  who  called  his  attention  to  it,  but 
I  know  who  called  mine  to  it. 

892  Q.  62.     Who   called  your  attention   to  it  the    first 
time? 

A.  James  Knibbs,  the  engineer  of  "  The .  Arba 
Reade." 

Q.  63.     When  was  that? 

A.  On  the  occasion  while  Bean  and  I  were  there  at 
that  trial. 

Q.  64.  What  trial  have  you  reference  to  in  your 
last  answer  ? 

A.     The  trial  of  engines  there  in  Troy  at  the  Fair- 

893  Grounds  in  the  fall  of  1860. 

Q.  65.  What  engines  were  present  at  that  trial,  if 
you  know? 

A.  One  of  Lee  &  Learned's  self-propellera,  and  one 
or  two  of  their  small  engines,  and  one  "  Southwick 
Hose"  of  Philadelphia  of  the  same  build,  one  from 
Seneca  Falls,  N.Y.,  and  two  of  the  Amoskeag  engines. 

Q.  66.  Did  any  of  those  engines  have  upon  their 
main  water-pump  a  device  or  invention  of  the  kind  or  de- 
scription stated  in  questions  47  and  48  of  this  exami- 

894  nation,  which  the  examiner  is  requested  to  read  to  you 
for  your  information,  if  you  desire? 
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A.  Neither  of  the  Amoskeag  engines,  I  am  positive. 
Of  these  othere  I  don't  think  they  did.  I  wasn't  so 
conversant  with  those. 

Q.  67.  On  that  occasion,  and  during  that  trial,  did 
you  hear  any  one  say  any  thing  about  a  device,  or  inven- 
tion, of  that  kind  ? 

A.     Not  at  ail. 

Q.  68.     At  the  time  that  you  and  Mr.  Nehemiah  S. 

895  Bean  were  examining  the  "  Arba  Reade  "  engine  at  its 
house  in  Troy  in  September  or  October,  1860,  and  had 
conversation  about  the  invention  which  you  say  James 
Knibbs  showed  and  explained  to  you  while  you  were 
in  Troy  at  that  time,  did  Bean  say  or  pretend  to  you 
that  he  had  ever  seen  or  heard  of  that  device,  or  inven- 
tion, previous  to  that  time  ? 

A.  He  did  not  say  or  pretend  that  he  had  ever  seen 
or  heard  of  that  invention  before  that  time ;  and,  from 
what  he  said,  I  inferred  that  that  was  the  first  time  he 

896  had  seen  or  heard  of  it. 

Q.  69.  Had  you,  before  that  time  that  Knibbs 
showed  and  explained  it  to  you  on  "  The  Arba  Reade," 
ever  before  that  time  seen  or  known  any  thing  about 
that  device,  or  invention  ? 

A.     I  never  had. 

Q.  70.  Did  you  and  Knibbs  have  some  conversation 
about  it  at  that  time  ? 

A.     We  did. 

Q.  71.     If  you  remember,  you  may  state  what  was 

897  said  with  reference  to  it. 

A.  The  question  I  asked  Knibbs  was,  if  he  was  not 
afraid  it  would  obstruct  the  receiving  side  of  the  pump. 
His  answer  was,  No,  as  far  as  he  had  tried  it.  Then 
I  think  he  told  me  why  he  tried  this  experiment.  I 
think  it  was  on  account  of  his  working  his  engine  at  a 
fire,  and  was  obliged  to  have  one  of  the  discharge  gates 
open  so  as  to  relieve  her,  so  she  would  run  without  a 
very  high  pressure  of  steam,  so  as  not  to  burst  the  dis- 
charging hose. 

898  Q.  72.  At  the  time  you  went  into  the  employ  of 
the  Amoskeag  Manufacturing  Company,  as  you  have 
stated,  did  the  steam  fire-engine  then  being  built  by 
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that  company  have  for  its  main  water-pump  a  vertical 
double-acting  pump,  with  the  cylinder  surrounded  by  a 
circular  chamber,  so  divided  vertically  outside  the  cyl- 
inder as -to  answer  for  both  the  suction  and  the  dis- 
charge chambers  of  the  pump,  and  also  a  separate  valve- 
plate  at  the  top  and  bottom  of  the  pump,  carrying  both 
the  suction  and  discharge  valves,  —  the  suction-valve 

899  being  upon  one  side  of  the  plate,  and  the  discharge- 
valve  on  the  other. 

A.  When  I  first  went  there,  they  had  not  built  any 
of  tliis  kind  of  pumps.  They  were  building  only 
rotary-pumps  for  their  steam  fire-engines. 

Q.  78.  Did  they  ever  build  any  main  water-pumps 
for  steam  fire-engines,  of  the  kind  described  in  the  last 
question  ? 

A.     They  did. 

Q.  74.     When  was  the  first  steam  fire-engine  with  a 

900  main  water-pump  of  that  kind  built  by  that  company, 
if  you  know  ? 

A-     While  I  was  in  Chicago,  in  the  spring  of  1860. 

Q.  75.  Did  that  company  build  any  steam  fire-en- 
gines having  a  rotary-pump,  after  the  piston  or  plunger 
pump,  mentioned  in  your  last  answer,  was  built  ? 

A.     They  did. 

Q.  76.     How  many  ? 

A.  I  don't  think  a  great  many.  They  built  one 
that  went  to  Fall  River,  which  was  in  December,  1865, 

901  I  think,  having  a  straight  boiler,  which  I  regarded  as  a 
failure.  It  was  not  satisfactory  to  the  parties  for 
whom  it  was  built. 

Q.  77.  Give  the  name  and  number  of  the  first 
steam  fire-engine  built  and  delivered  by  the  AmoSkeag 
Manufacturing  Company,  having  for  its  main  water- 
pump  a  piston  or  plunger,  and  of  the  kind  and  descrip- 
tion referred  to  in  question  72  of  this  examination, 
which  the  examiner  will  read  to  you  for  your  informa- 
tion. 

902  A.  I  find,  "by  examining  a  pamphlet  circular  issued 
by  that  company,  that  it  was  the  "  Arba  Reade ; "  and  I 
am  satisfied  that  it  was  so.  That  engine  went  to  Troy, 
N.Y. ;  and  it  was  the  same  engine  Mr.  Bean  and  I  ex- 
amined in  Troy  the  fall  afterward. 
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Q.  78.  Give  the  name  and  number  of  the  next 
steam  fire-engine  having  for  its  main  water-pump  a 
force-pump  of  that  description. 

A.  "The  Fire  King."  She  was  what  is  called  a 
double-plunger:  the  city  of  Manchester  had  her.  She 
908  was  the  first  double-plunger  engine  made  by  that  com- 
pany. 

Q.  79.  At  the  time  those  engines  were  built  by  that 
company,  did  they  contain  a  device,  or  invention,  of  the 
kind  described  in  questions  47  and  48  of  this  examina- 
tion, which  have  been  read  to  you  two  or  three  times 
by  the  examiner  during  this  examination? 

A.     The}'^  did  not. 

Q  80.  Give  the  name,  if  you  can,  of  the  first  sin- 
gle  or  double  plunger  or  piston-pump  engine,  having 

904  for  its  main  water-pump  a  pump  of  the  kind  described 
in  question  72  of  this  examination,  —  which  has  also 
been  two  or  three  times  read  to  you  by  the  exam- 
iner,—  having  thereon  the  device  and  invention  de- 
cribed  in  questions  47  and  48  of  this  examination ;  I 
mean,  built  by  the  Araoskeag  Company,  after  that  com- 
pany built  "  The  Arba  Reade  "  and  "  The  Fire  King." 

A.  I  never  saw  it  on  any  engine  previous  to  build- 
ing "  The  Constitution,"  No.  7,  for  the  city  of  Brooklyn, 
N.Y. ;  and  I  know  it  was  not  on  her  when  delivered. 

905  Q.  81.  Was  this  device,  or  invention,  ever  put  on 
"Constitution,"  No.  7? 

A.     It  was. 

Q.  82.     By  whom?  and  when? 

A.  By  myself,  about  1869,  at  the  Amoskeag  Works 
at  Manchester,  N.H. 

'  Q.  83.  Did  "  The  Medford,"  No.  1,  steam  fire-engine, 
built  by  the  Amoskeag  Manufacturing  Company,  and 
sold  and  delivered  to  Medford,  Mass.,  in  September, 
1861,  have  that  invention,  or  device,  on  its  main  water- 

906  pump  at  that  time  ? 

A.     It  did  not. 

Q.  84.  Did  "  The  Phoenix,"  made  and  sold  by  that 
company  to  the  city  of  Hartford,  Conn.,  in  November, 
1861,  at  that  time  have  upon  its  main  water  or  forc« 
pump  that  device,  or  invention  ? 
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A.     Not  to  my  recollection  or  knowledge. 

Q.  85.  Do  you  know  any  thing  with  reference  to 
"The  J.  C.  Osgood"  steam  fire-engine,  built  by  the 
Amoskeag  Manufacturing  Company,  and  sold  and  de- 

907  livered  to  the  city  of  Troy,  in  January,  1862?  I  mean 
particularly  as  to  it«  main  water  or  force  pump  and 
connections ;  and,  if  you  do,  you  may  state  what  you 
now  remember  about  that. 

A.  I  know  that  I  saw  her  pump  when  she  was  be- 
ing built.  Stevens  or  French  drew  my  attention  to 
this  valve  that  was  put  in  the  partition  or  opening  of 
this  pump,  between  the  discharge  and  supply  chamber. 

Q.  86.  For  what  purpose  was  the  opening  in  the 
partition  of  that  pump?  and  how  did  the  valve  operate 

908  in  connection  with  that  opening  ? 

A.  The  opening  was  to  relieve  the  pump  under  a 
heavy  pressure,  the  valve  was  put  in  for  that  purpose. 
It  operated  by  the  hand,  to  close  it  upon  the  valve- 
seat,  or  opened  from  it  so  as  to  admit  the  passage  of 
water  from  the  discharging  chamber  into  the  receiving 
chamber. 

Q.  87.  About  what  was  the  diameter  or  opening  of 
the  water  passageway  between  these  two  chambers  ? 

A.     I  should  judge  an  inch  and  a  quarter,  or  larger. 

909  Q.  88.  Upon  seeing  the  opening,  or  water  passage- 
way, between  the  pressure  or  discharging  chamber,  and 
the  suction  or  supply  chamber,  and  the  valve  so  con- 
structed and  arranged  as  to  be  opened  from,  or  closed 
upon,  a  valve-seat  in  that  water  passageway,  did  you, 
or  did  you  not,  regard  those  as  substantially  the  same 
as  you  had  previously  seen  on  "The  Arba  Reade" 
when  James  Knibbs  showed  you  that  engine  in  Troy, 
and  explained  to  you  his  invention  as  he  had  then  ap- 
plied it  to  that  engine  ? 

910  A.     I  did. 

Q.  89.  After  the  Amoskeag  Manufacturing  Com- 
pany had  built  "  The  Jason  C.  Osgood,"  state  whether 
most  of  their  steam  fire-engines  built  after  that  con- 
tained this  invention,  or  device,  which  you  saw  in  the 
main  water-pump  of  the  "  Osgood  "  while  it  was  being 
built,  and  which  was  explained  to  you  by  Mr.  Knibbs 
at  Troy,  as  you  have  testified. 
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A,  I  should  judge,  to  the  best  of  my  recollection,  they 
did ;  but  I  think  it  was  some  time  before  they  put  it  on 

911  to  the  third-class  engines. 

Q.  90.  From  your  experience  as  an  engineer  and  as 
a  practical  mechanic,  what  is  your  opinion  as  to  the 
value  and  importance  of  this  device,  or  invention,  as 
applied  to  a  piston  or  plunger  main  water-pump  of  a 
steam  fire-engine  ? 

A.  I  consider  it  of  great  value  and  importance  in 
the  operation  of  a  steam  fire-engine. 

Q.  91.  Do  you  know  how  many  rotary  steam  fire- 
engines  were  made  and  sold  by  the  Amoskeag  Manu- 

912  facturing  Company  previous  to  the  first  day  of  May, 
1860?  I  mean  by  rotary-engines,  those  having  a  rotary 
water-pump. 

A.     Nine  or  ten. 

Q.  92.  If  you  know,  please  give  the  names  of  them, 
and  the  places  where  they  were  sent  or  delivered. 

A.  "The  Amoskeag"  was  the  first,  and  was  de- 
livered in  Manchester,  N.H.,  in  August,  1859;  "The 
Machigonne,"  delivered  in  Portland,  October,  .1859; 
" Eagle,"  delivered  in  Boston,  November,  1859;  "East 

913  Boston,'*  delivered  in  Boston,  December,  1869;  "Que- 
quechan,"  delivered  in  Fall  River  in  December,  1859; 
"Onward,"  delivered  in  New  Bedford  in  January, 
1860;  "Little  Giant,"  delivered  in  Chicago,  111.,  in 
February,  1860;  "Barnicoat,"  delivered  in  fioBton, 
February,  1860;  "Saratoga,"  delivered  in  Boston, 
March,  1860;  "Relief,"  delivered  in  Boston  in  March, 
1860. 

Q.  93.  Was  there  any  other  kind  of  main  water- 
pump  used  on  those  engines  than  the  rotary,  for  draw- 

914  ing  and  discharging  water  upon  fires  ? 

A.     No,  sir:  there  was  none. 

Q.  94.  State  whether  you  regard  the  rotary-pump 
as  the  same,  or  substantially  the  same,  in  construction 
and  operation  as  the  piston  or  plunger  pump  for  draw- 
ing or  throwing  water  upon  fires. 

A.    I  do  not. 

Q.  95.  State  whether  the  construction  and  opera- 
tion of  the  piston  or  plunger  pump  is  substantially  and 
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materially  different,  or  substantially  and  materially  the 

915  same,  for  the  purpose  of  drawing  and  discharging  water 
through  one  or  more  lines  of  hose  on  a  fire,  as  a  rotary 
water-pump  for  the  same  purpose. 

A.  I  should  sa3'  they  are  different  in  construction 
and  operation  for  the  same  purpose. 

Q.  96.  Did  any  of  those  ten  rotary-engines  have 
upon  their  rotary  water-pump  a  device  or  any  mechan- 
ism connecting  a  pressure  or  discharging  chamber  to  a 
suction  or  supply  chamber,  so  as  to  return  water  under 
pressure  in  the  discharging  chamber  from  that  chamber 

916  back  into  a  supply  or  suction  chamber  for  the  purpose 
of  relieving  the  discharging  hose  or  discharging  cham- 
ber from  excessive  water-pressure  during  the  operation 
of  the  engine? 

A.  Not  to  my  knowledge,  any  thing  of  that  kind 
was  ever  used  for  that  purpose, 

Q.  97.  Did  any  of  those  rotary-engines  contain  a 
device  for  the  purpose  of  connecting  a  pressure  or  dis- 
charging chamber  with  a  suction  or  supply  chamber  of 
the  rotary  water-pump,  by  means  of  an  opening,  con- 

917  duit,  or  water  passageway,  between  such  chambers,  and 
having  combined  therewith  a  valve  so  constructed  and 
arranged  as  to  be  opened  from,  or  closed  upon,  a  valve- 
seat  therein,  whereby  to  regulate  the  flow  of  water 
between  such  chambei's,  as  well  as  to  regulate  the  pres- 
sure in  the  discharging  chamber,  and  upon  the  hose 
leading  to  and  discharging  water  upon  a  fire  ? 

A.  I  never  saw  one  used  for  that  purpose  on  a 
rotaiy-engine.  They  never  had  such  a  device  as  is 
used  on  the  piston-pump  engines  for  the  purposes  stated 

918  in  the  question. 

Q.  98.  Have  you  ever  seen  the  rotary-pump  engine 
"Eagle"  No.  3,  now  at  Manchester,  N.H.,  in  the  shop 
of  S.  C.  Forsaith  &  Co.,  and  said  to  have  been  built  by 
the  Amoskeag  Manufacturing  Company,  and  sold  and 
delivered  to  the  city  of  Boston  in  November,  1869? 

A.     I  have  seen  it. 

Q.  99.     Have  you  ever  worked  that  engine  ? 

A.     I  have. 

Q.  100.     Where  ?  and  on  what  occasions  ? 
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919  A.  I  worked  her  in  the  latter  part  of  1859.  She 
was  housed  in  engine-house  on  Purchase  Street,  tempo- 
rarily, in  "  Lawrence  '*  steam-engine  house.  I  worked 
her  at  a  fire  at  Chickering's  piano-forte  rooms,  on  Wash- 
ington Street,  in  Boston,  on  the  last  of  Novepiber  or 
first  part  of  December,  1859. 

Q.  101.  I  DOW  show  you  six  photograph  cards, 
marked  Nos.  1,  2,  3,  4,  5,  and  6,  July  10, 1879,  C.  C.  C, 
Spee.  Ex'r ,  representing  a  tube  and  a  valve-chamber 
therein,  and  a  pipe  bolted  to   the   tube   near  to  this 

920  valve-chamber.  I  wish  you  to  look  at  those,  and  state 
whether  they  represent  corresponding  paits  of  **  Eagle  " 
engine  No.  3,  so  far  as  you  are  able  to  determine  from 
an  inspection  of  those  cards.  In  some  of  those  views 
you  will  observe  the  valves  in  the  valve-chamber  closed, 
and  in  others  as  being  opened. 

A.     They  do. 

Q.  102.  The  pipe  that  stands  in  a  vertical  position, 
and  having  a  faucet  at  the  lower  end,  which  is  bolted 
upon  the  horizontal  tube,  was  put  upon  rotary-pump 

921  engine  "  Eagle  "  No.  8,  for  what  purpose,  if  you  know? 

A.  For  passing  water  around  the  pump  to  the  dis- 
charging hose  in  case  we  got  to  a  fire,  made  connections 
to  a  hydrant  before  we  had  sufficient  steam  to  operate 
the  pump  for  throwing  water,  so  as  to  let  a  stream  of 
water  run  from  the  hydrant  on  to  a  fire  while  we  were 
getting  up  steam,  and  before  the  rotary-pump  was 
started  for  the  purpose  of  throwing  water  on  to  a  fire. 

Q.  108.  After  the  rotary-engine  had  steam  sufficient 
to  start  the  pump  for  throwing  water  on  to  a  fire,  would 

922  water  at  the  same  time  pass  through  this  pipe  you  have 
described  in  your  last  answer  ? 

A.     It  would,  if  you  did  not  close  the  valve,  or  cock. 

Q.  104.  Then,  in  order  to  pass  the  water  through 
the  rotary-pump,  it  became  necessary,  did  it  not,  to 
close  the  faucet,  or  plug-cock,  shown  in  the  lower  end 
of  this  vertical  tube,  fastened  to  the  horizontal  tube,  in 
some  of  the  photographs,  did  it  not  ? 

A.    If  there  was  much  force,  it  did. 

Q.  105.     Suppose  that  faucet,  or  cock,  should  remain 

923  open  under  a  hydrant  pressure,  would,  or  would  not,  the 
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water  by  that  pressure  be  forced  around  or  past  the 
rotary-pump  and  discharged  upon  a  fire,  where  the 
nozzle  of  the  discharging  pipe  was  not  above  the  level 
of  the  water  in  the  reservoir  supplying  the  hydrant,  — 
I  mean  while  the  rotary-pump  is  still,  and  without  its 
aid? 

A.     It  would. 

Q.  106.  Did  this  pipe,  having  the  faucet,  or  plug- 
cock,  in  it  at  or  near  its  lower  end,  as  shown  in  some 

924  of  the  photographs,  have  any  name,  so  far  as  you  know, 
when  applied  to  those  rotary-pump  engines  ? 

A.     Yes :  we  called  it  a  pipe  for  passing  the  hydrant 
water  around  the  pump.     1  have  called  it,  since  I  have 
been  connected  with  the  water- works,  a  "  by-pass,"  and 
think  it  a  proper  name. 
l^AdjoumedJ] 

July  12,  1879. 
Q.  107.     How    many   of    those  rotary-engines   had, 

925  upon  the  rotary  water-pump,  the  pipe  and  plug-cock, 
described  in  question  106  of  this  examination,  and 
which,  in  your  answer  thereto,  you  denominate  a  "  by- 
pass "  ? 

A.  Six  of  them,  I  think,  had  it  on  the  receiving 
pipe,  but  none  on  the  pump  itself. 

Q.  108.  Give  the  names  of  those  engines  which  you 
say  had  the  pipe  and  plug-cock  valve  on  the  receiving 
pipe,  but  did  not  have  it  on  the  pump  itself. 

A.     ''Eagle  3,"  of  Boston  ;  ''East  Boston,"  of  Bos- 

926  ton;  "Little  Giant,"  of  Chicago,  111..;  "Barnicoat," 
of  Boston;  "Saratoga,"  of  Boston;  and  "Relief,"  of 
Boston. 

Q.  109.  Why  did  not  the  others  have  on  the  device 
which  you  have  called  a  "  by -pass  "  ? 

A.  Didn't  think  it  necessary,  on  account  of  having 
no  hydrant  pressure  where  these  engines  were  located. 

Q.  110.  Then,  if  I  understand  you  correctly,  this 
device  of  pipe  and  plug-cock  valve,  with  one  end  con- 
nected to  the  receiving  tube  and  the  other  connected  to 

927  a  square  box  between  the  rotary-pump  and  feed-water 
tank,  for  passing  water  around  the  pump,  and  entirely 
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independent  of  the  pump,  which  you  call  a  **  by-pass," 
was  not  used  on  any  of  those  rotary-engines  unless 
such  engine  went  to  a  place  where  there  were  water- 
works and  hydrant  pressure.     Is  that  it  ? 

A.     It  is. 

Q.  111.  What  do  you  mean  to  be  understood  by 
the  use  of  the  wor^  ''  by-pass,"  as  applied  to  the  rotarj-- 
pump  engine,  and  as  you  have  used  it  in  this  examina- 

928  tion? 

A.  A  pipe  arranged  to  pass  water  around  the  pump 
when  the  pump  is  not  in  motion,  or  around  a  water- 
meter  to  save  measuring  the  water. 

Q.  112.  In  passing  water  around  the  rotary-pump 
by  the  pipe  of  which  you  have  spoken  in  your  last 
answer,  by  what  means  or  agency  is  it  done?  I  mean, 
how  does  the  water  get  through  ? 

A.  By  pressure  behind,  which  I  call  hydrant  pres- 
sure. 

929  Q.  118.     For  what  purpose  was  the  plug-cock  valve 
used  in  the  pipe  which  you  have  last  above  referred  to? 

A.  To  alter  the  course  of  the  water,  to  prevent  it 
from  going  around  by  closing  it,  and  to  let  it  go  through 
the  pump  when  the  pump  was  in  operation,  or  opening 
it  to  let  the  water  pass  around  the  pump  when  the 
engine  was  standing  still. 

Q.  114.  In  those  rotary  water-pump  engines  built 
by  the  Amoskeag  Company,  was  there  a  discharge  and 
suction  water-chamber  surrounding  the  rotary-pump  ? 

930  A.     I  should  say  they  had  none  surrounding  it. 

Q.  115.  How,  or  by  what  means,  was  the  rotary 
water-pump  secured  in  a  working  position  in  those 
engines  ? 

A.  By  lugs  on  the  back  side  of  the  pump  to  the 
boiler,  by  means  of  screw-bolts ;  and  on  the  top  it  was 
secured  to  a  square  box  by  means  of  flanges  with  screw- 
bolts  ;  and  the  square  box  was  secured  to  the  tank  by 
screw-bolts  and  flanges. 

Q.  116.     What  was  about  the  size  of  this  square  box 

931  on  the  inside  ?  and  how  high  was  it? 

A.  I  should  judge  about  eight  inches  ;  about  eight 
inches  in  height  on  the  outer  side  ;  it  was  less  in  the 
circle. 
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Q.  117.  How  was  the  suction-tube  represented  by 
the  photographs  marked  Nos.  1,  2,  3,  4,  5,  and  six, 
July  10,  1879,  C.  C*  C,  Spec.  Ex'r,  secured  to  the 
under  side  of  the  rotary-purap?  I  now  hand  you  the 
photographs  referred  to,  for  your  examination  in  an- 
swering the  question. 

932  A.     By  means  of  flanges  and  bolts. 

Q.  118.  In  those  photograph  cards  you  will  observe 
a  valve  chamber  having  in  it  a  valve  or  valves,  repre- 
sented in  some  of  them  as  being  opened,  and  in  others 
as  being  closed.  For  what  purpose,  if  you  know,  was 
that  valve  or  valves  used  ? 

A.  So  as  to  expel  the  air  from  the  pump  so  that  it 
would  form  a  vacuum  in  the  receiving  hose,  when  the 
pump  was  put  in  operation.  If  those  valves  were  not 
there,  the  water  would  run  back  into  the  reservoir. 

933  Q.  119.  When  that  pump  was  in  operation,  would 
those  valves  be  open,  or  closed  ? 

A.  If  she  formed  a  vacuum  she  would  open  those 
valves,  and  they  would  remain  open  while  she  was 
drawing  and  discharging  wat5r. 

Q.  120.  What  effect,  if  any,  would  be  produced  on 
those  valves,  were  the  rotary-pump  to  cease  to  operate  ? 

A.  If  there  was  any  weight  of  water  above,  they 
would  close,  and  prevent  the  water  from  going  back  if 
they  closed  tight. 

934  [Adjourned.] 

July  15,  1879. 

Q.  121.  What  is  the  real  purpose,  if  you  know,  of 
those  valves  in  that  particular  position,  namely,  be- 
tween the  suction-pipes  and  the  lower  part  of  the  ro- 
tary-pump chamber,  as  shown  in  those  photographs, 
about  which  I  have  already  asked  you  several  questions? 

A.  They  are  used  for  keeping  the  water  from  run- 
ning back  from  the  rotary-pump  into  the  suction  hose 

935  when  the  rotary-pump  stops. 

Q.  122.  By  what  are  those  valves  opened  so  as  to 
let  water  pass  them  ? 

A.  By  the  pump,  when  it  is  in  operation,  draughting 
water. 
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Q.  123.  Suppose  the  pump  to  be  still,  I  mean  the 
rotaries  containing  flanges  or  cogs  on  their  outer  pe- 
riphery for  drawing  water,  atid  the  hydrant  pressure  be 
admitted  to  the  supply  pipe,  what  would  be  the  effect, 
if  any,  produced  upon  those  valves? 

936  A.  If  the  water  had  a  chance  to  pass  around  the 
pump,  it  would  raise  the  valves.  '  They  would  rise  in 
any  event,  until  the  space  underneath  the  pump  was 
filled  with -water. 

Q.  124.  Would  the  water  pass  around  the  pump  in 
any  large  quantities,  unless  the  rotaries  were  in  motion 
by  steam-power  ? 

A.  It  would  not  pass  around  at  all,  unless  there 
was  a  passageway  for  that  purpose. 

Q.  125.     Then,  if    I  understand   you    correctly,  it 

937  would  be  impossible  to  get  a  stream  of  water  to  pass 
those  rotaries,  when  still  from  the  hydrant,  by  means 
of  hydrant  or  reservoir  pressure  through  the  street  or 
underground  mains? 

A.  It  would  be  impossible  to  get  an  effectual  stream 
for  fire  purposes,  uuless  the  rotaries  were  in  motion. 
There  would  be  some  water,  which  some  would  call  a 
stream,  pass  through  when  the  rotaries  were  slill. 

Q.  126.  What  would  be  the  effect,  if  any,  if  the 
^^  flanges "    I   have  alluded  to  as  being  on   the   other 

938  periphery  of  the  rotaries,  should  become  somewhat 
worn  by  use  ?  I  mean  by  *'^  flanges  "  that  part  which 
you  have  sometimes  called  "  cams  "  of  the  rotary,  and 
which  have  sometimes  been  called  ^^cogs^^^  and  which 
move  the  water  when  the  rotaries  move. 

A.  It  would  leave  a  space  for  the  water  to  run 
through  the  pump. 

Q.  127.  So,  too,  in  that  case,  if  water  could  run 
through  from  the  hydrant,  under  pressure  when  the 
pump  is  standing  still,  because  of  the  space  and  by  the 

939  wearing  away  of  those  *''' flanges^"  or  ^^cams^''  the  water 
under  excessive  pressure,  if  any,  in  the  hose  leading  to 
the  fire,  would  be  returned  by  that  pressure  back 
through  that  space  formed  by  the  wearing  of  those 
^'flangeSy*^  or  "  cams^'^  would  it  not? 

A.     It  would  run  back  to  the  foot-valve ;  and,  if  the 
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leading  pressure  was  more  than  the  receiving  pressure, 
the  foot- valve  would  close. 

Q.  128.  During  your  examination  you  have  spoken 
of  a  device,  consisting  of  a  pipe  having  a  plug-cock 

940  valve  at  or  near  the  lower  end  of  it,  with  one  end  con- 
nected to  a  receiving  pipe,  and  the  other  end  connected 
to  a  square  box  of  a  rotary-pump  steam  fire-engine,  so 
as  to  let  the  water  pass  through  the  same  from  the  hy- 
drant to  the  hose  leading  to  the  fire,  by  means  of  pres- 
sure in  the  hydrant  from  the  main  reservoir,  so  as  to 
discharge  a  stream  of  water  upon  the  fire.  I  have  put 
several  questions  to  you  concerning  this  contrivance, 
to  which  you  have  made  answer.  You  have  denomi- 
nated this  arrangement  of  tube  and  plug-cock  valve 

941  and  its  connections  as  a  "  6y-jt?a««,"  have,  you  not  ? 

A.     I  have. 

Q.  129.  Do  you  k«ow  the  name  of  the  first  rotary 
steam  fire-engine,  upon  which  this  "6y-pa««"  was  put 
by  the  Amoskeag  Manufacturing  Company?  If  you 
do,  give  it. 

A.     "  Eagle,"  No.  3,  of  Boston,  Mass. 

Q.  130.  Do  you  know  how  that  "6y-j9a««"  came  to 
be  put  in  the  first  instance  on  that  steam  fire-engine, 
*' Eagle,"  No.  3? 

942  A.     I  do. 

Q.  131.  Please  state  the  same,  and  the  circum- 
^stances  connected  therewith,  if  any. 

A.  That  was  put  on  by  my  suggestion  to  Mr.  Bean. 
I  made  that  suggestion  to  Mr.  Bean.  It  was  at  "  The 
Lawrence  "  steam  fire-engine  house,  on  Purchase  Street, 
Boston,  in  1859. 

Q.  132.     At  what  time  in  1859  was  that? 

A.  Somewhere  along  the  last  of  1859.  I  think  in 
August  or  September  of  that  year. 

943  Q.  133.  "The  Amoskeag"  was  the  first  rotary- 
pump  engine  built  by  the  Amoskeag  Company,  was  it 
not? 

A.     It  was. 

Q.  134.  Did  that  engine  have  upon  it  that  "6y 
pa88  "  ? 

A.     It  did  not ;  and  I  never  saw  it  with  one  on. 
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Q.  136.  How  came  you  to  suggest  to  Nehemiah  S. 
Bean  of  Manchester,  N.H.,  to  put  this  "Jy-paw"  on 
their  rotary  steam  fire-engines? 

944  A.  Because  they  could  not  get  an  effectual  stream 
of  water  from  the  hydrant  when  the  pump  was  stiJI. 

Q.  136.  Do  I  understand  you,  then,  to  say,  that  in 
some  instances  it  was  desirable  to  have  a  stream  of 
water  flow  from  the  hydrant  through  the  leading  hose 
upon  a  fire  while  the  rotary-pump  was  still  ? 

A.     It  was,  in  some  instances. 

Q.  137.     State  those  instances  as  far  as  you  can. 

A.  In  case  we  got  to  a  fire,  and  made  our  connec- 
tions before  having  suflBcient  amount  of  steam  to  start 

945  the  engine,  it  was  desirable  to  pass  hydrant  water  upon 
a  fire  while  waiting  for  steam. 

Q.  138.  At  the  time  you  made  this  suggestion  to 
Mr.  Bean,  in  Boston,  to  put  this  "  by-pasa "  upon  the 
rotary  steam  fire-engines  being  built  at  the  Amoskeag 
works,  what,  if  any  thing,  did  he  say  to  you  in  refer- 
ence to  it,  if  you  remember? 

A.  We  had  a  conversation  about  the  rotary-pump 
on  the  "Amoskeag"  steam  fire-engine,  about  passing 
water  in  case  they  got  to  a  fire  before  they  had  steam 

946  sufficient  to  put  the  pump  in  operation.  I  asked  him 
if  that  would  pass  a  stream  through  the  pump.  He 
said  it  would,  —  a  small  stream.  I  asked  him  how  much 
of  a  stream  ;  and  he  said,  "  A  few  feet."  I  asked  him 
if  it  would  amount  to  any  thing  at  a  fire.  He  said, 
"  Not  a  great  deal."  Then  he  spoke  about  this  pipe, 
and  said  he  should  put  them  on  to  the  rotaries  he  built 
where  they  had  water-works,  but  didn't  think  they 
would  be.  necessary  where  they  did  not  have  water- 
works ;  and  I  think  for  that  reason  he  didn't  put  them 

947  on  the  engines  where  they  did  not  have  water-works. 

Q.  139.  Then,  if  I  understand  you  correctly,  you 
mean  to  be  understood  as  saying  to  the  Court  that 
this  "  biz-pass  "  was  only  put  on  the  rotary  water-pump 
engines  where  there  were  water-works  and  hydrant 
pressure,  and  only  then  as  a  matter  of  convenience,  to 
pass  water  from  the  hydrant  through  the  leading  hose 
upon  a  fire,  before  sufficient  steam  could  be  had  for 
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moving  the  rotary-pump  by  steam-power.    Am  I  cor- 
rect in  this  understanding,  and  as  to  what  you  wish 

948  the  Court  to  understand  from  your  whole  testimony  on 
this  subject,  relating  to  what  you  call  a  "  by-pass  "  f 

A.  You  are ;  and  I  wish  the  Court  to  so  understand 
it. 

Q.  140.  And  you  mean  to  be  understood  as  saying 
that  that  "  hy-pass  "  was  put  upon  those  rotary-engines 
for  no  other  use  or  purpose  than  to  allow  a  stream  of 
water  to  flow  from  the  hydrant,  pass  the  rotary-pump, 
into  a  hose  leading  to  and  upon  a  fire,  by  hydrant  pres- 
sure.    Is  that  it  ? 

949  A.     Yes. 

Q.  141.  And  you  mean,  also,  to  be  understood  that 
you  suggested  that  "6y-pa««"  to  Mr.  Nehemiah  S. 
Bean,  here  in  Boston,  for  that  purpose,  and  for  no 
other  purpose.     Is  that  it  ? 

A.     That's  just  it. 

Q.  142.  And  you  mean,  also,  to  be  understood  that 
you  never  knew  of  its  being  used  for  any  other  pur- 
pose than  that.     Is  that  it  ? 

A.    That  is  it,    I  never  knew  of  its  being  used  for 

950  any  other  purpose. 

Q.  143.  How  long  after  you  made  those  suggestions 
to  Mr.  Bean,  before  you  went  into  the  employ  of  the 
Amoskeag  Company  ? 

A.     About  six  or  seven  months. 

Q.  144.  Do  you  know  any  thing  of  a  trial  had  here 
in  Boston,  with  a  piston  or  plunger  pump  steam  fire- 
engine,  made  by  the  Amoskeag  Company,  among  the 
first  of  their  build  or  make  ? 

A.     I  do. 

951  Q.  145.     In  what  did  that  experiment  or  trial  con- 
sist, and  what  was  it  for  ? 

A.  The  trial  of  this  engine  was  before  the  chief 
engineer  of  the  city  of  Boston,  Mr.  George  W.  Bird. 
That  was  all  the  trial  we  gave  for  a  public  trial,  to  test 
the  flowing  capacity,  and  to  see  whether  he  would  ac- 
cept the  engine,  or  not.  We  made  trials  on  that  occa- 
sion for  our  own  satisfaction,  to  see  what  the  difference 
was  in  distance  in  water  passing  through  the   pump 
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when   the   pump  was   still,  or  with  a  hose  connected 
952  direct   to   the   hydrant  without   the  connection  being 
made  to  the  pump.     The  diflference  was  very  slight. 

Q.  146.  The  trial  by  you  and  Mr.  Bean,  then,  was 
to  see  if  that  engine  would  require  this  "5y-j9a««"  on 
it  or  not.     Was  that  so  ? 

A.     It  was. 

Q.  147.  What,  if  any  thing,  did  Bean  say  about  this 
"  by-pafss''  being  used  on  this  kind  of  engine  ? 

A.  He  said  he  didn't  think  they  would  need  it  on 
piston-pump  engines. 
958  Q.  148.  The  reason  for  his  saying  that  was  because 
a  stream  would  flow  through  that  piston  water-pump, 
to  and  through  the  discharging  hose  by  hydrant  pres- 
sure, when  the  engine  was  still.  *  Was  it  not  ? 

A.     It  was. 

Q.  149.     In  what  year  was  that  ? 

A.     1860. 

Q.  150.     What  part  of  that  year? 

A.  About  August,  1860.  It  was  about  the  time  of 
delivering  the  steam  fire-engine  "  Faxon." 

954  Q.  151.  "The  Faxon"  was  a  single-plunger  pump 
engine,  delivered  to  the  city  of  Boston,  was  it  not? 

A.     Yes,  sir. 

Q.  152.  Was  that  the  first  piston  or  plunger  pump 
engine  delivered  to  the  city  of  Boston  by  the  Amos- 
keag  Manufacturing  Company  ? 

A.     It  was. 

Q.  158.  Were  you  in  the  employ  of  the  Amoskeag 
Manufacturing  Company  at  that  time? 

A.     Yes,  sir. 

955  Q.  154.  In  the  "  Faxon  "  engine,  were  the  discharge 
and  suction  parts  of  the  water-chamber  surrounding 
the  cylinder  connected  by  a  valve  in  the  vertical  parti- 
tion dividing  those  chambers,  and  known  as  a  regula- 
tion or  relief  valve  for  controlling  the  passage  of  water 
from  the  force  or  discharging  chamber  back  into  the 
supply  or  suction  chamber  ?  or  were  there  any  devices 
equivalent  for  the  same  ? 

A.  There  was  not,  at  the  time  she  was  delivered  to 
the  city  of  Boston. 
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956  Q.  155.  Did  that  engine  ever  have  on  its  main 
water-pump  any  devices  of  the  kind  spoken  of  in  the 
last  question  ? 

A.  I  don't  remember.  There  was  none  on  at  the 
time  it  was  delivered.  If  there  was  one,  it  was  put  on 
afterwards. 

Q.  156.  When  did  that  company  first  commence  to 
build  steam  fire-engines  having  a  device  of  that  descrip- 
tion on  its  main  water-pump  ? 

A.    The  first  I  ever  saw  it  on  was  "  The  Jason  C. 

957  Osgood,'*  that  went  to  Troy,  N.Y. 

Q.  157.  Do  you  remember  about  what  time  that 
was? 

A.     It  was  the  latter  part  of  1861. 

Q.  158.  Do  you  know  whether  the  main  water- 
pump  patterns  at  the  Amoskeag  Manufacturing  Com- 
pany's shops  were  in  any  wise  changed  or  altered  so 
as  to  apply  successfully  the  devices  about  which  I  am 
now  inquiring  of  you,  so  as  to  relieve  the  pressure  in 
the  hose  and  the   pressure  chamber  by  returning  the 

958  water  back  into  the  suction  or  supply  part  of  that 
pump? 

A.  I  think  the  pattern  of  "  The  Arba  Reade  "  was 
altered.  I  have  always  understood  the  pump  pattern 
of  "  The  Arba  Reade  "  was  altered  so  as  to  put  in  that 
device  for  the  engine  called  "  The  Jason  C.  Osgood," 
that  went  to  Troy. 

Q.  159.  About  when  do  you  think  those  patterns 
were  altered  ? 

A.    In  the  fall  of  1861. 

959  Q.  160.  Did  you  ever  see  or  know  of  a  main  water- 
pump  of  a  steam  fire-engine  having  such  devices  for 
connecting  the  pressure  and  supply  chambers  as  those 
I  have  asked  you  about,  until  you  saw  them  on  the 
main  water-pump  of  "  The  Jason  C.  Osgood  "  at  the 
Amoskeag  Works,  Manchester,  N.H.  ? 

A.     I  never  did. 

Q.  161.  Do  you  remember  who  delivered  the  steam 
fire-engine  "  Washington,"  No.  1,  to  the  city  of  Fond 
du  Lac,  Wis.  ? 

960  A.    I  do. 
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Q.  162.     Who  ?  and  when  was  it  ? 

A.     I  delivered  it  about  September,  1863. 

Q.  163.    Was  that  a  piston  or  plunger  pump  engine  ? 

A.     It  was. 

Q.  164.     Did  it  have  a  "  hy-pa^B  "  on  it  ? 

A.  It  did  not.  It  was  a  second-class  harp-tank 
engine. 

Q.  165.  What  kind,  if  any,  of  mechanical  devices 
were  used  on  that  engine  to  give  relief  to  the  dischar- 

961  ging  hose  and  pressure  chamber  to  which  they  were  at- 
tached ? 

A.  There  was  one  under  the  air-chamber  over  the 
front  axle,  called  a  relief  valve. 

Q.  166.  Describe  the  construction  of  that  valve  as 
near  as  you  can,  and  where  the  water  went  thatj^assed 
through  it. 

A.  It  was  attached  under  the  air-chamber,  in  the 
pressure-pipe  leading  to  it :  the  water  discharged 
through  it  was  forced  on  the  ground.     It  was  what  I 

962  call  a  spring  safety  valve. 

Q.  167.  This  valve  was  so  constructed,  if  I  under- 
stand you  correctly,  as  to  be  opened  by  water-pressure 
in  the  force-chamber  of  the  water-pump,  and  to  close 
upon  its  valve-seat  when  that  water-pressure  was  re- 
duced, overcome  by  the  strength  or  pressure  of  the 
spring  connected  with  it.     Is  that  so  ? 

A.     Yes. 

Q.  168.  At  the  time  you  started  from  the  shops  of 
the  Amoskeag  Company,  at  Manchester,  N.H.,  to  de- 

963  liver  that  engine  to  the  city  of  Fond  du  Lac,  what 
convei-sation,  if  any,  did  Mr.  Nehemiah  S.  Bean  have 
with  you  concerning  that  valve  ?  or  what  directions  did 
he  give  you,  if  any,  about  it? 

A.  He  said  it  was  a  new  thing,  and  he  wanted  me 
to  try  it  to  see  how  it  worked,  and  report  to  him  about 
the  operation  of  the  valve. 

Q.  169.  Did  you  test  it  at  Fond  du  Lac  or  any- 
where else,  as  requested  by  Bean  ? 

A.     I  did,  at  Janesville,  Wis.,  on  the  way  to  Fond 

964  du  Lac. 

Q.  170.  Did  you  report  the  operation  to  Bean,  on 
your  return  home  ? 
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A.     I  did,  I  presume. 

Q.  171.  At  the  time  Bean  gave  you  the  instruc- 
tions of  which  you  speak,  did  he  appear  to  you  to  seem 
anxious  to  have  that  contrivance  prove  a  success? 
You  are  to  give  your  opinion  from  your  recollections  of 
the  circumstances  attending  it,  what  he  said,  the  man- 
ner of  saying  it,  and  his  appearance  while  saying  it. 

965  A.  He  wanted  me  to  try  it,  and  report.  You  must 
judge  from  that  whether  he  was  anxious,  or  not. 

Q.  172.  At  this  time,  did  Mr.  Bean  ku&w  that 
James  Knibbs  of  Troy,  N.Y.,  had  a  contrivance  upon 
the  steam  fire-engine  "Arba  Reade,"  for  returning 
water  under  excessive  pressure  in  the  force  or  dis- 
charging chamber  to  the  suction  or  supply  chamber, 
so  as  to  relieve  the  excessive  water-pressure  upon  the 
hose,  and  also  in  the  discharging  chamber  to  which  the 
hose-pipe  was  attached  ? 

966  A.  He  did ;  because  he  and  I  talked  about  it  a 
long  time  before. 

Q.  173.  After  you  made  the  report  to  Mr.  Bean 
about  that  Fond  du  Lac  engine,  did  the  Amoskeag 
Manufacturing  Company  build  any  more  steam  fire- 
engines  with  that  kind  of  valve  for  relieving  the  pres- 
sure on  the  discharging  hose  and  discharging  chamber 
of  the  main  water-pump  ? 

A.  Not  that  I  know  of.  I  never  saw  any  more  of 
that  description  up  to  the  time  I  left. 

967  Q.  174.  About  what  time  did  you  make  that  report 
to  Mr.  Bean  ? 

A.  Right  after  my  return  home  from  that  trip, 
which  was  in  the  fall  of  1868. 

Q.  175.  After  that,  or  about  that  time,  did  the 
Amoskeag  Company  build  most  of  its  steam  fire- 
engines  of  the  piston  or  plunger  pump  kind,  having 
thereon  the  device  which  you  have  described  as  having 
been  put  on  "  The  Jason  C.  Osgood  *'  for  the  purpose 
of  connecting  the  pressure  and  supply  chambers  by 

968  means  of  a  conduit*,  or  water  passageway,  between  them, 
having  combined  therewith  a  regulating  valve  so  con- 
structed and  operated  as  to  be  opened  from,  and  closed 
upon,  a  valve-seat  therein,  and  to  regulate  the  passage 
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of  water  from  the  pressure  to  the  suction  chamber,  and 
thereby  relieve  excessive  pressure  upon  the  dischar- 
ging hose  and  in  the  discharging  chamber  of  that  pump  ? 
A.  I  am  satisfied  they  put  them  on  before  that 
time,  and  after  the  "  Osgood  "  was  made.  After  that  I 
never  saw  an  engine  that  was  built  there,  but  that  had 

969  that  contrivance  on,  —  except,  perhaps,  one  or  two  of 
the  third-class  engines,  which  were  small  engines,  and 
the  last  they  put  it  on ;  and,  after  a  while,  these  had  it 
on  ;  and  finally  they  all  had  it  on,  and  none  were  built 
without. 

Q.  176.  Were  you  at  the  trial  of  the  steam  fire- 
engine  "  Pacific,"  built  by  the  Amoskeag  Manufactur- 
ing Company,  and  tried  at  Montpelier,  Vt.,  at  the  time 
it  was  said  to  have  had  a  trial  there  to  test  its  capacity 
and  power  ? 

970  A.     I  was. 

Q.  177.  Did  you  take  any  part  in  the  operation  of 
that  engine  at  that  trial  test  ? 

A.  I  did :  worked  with  her  most  of  the  time  there. 
We  tried  her  at  the  Onion  River,  and  on  the  Common 
in  that  village,  on  that  day,  the  4th  of  July,  1860. 

Q.  178.  And  Mr.  Nehemiah  S.  Bean  was  present  at 
that  trial,  was  he  not  ? 

A.  He  was;  and  worked  the  engine  part  of  the 
time. 

971  Q.  179.  Where  did  that  engine  go  to  from  Montpe- 
lier, if  you  know  ? 

A.  Went  to  Lawrence,  Mass.,  taken  there  by  Bean 
and  myself. 

Q.  180.  Did  the  main  water-pump  of  that  engine 
contain  a  device  of  any  kind  or  description  connecting 
the  force  or  discharging  chamber  with  the  suction  or 
supply  chamber,  by  means  of  an  opening,  conduit,  or 
water  passageway,  between  those  two  chambers,  having 
combined  therewith  a  regulating  valve  so  constructed 

972  and  arranged  as  to  be  opened  from,  and  closed  upon,  a 
valve-seat  therein,  so  as  to  regulate  the  passage  of 
water  from  the  discharging  to  the  supplying  chamber, 
and  relieve  the  discharging-hose  attached  to  the  force- 
chamber,  and  also  relieve  that  chamber  of  excessive 
water  pressure  ? 
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A.     She  didn't,  up  to  the  time  of  her  delivery  to 
the  city  of  Lawrence ;  since  then,  I  have  not  seen  hef 
to  notice  her. 
[Adjoumed.'] 
973 

August  7,  1879. 

Met  pursuant  to  adjournment. 

Present  —  Counsel  for  both  parties. 

Q.  181.  State  whether,  in  the  rotary  water-pump 
engines  about  which  you  have  testified,  there  was  a 
vacuum-chamber  constructed  and  used  expressly  for 
that  purpose. 

Objected  to  as  immaterial. 

A.     There  was  not. 

974  Q.  182.  In  the  same  engines  having  rotary  water- 
pumps,  built  and  sold  by  the  Amoskeag  Manufacturing 
Company,  and  about  which  you  have  testified,  was 
there  an  air-chamber  constructed  and  used  expressly 
for  that  purpose,  and  attached  to  the  main  water-pump? 

A.  Well,  there  was  a  chamber,  —  whether  you  call 
it  an  air-chamber  or  not,  —  a  chamber  to  which  the 
hose  was  attached  to  outlets.  On  some  of  them  there 
was  what  we  considered  an  air-chamber,  and  on  some 
of  them  there  was  not.     • 

975  Q.  183.  About  how  far  from  the  main  water-pump 
was  that  chamber  located? 

A.  Somewhere  in  the  neighborhood  of  four,  or  four 
and  a  half  feet. 

Q.  184.  That  was  in  the  front  end  of  the  water- 
tank,  was  it  not  ? 

A.     It  was. 

Q.  185.  Was  there  any  other  air-chamber  than  that 
attached  to  the  discharging  side  of  those  engines  hav- 
ing rotary  water-pumps,  and  used  in  connection  with 

976  that  pump? 

A.     I  never  saw  any. 

Cross-examination  hy  C.   Wyllys   Betts,  Esq.,  of 
Counsel  for  Defendants. 

X  Q.  186.  What  was  the  first  steam  fire-engine 
with  the  construction  of  which  you  had  any  thing  to 
do? 
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A.    "  The  Lawrence." 

977  X  Q.  187.     When  was  that? 
A.    In  1859. 

X  Q.  188.  In  what  year  was  the  trial  on  Boston 
Common  in  which  the  engine  "Philadelphia"  took 
part? 

A.  The  latter  part  of  1858,  or  fall  of  1858,  as  near 
as  I  can  recollect. 

X  Q.  189.  At  the' time  of  that  trial,  then,  you  had 
never  had  any  thing  to  do  with  constructing  steam  fire- 
engines  ? 

978  A.     I  never  had. 

X  Q.  190.     How  old  were  you  then  ? 

A.     About  twenty-six  years  old. 

X  Q*  191.  What  -was  the  first  steam  fire-engine 
that  you  worked  ? 

A.     *'  Lawrence  "  steam  fire-engine,  that  I  operated. 

X  Q.  192.  At  the  time  of  this  trial,  then,  in  1868, 
you  had  never  operated  a  steam  fire-engine  ? 

A.     No,  sir :  I  never  had. 

X  Q.  193.     After  the  engine  "  Lawrence  "  was  de- 

979  livered  to  the  city  of  Boston,  in  1861,  how  often  did 
you  see  her  up  to  1863  ? 

A.  Well,  I  was  with  her  in  1859  all  the  time ;  after 
1861 1  occasionally  saw  her. 

X  Q.  194.  Where  did  you  see  her  between  1861 
and  1863? 

A.  I  occasionally  saw  her  all  the  time  she  was  in 
Purchase  Street.  I  can't  state  the  exact  time.  I  can't 
state  the  exact  time  when  she  went  out  of  the  depart- 
ment.    I  saw  her  occasionally  until  she  Went  out. 

980  X  Q*  195.     Did  you  at  such  times  examine  her  par- 
ticularly to  see  whether  any  changes  had  been  made  ? 

A.  Never  knew  that  any  changes  had  been  made  on 
her  after  I  left  her. 

X  Q.  196.  Can  you  swear  that  between  1861  and 
1868  you  saw  that  engine?    If  so,  state  when. 

I  am  sure  I  saw  her  after  1861,  but  I  can't  say  where 
and  when.  Don't  know  what  time  she  went  out  of  the 
department. 

X  Q.  197.     You  say  that  at  the  trial  of  "  The  Arba 
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981  Reade  "  at  Troy,  there  were  two  other  Amoskeag  en- 
gines.    What  were  they? 

A.  I  don't  think  I  ever  saw  "  The  Arba  Reade  "  on 
public  trial  at  Troy  with  any  engine. 

X  Q.  198.  You  were  present,  were  you  not,  at  a 
trial  of  engines  at  the  Fair-Grounds,  at  Troy  ? 

A.     I  was  at  one  trial. 

X  Q.  199.  What  Amoskeag  engine  took  part  in 
that  trial  ? 

A.     The   '*  Huron,"   built  for  Detroit,  Mich.,   and 

982  delivered  there  after  the  trial,  double  engine;  and  I 
think  there  was  an  Amoskeag  single  engine  that  was 
delivered  in  Troy  afterwards. 

X  Q.  200.  What  was  the  name  of  that  single  en- 
gine? 

A.  I  think  she  went  by  the  name  of  "  Little  Amos- 
keag "  at  the  time.  That  is  the  name  I  think  she  went 
by  at  the  time  of  the  trial,  —  I  won't  be  positive. 

X  Q.  201.  Can  you  swear  positively  that  at  that 
trial  this  "  Little  Amoskeag  "  engine  was  present  ? 

983  A.  I  can  swear  there  was  a  second-class  engine 
present.  I  can't  swear,  but  am  very  positive,  that  was 
the  name  of  it. 

X  Q.  202.  Were  you  ever  present  in  Troy  at  any 
other  trial  of  engines  ? 

A.     Don't  think  I  ever  was. 

X  Q.  203.  How  often  since  that  trial  have  you 
visited  the  city  of  Troy  ? 

A.  Well,  I  couldn't  tell  exactly  how  often.  I  have 
been  there  several  times  after  that  trial.     One  occasion, 

984  on  delivering  an  engine  to  Albany,  I  went  up  there. 
One  occasion  when  I  delivered  an  engine  at  Syracuse. 
Occasionally  when  I  was  going  West  I  would  stop 
over  to  see  parties  I  was  acquainted  with,  not  on  any 
particular  business  there. 

X  Q.  204.  How  long  after  this  trial  at  the  Fair- 
Grounds  in  Troy  did  these  other  visits  occur? 

A.  Well,  I  really  couldn't  tell.  I  never  made  any 
account  of  it. 

X  Q.  206.     Did  you,  on  the  occasion  of  those  visits, 

985  see  James  Knibbs,  the  engineer  of  "  The  Arba  Reade  "  ? 
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A.  I  have  seen  him  there.  He  was  one  of  the  par- 
ties I  used  to  go  to  see. 

X  Q.  206.  And  on  the  occasion  of  those  visits,  you 
used  to  see  him  at  his  engine-house,  did  you  not? 

A.     I  did,  at  "  The  Arba  Reade's  "  house. 

X  Q.  207.  Mention,  if  you  can,  the  years  in  which 
those  visits  occurred. 

A.  I  don't  think  I  can  mention  the  years  of  the 
times  I  was  there  after  the  first  time  I  was  there,  that 

986  is,  the  time  of  the  trial. 

X  Q.  208.  At  the  time  that  you  and  Mr.  Beau 
were  together  at  "  The  Arba  Reade  "  engine-house,  for 
what  purpose  were  you  examining  "  The  Arba  Reade  "? 

A.  On  one  occasion,  it  was  looking  over  the  churn, 
or  relief,  or  circulating  valve,  whichever  you  have  a 
mind  to  call  it,  that  he  had  attached  to  his  pump. 

X  Q.  209.     What  was  it  on  other  occasions  ? 

A.  I  think  the  other  occasion  was  about  making 
some  change  in  the  link  that  went  up  through  the  tank, 

987  —  what  we  term  the  link  connects  the  piston-rod  of  the 
engine  and  pump  together,  —  or  devise  some  means  of 
getting  at  it  handier. 

X  Q.  210.  Did  Mr.  Bean  come  there  for  that 
.  special  purpose  ? 

A.     I  think  not. 

X  Q.  211.  At  the  time  of  your  first  visit  to  "The 
Arba  Reade  "  engine-house,  did  you  go  to  visit  James 
Knibbs,  or  did  you  have  some  business  to  do  connected 
with  "  The  Arba  Reade  "  ? 

988  A.    Not  either. 

X  Q.  212.  You  did  not,  then,  see  James  Knibbs  at 
that  time  ? 

A.     Think  I  did. 

X  Q.  213.  And  you  went  to  "  The  Arba  Reade  " 
house  for  the  purpose  of  seeing  him,  did  you  not? 

A.  I  went  there  because  it  was  headquarters  for  the 
Amoskeag  folks  when  we  were  in  Troy,  and  I  was  con- 
nected with  them. 

X  Q.  214.     At  the  time  of  that  visit,  at  what  house 

989  did  you  stay  in  Troy? 

A.  I  forget  the  name  of  the  house.  It  was  located 
somewhere  near  the  river. 
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X  Q.  215.     Where  did  Mr.  Bean  stay? 

A.  He  stopped  at  the  same  hotel.  I  am  very  sure 
it  was  not  the  American  House. 

X  Q*  216.  Who  else  of  the  Araoskeag  people  were 
in  Troy  at  that  time  ? 

A.  Mr.  Bean,  Mr.  E.  A.  Straw,  James  Batchelder, 
and  I.  think  Henry  Writner  was  there  at .  that  time :  I 

990  won't  be  positive. 

X  Q.  217.  Did  you  see  any  of  these  people  besides 
Mr.  Bean  at  '^  The  Arba  Reade  "  house  at  that  time  ? 

A.    I  did. 

X  Q.  218.     Did  they  examine  "  The  Arba  Reade  "  ? 

A.  Can't  say  they  did ;  can't  say  they  didn't  exam- 
ine it. 

X  Q.  219.  Did  you  hear  them  say  any  thing  about 
the  device  on  "  The  Arba  Reade  "  at  that  time,  which 
you  have  called  a  relief  valve  or  churn- valve? 

991  A.    No  one  but  Mr.  Bean,  of  our  party. 

X  Q.  220.     What  did  Knibbs  say  about  it? 

A.  He  showed  it  to  me,  said  it  worked  well  on  all 
occasions  that  he  had  tried  it,  and  relieved  the  pump. 

X  Q.  221.    What  else  did  he  say? 

A.  He  spoke  of  one  or  two  occasions  he  had  tried 
it,  and  told  me  where  and  why  they  put  it  on. 

X  Q.  222.     Where  did  he  say  he  had  tried  it? 

A.  I  think  he  said  he  tried  it  when  he  was  working 
his  engine  at  a  reservoir,  and  I  think  on  one  occasion 

992  at  a  fire :  I  am  not  quite  positive.     He  had  considerable 
to  say  about  it. 

X  Q.  228.  Did  he  say  how  long  before  this  time  he 
had  used  this  relief  valve  ? 

A.     He  did  not,  not  to  me. 

X  Q.  224.     You  are  sure  of  that,  are  you  ? 

A.     Quite  sure. 

X  Q.  225.  Did  he  tell  you  when  this  fire  had  oc- 
curred, and  when  this  trial  at  the  reservoir  took  place  ? 

A.    No :  didn't  give  me  any  specified  time,  nor  any 
998  time. 

X  Q.  226.  Did  he  tell  you  whether  this  was  the  first 
relief  valve  he  had  made  and  applied  to  a  steam  fire- 
engine  ? 
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A.  Didn't  tell  me  any  thing  about  that,  that  I  recol- 
lect of. 

X  Q.  227.  On  the  occasion  of  your  other  visite  to 
James  Knibbs  at  Troy,  did  you  have  any  conversation 
with  him  about  the  relief  valve  on  "  The  Arba  Reade  "? 

A.     I  don't  think  or  recollect  there  was  any  thing 

994  said  between  he  and  I  about  the  relief  valve  but  once 
after  that. 

X  Q.  228.     What  did  he  say  then  ? 

A.  Said  he  understood  the  Amoskeag  folks  was 
using  of  it. 

X  Q.  229.     When  was  that? 

A.     On  one  of  my  visits  to  Troy. 
X  Q.  230.     How  long  after  your  first  visit  did  this 
occur? 

A.     I   can't  tell ;   after  they   commenced   using  it 

995  there;  I  think  it  was  about  the  time  I  went  to  Syra- 
cuse ;  I  can't  say  positive. 

X  Q.  281.     In  what  year  was  that? 

A.  Let  me  look  in  that  book,  and  I  will  tell  you 
in  about  half  a  minute. 

X  Q.  232.     No ;  I  want  you  to  tell  me  without. 

A.     I  can't  tell  exactly. 

X  Q.  238.  You  say  '*  The  Arba  Reade "  took  no 
part  in  the  trial  on  the  Fair-Grounds  in  the  city  of 
Troy  ? 

996  A.    Not  either  of  the  two  days  of  that  trial  that  I 
was  there. 

X  Q.  234.  And  James  Knibbs,  then,  had  nothing 
to  do  with  that  trial  ? 

A.     I  don't  think  he  did  directly. 

X  Q.  235.  What  connection  is  there  in  your  mind 
between  this  trial  on  the  Fair-Grounds  and  your  visit 
to  "  The  Arba  Reade  "  engine-house  at  that  time,  which 
makes  you  willing  to  state  that  the  conversation  with 
James  Knibbs  about  the  relief  valve  took  place  at  that 

997  visit,  and  not  at  a  subsequent  visit? 

A.  On  account  of  Mr.  Bean  having  a  little  trouble 
with  "The  Huron  "  at  the  trial. 

X  Q.  236.  What  had  that  to  do  with  your  memory 
about  "The  Arba  Reade"  ? 
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A.  Because  I  saw  on  "  Arba  Reade "  what  we 
needed  on  "  The  Huron  "  at  that  trial. 

X  Q.  287.  What  was  the  trouble  that  Mr.  Bean 
had  with  "  The  Huron  "  ? 

A.     Running  the  water  low  at  one  of  the  trials,  and 

998  the  time  we  had  orders  to  stop  the  stream,  stop  this 
engine,  he  had  to  open  the  flood  valve  from  his  main 
pump  into  the  boiler  to  get  water  into  the  boiler. 

X  Q.  288.  How  would  the  device  called  the  "  relief 
valve  "  have  removed  this  difficulty  ? 

A.  By  opening  of  it,  and  relieving  the  main  pump 
under  operation,  and  feeding  water  into  the  boiler  with 
the  feed-pump. 

X  Q.  289.  Was  this  difficulty  with  "The  Huron  " 
talked  about  among  fire-engine  people  at  the  time  of 

999  the  trial  at  the  Fair-Grounds,  to  your  knowledge  ? 

A.  Well,  there  was  something  said  about  the  mis- 
take that  was  made  there,  —  some  talk  about  it. 

X  Q.  240.     Where  did  you  hear  this  talk  about  it? 

A.     At  the  time  of  and  at  the  trial. 

X  Q.  241.     Did  Mr.  Knibbs  witness  the  trial  ? 

A.  Think  he  was  there  a  portion  of  the  time,  but 
not  all. 

X  Q*  242.  Did  he  say  any  thing  about  having  a 
device  then  actually  in  use  upon  "The  Arba  Reade  ' 

1000  which  would  remedy  this  difficulty  with   "The  Hu- 
ron"? 

A.     He  did  not  to  me  at  that  time. 

X  Q.  248.  Di^  any  one  say  that  there  was  a  de- 
vice on  "  The  Arba  Reade  "  which  would  remedy  this 
difficulty  ? 

A.  Well,  not  particularly  this  difficulty;  but  Mr. 
Bean  called  my  attention  to  it  at  the  engine-house,  and 
made  the  remark  that  "  it  was  a  dumb  good  thing." 

X  Q.  244.    Did  James  Knibbs  make  any  secret  of 

1001  this  relief  valve  or  churn  valve  which   he   placed  on 
"The  Arba  Reade"? 

A.     Didn't  seem  to,  to  me. 

X  Q.  245.  And  the  Amoskeag  people  and  other 
people  connected  with  steam  fire-engines  had  free 
access  to  "  The  Arba  Reade  "  engine-house,  did  they 
not? 


Digitized  by 


Google 


276 

A.  I  couldn't  say  as  to  that.  I  went  in  and  out 
when  I  pleased. 

X   Q.   246.     You   don't  know  whether  the    other 

1002  Amoskeag  people  had  the  same  libei*t7  ? 

A.     1  think  very  likely  they  did. 

X  Q.  247.  What  other  people  connected  with  steam 
fire-engines  did  you  see  having  free  access  to  "The 
Arba  Reade  "  engine-house  at  the  time  of  this  visit? 

A.  I  didn't  see  any  other  people  having  free  access. 
I  wasn't  around  there  much,  was  there  some. 

X  Q.  248.  And  you  saw  no  one  else  there  at  the 
time  of  this  visit  ? 

A.     I  saw  parties  there  that  I  supposed  were  mem- 

1003  bers  of  their  company.  There  might  have  been  out- 
siders there,  but  I  don't  know :  I  didn't  take  particular 
notice  who  were  in  there. 

X  Q*  249.    Did  James  Knibbs  tell  you  where  he  got 
the  idea  of  this  relief  valve  or  churn  valve  which  he 
•had  applied  to  "  The  Arba  Reade  "  ? 
A.     He  told  me  why  he  put  it  on. 
X  Q.  250.     Did  he  tell  you  he  invented  it  ? 
A.     He  told   me   it  was  something  he   got  up  to 
put  on  "The  Arba  Reade,"  —  that  was  the  remark  he 

1004  made. 

X  Q.  251.     Who  else  was  present  at  that  time  ? 

A.  Don't  recollect  there  was  any  one  present  that 
heard  our  conversation  ;  don't  think  there  was. 

X  Q*  252.  And  that  is  all  that  you  remember  he 
said  about  how  he  got  the  idea? 

A.     He  told  me  why  he  put  it  on. 

X  Q*  253.  Did  he  tell  you  that  it  was  his  own 
original  idea  ? 

A.     Well,  I  don't  know  as  he  told  me  in  so  many 

1005  words ;  but  he  says,  "  Here  is  something  I  have  got  up 
to  relieve  this  pump  when  we  are  working  through  one 
line  of  hose."  He  gave  me  to  understand  he  got  it 
up,  or  I  did  understand. 

X  Q.  254.  Did  he  tell  you  whether,  or  not,  he  had 
made  any  unsuccessful,  or  partially  successful,  experi- 
ments with  such  relief  valves  before  he  put  the  one  on 
"  The  Arba  Reade  "  which  you  saw  there  ? 
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A.  Well,  I  don't  recollect  whether  he  did,  or  not. 
My  impression  is  he  did  not. 

1006  lAdjoumed.'} 

August  8, 1879. 

X  Q.  265.  At  the  trial  of  the  engines  at  the  Faiiv 
Groiinds  in  Troy,  did  you  have  any  thing  to  do  with 
running  "  The  Huron,"  or  the  third-class  engine  which 
you  say  was  there  ? 

A.     No,  nothing  particular  to  do  with  it. 

X  Q.  256.  Was  it  not  your  business  to  operate  the 
engines  sent  by  the  Amoskeag  Company,  and  show  how 

1007  they  worked? 

A.  It  was,  on  delivery  of  engines  to  parties  where 
they  were  ordered. 

X  Q.  257.  Prior  to  the  time  of  this  trial,  what  en- 
gines had  you  worked  or  operated  without  assistance 
from  any  one  else  ? 

A.  The  '^  Little  Giant,"  «  Pacific,"  and  the  second- 
class  engine  we  had  there  at  that  trial. 

X  Q.  268.     When  was  the  trial  of  "  The  Pacific"? 

A.    4th  of  July,  1860. 

1008  X  Q.  259.     Prior  to   that  time  what  engines   had 
you  assisted  in  constructing? 

A.     I  don't  recollect  any  particular  engine  by  name. 

X  Q.  260.  When  working  in  the  shops  of  the 
Amoskeag  Company,  what  did  you  do  prior  to  July  4, 
1860? 

A.     Worked  in  what  we  call  the  "finishing-room." 

X  Q.  261.  Was  that  work  of  such  a  character  as 
to  increase  your  knowledge  of  the  construction  and 
operation  of  steam  fire-engines  ? 

1009  A.     It  was. 

X  Q.  262.  How  did  it  increase  your  knowledge  of 
their  operation  ? 

A.  To  learn  how  they  were  made,  —  see  how  they 
were  made. 

X  Q.  268.  At-  the  time  of  this  trial  on  July  4, 
1860,  did  you  have  as  perfect  a  knowledge  of  the  con- 
struction and  operation  of  steam  fire-engines,  as  they 
then  existed,  as  you  had  afterwards  ? 
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A.     I  did  not. 

1010  X  Q»  264.  State  now,  if  you  please,  just  what  oc- 
curred at  the  trial  of  "  The  Pacific  "  at  Montpelier  on 
that  day. 

A.  I  don't  know  as  I  can  state  just  what  occurred, 
—  we  had  a  general  trial  there. 

X  Q.  266.     Who  run  the  engine,  you,  or  Mr.  Bean  ? 
A.     Bean  part  of  the  time,  and  I  part  of  the  time. 
X  Q.  266.     How  long  a  line  of  hose  did  you  use  ? 
A.     I  should  judge  from  800  to  1,200  feet. 
X  Q.  267.     Can   you   remember  just  what  attach- 

1011  ments  there  were  upon  that  engine  for  operating  it  in 
all  its  parts,  and  just  how  they  looked,  so  as  to  be  will- 
ing to  swear  that  there  were  just  certain  parts  which 
you  can  name,  and  no  others? 

A.  It  was  a  long  time  ago  for  me  to  swear  posi- 
tively just  how  they  looked. 

Answer  objected  to  by  counsel  for  complainant  as 
not  being  the  exact  language  used  by  witness  in 
answer  to  the  question ;  the  witness  having  said,  ^^  It 
was  a  long  time  ago  for  me  to  swear  positively  just  how 

1012  every  part  looked." 

Complainant's  counsel  here  requests  the  witness  in 
future  answers  to  questions  put  to  him,  to  see  that  the 
examiner  understands  him  correctly ;  and,  if  he  finds 
the  examiner  misunderstands  him  in  his  answei-s,  to 
correct  that  misunderstanding  on  the  spot,  as  the  ex- 
aminer has  already  stated  that  he  took  down  the 
answer  precisely  as  he  understood  it. 

Defendants'  counsel  requests  the  examiner  to  state 
on   the   record   that  complainant's   counsel,  after  the 

1013  above  version  of  the  witness's  language,  added  these 
words,  and  refused  to  have  them  put  on  the  record: 
"  I  will  see,  on  the  re-direct  examination,  whether  he 
said  that,  or  not ; "  and  defendants'  counsel  here  gives 
notice  that  he  will  move  to  strike  out  the  deposition  of 
this  witness,  if  any  sucli  question  is  put  upon  re-direct 
examination. 

The  examiner  makes  the  statement  that  counsel  for 
complainant  made  use  of  the  words  attributed  to 
him  by  counsel  for  defendants ;  and  the  examiner  also 
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1014  states  to  the  Court  that  the  answer  above  referred  to 
stands  on  this  record  exactly  as  he  understood  it  at  the 
time  of  witness  making  the  answer. 

X  Q.  268.  Are  you  willing  to  swear  positively  to 
all  the  parts  or  attachments  upon  the  steamer  "  Faxon," 
which  was  delivered  in  August,  1860,  so  as  to  give 
your  testimony  that  there  were  exactly  such  and  such 
parts  or  attachments  which  you  can  name  for  operating 
that  engine,  and  no  others  ? 

A.     Two  leading  hose  attachments  to  her  pump,  an 

1015  attachment  from  the  main  pump  to  the  feed-pump  for 
the  boiler.  I  think  that  is  all  the  attachments  there 
was  made  to  that  pump. 

X  Q-  269.  Are  you  willing  to  make  oath  that  there 
were  no  others  ? 

A.     Very  positive  there  wei*e  no  others. 

X  Q.  270.     What  makes  you  so  positive  ? 

A.    Because  I  never  saw  it  on  the  pump. 

X  Q-  271.  What  did  you  have  to  do  with  construct- 
ing this  pump  ? 

1016  A.  Nothing  very  particular  about  the  construction 
of  this  pump,  or  any  other  there,  only  to  overhaul  them 
occasionally. 

X  Q.  ^272.  Did  you  ever  see  Mr.  Beau  in  Troy  on 
more  than  one  occasion  ? 

A.     Don't  recollect  I  ever  did. 

X  Q.  278.     Will  you  swear  you  never  did? 

A.     No :  I  am  very  positive  I  never  did. 

X  Q.  274.  You  have  stated  that,  at  the  trial  in 
Troy  on  the  Fair-Grounds,  Mr.  Bean  had  some  diffi- 

1017  culty  with  "  The  Huron."  Tell  us  now,  if  you  please, 
just  what  that  was,  and  what  Mr.  Bean  did. 

A.  He  flooded  his  boiler  with  water,  after  the  trial, 
through  a  short  line  of  hose,  by  opening  what  we  called, 
at  that  time,  a  flood  valve,  running  from  the  discharge 
side  of  the  pump  to  the  boiler.  He  opened  that,  and 
neglected  to  close  it;  and  then,  at  the  time  that  the  trial 
was  going  on  for  quantity,  through  a  long  line  of  hose, 
the  pressure  being  more  on  the  pump  than  it  was  on 
the  boiler,  he  had  so  much  water  in  his  boiler  he  could 

1018  hardly  move  his  engine;  and,  finding  that  to  be  the 
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case,  he  opened  the  blow-off  valve,  and  had  some 
trouble,  and  didn't  close  it  himself,  —  burnt  his  wrist, 
and  ordered  the  fire  drawn.  About  the  time  he  or- 
dered the  fire  drawn,  I  managed  to  close  it  by  puUiDg 
my  right  hand  back  into  my  coat-sleeve.  I  managed 
to  shut  it  off  in  that  way. 

X  Q.  276.  Otherwise  "The  Huron"  ran  well  at 
the  trial,  did  she  not? 

A.     I  should  consider  it  so ;  very  well  indeed :  gave, 

1019  I  should  judge,  good  satisfaction. 

X  Q.  276.  Would  this  difficulty  with  "The  Hu- 
ron," of  flooding  the  boiler,  have  occurred  at  the  trial, 
if  she  had  had  an  attachment  upon  her  like  the  relief 
or  churn  valve  which  Knibbs  put  upon  "The  Arba 
Reade  "  ? 

A.     I  couldn't  say  whether  it  would,  or  not. 

X  Q.  277.  If  she  had  had  such  a  relief  or  churn 
valve  at  the  time  of  that  difficulty,  would  her  boiler 
have  been  relieved  by  opening  it  ? 

1020  A.     That  would   not   have   relieved   the   boiler  by 
opening  of  it. 

X  Q-  278.  It  would  have  made  no  difference,  then, 
in  the  occurrence  of  this  difficulty,  or  in  the  relief  from 
it,  whether  the  engine  had,  or  had  not,  u|)on  her  a  re- 
lief or  churn  valve  ? 

A.     It  would,  if  it  had  been  properly  used. 

X  Q.  279.  How  would  such  a  relief  valve  relieve 
the  flooding  of  the  boiler  ? 

A.     That  would  have  taken  the  place  of  the  flood- 

1021  valve  and  the  relief  valve ;   by  opening  it,  he  could 
pump  water  into  his  boiler  with  the  feed-pump. 

X  Q-  280.  After  the  difficulty  had  occurred,  the 
attachment  of  a  relief  or  chum  valve  would  not  have 
aided  "  The  Huron,"  would  it  ? 

A.  Not  on  that  particular  occasion,  I  don't  know 
as  it  would. 

X  Q-  281.  Do  you  not  know  that  it  would  not 
have  had  any  effect? 

A.     No,  sir:  I  don't  know  that  it  would  not. 

1022  X  Q.  282.     Do  you  think  of  any  effect  it  could  have 
had? 
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A.     What,  this  chum-valve  ? 

X  Q.  288.     Yes. 

A.     In  relieving  the  engine  ? 

X  Q.  284.     Yes ;  in  relieving  the  engine. 

A.     What  is  his  question  ? 

X  Q*  285.  Do  yon  think  of  any  e£Fect  the  churn 
valve  could  have  had  in  relieving  "The  Huron  "  of  the 
difficulty  you  have  mentioned  after  it  occurred  ? 

1023  A.    I  think  I  have  made  that  statement  once. 

X  Q.  286.  Are  not  the  boilers  of  engines  flooded 
when  they  use  feed-pumps,  even  if  they  have  a  relief 
valve,  when  the  engineer  leaves  the  feed-pumps  open  ? 

A.     They  can  be  flooded  in  that  way. 

X  Q.  287.  Mr.  Bean's  forgetfulness  at  this  trial 
would  have  had  the  same  effect,  then,  in  causing  the 
flooding  of  the  boiler,  even  if  she  had  a  relief  valve  ? 

A.     Would  not  have  produced  the  effect  as  quick. 

X  Q.  288.     Why  not? 

1024  A.  Pressure  wouldn't  have  been  so  great  on  the 
pump,  and  the  feed  to  the  boiler  wouldn't  have  been  so 
direct  as  it  would  through  this  flood  valve. 

X  Q.  289.  What  connection,  if  any,  is  there  in  your 
mind  between  this  difficulty  with  "The  Huron's"  boiler 
and  your  memory  of  time  when  Knibbs  put  a  relief 
valve  on  "The  Arba  Reade'7 

A.  I  think  my  attention  was  drawn  to  the  relief 
valve  on  the  "  Reade "  at  that  time  on  that  day.  On 
that  time  of  the  trial,  on  the  day  when  this  difficulty 
1026  occurred.  It  was  one  of  the  two  days.  I  was  there  at 
that  ti'ial.  I  had  this  conversation  with  Knibbs  about 
the  relief  valve  on  the  "Reade."  Also  at  that  time 
conversation  with  Mr.  Bean  concerning  the  same  valve. 

Latter  part  of  the  answer  objected  to  as  not  respon- 
sive, by  counsel  for  defendants. 

X  Q.  290.  Are  you  willing  to  swear  that  the  con- 
versation with  Mr.  Bean  occurred  after  the  difficulty 
with  "The  Huron's"  boiler  which  you  have  mentioned? 

A.    I  couldn't  say  whether  it  was  after,  or  before. 
1026       X  Q.  291.     Did  the  conversation  occur  after,  or  be- 
fore, the  difficulty  with  "  The  Huron  "  ? 

A.    Some  time  during  my  stay  in  Troy,  this  conver- 
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sation  occurred.  I  think  it  was  after  this  trouble  oc- 
curred. 

X  Q.  292.  Did  "The  Arba  Reade"  play  at  the 
Fair-Grounds  on  either  day  of  that  trial  ? 

A.     Think  not. 

X  Q.  293.  Was  she  brought  out  to  the  Fair- 
Grounds  ? 

1027  A.  Well,  that  I  couldn't  say  whether  she  was,  or 
not. 

X  Q.  294.  You  say  that  several  rotary-engines  did 
not  have  upon  them  the  pipe  and  plug-cock  connecting 
the  suction-tube  with  the  squai'e  box  above  the  pump, 
through  which  water  passed  to  the  gates.  Give  the 
names  of  the  engines  which  did  not  have  it. 

A.  "The  Amoskeag,"  Manchester,  N.H.,  "The 
Machigonne,''  of  Portland ;  those  I  am  positive  about. 
There  was  one  at  Fall  River  and  one  at  New  Bedford 

1028  I  think  didn't  have  it;  neither  of  those  two  didn't  have 
it  on,  I  think. 

X  Q.  296.  About  these  last  two  you  are  not  posi- 
tive, are  you,  whether  they  had  it  on,  or  not? 

A.  Well,  I  am  very  positive  they  did  not  have  it 
on. 

X  Q  296.  Did  you  not  state  at  the  end  of  your  an- 
swer before  the  last^ these  words:  "About  these  last 
two,  I  am  not  positive "  ?  Recollect  you  are  on  oath, 
sir! 

1029  Objected  to  by  counsel  for  complainant,  first,  as  being 
designedly  frivolous ;  and,  second,  as  trying  to  impeach 
the  record  of  the  examiner ;  and,  third,  the  examiner 
having  already  taken  the  answer  of  witness  upon  the 
record,  it  is  fair  to  presume  the  witness  has  directed  the 
examiner  to  take  all  he  designed  to  from  the  answer 
to  each  of  the  questions ;  therefore  it  is  incompetent  to 
make  any  further  inquiry  into  that:  and  the  answers 
must  stand  as  evidence,  unless  the  witness  desires  the  ex- 
aminer to  change  them  before  signing  his  deposition. 

1030  A.  You  have  got  it  there,  as  I  have  stated,  have  you 
not? 

X  Q.  297.    Answer  the  question,  if  you  please. 
Question  repeated. 


Digitized  by 


Google 


283 

Same  objections,  and  the  further  objection  that  the 
question  has  already  been  answered,  as  the  record  will 
show. 

A.  I  stated  about  those  two  engines  all  I  positively 
recollected. 

X  Q-  298.     Did  you,  or  did  you  not,  say  at  the  end 

1081  of  your  answer  that  you  were  not  positive  about  those 
two  engines? 

Same  objections,  and  further  as  immaterial,  because, 
if  he  did  state  what  counsel  for  defendants  suggests  by 
his  questions,  he  afterwards  changed  it,  as  he  had  a 
right  to  do,  by  directing  the  examiner  to  enter  what  he 
did  enter  as  an  answer  to  the  question  referred  to. 

A.  Didn^t  you  understand  how  I  answered  that 
question  you  asked  ? 

X  Q.  299.     Question  repeated. 

1082  Objections  repeated,  and  further  objected  to  that 
witness's  interrogative  answer  should  be  replied  to  by 
examining  counsel  before  he  presses  the  question  fur- 
ther. 

Examining  counsel  replies  to  the  witness  by  saying 
that  he  did  distinctly  understand  his  answer,  and  now 
remembera  his  very  words ;  and  at  the  end  of  that  an- 
swer he  said,  "About  these  last  two  engines  I  am  not 
positive ; "  and,  before  those  words  were  taken  by  the 
examiner,  complainant's   counsel   interrupted   for   the 

1033  purpose  of  preventing  them  from  being  taken;  and,  fur- 
ther, that,  while  the  witness  was  answering  the  295th 
cross-question,  and  was  about  to  continue  after  saying 
the  words  on  the  record,  complainant's  counsel  again 
interrupted  by  saying,  "  Take  that,  and  stop."  Notice 
is  now  given  that  motion  will  be  made  to  strike  out  the 
testimony  of  n  this  witness  on  the  ground  that  the  cross- 
examination  is  interfered  with,  and  the  question  is  re* 
peated. 

A.     I  don't  recollect  whether  I  did,  or  not. 

1034  X  Q-  800.  Are  you  willing  to  swear  that  those  two 
engines  sent  to  Fall  River  and  to  New  Bedford  did  not 
have  on  them  the  pipe  and  plug-cock  referred  to? 

Objected  to  because  witness  has  already  several  times 
answered  by  saying  they  did  not  have  those  devices 
on. 
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Defendant's  counsel  renews  his  objection  and  notice, 
A.     I  am  very  positive  they  didn't  have  them  on. 
X  Q.  801.     You  are  not  willing  to  swear  that  they 
did  not? 

1035  A.     Well,  I  have  seen  those  engines  a  number  of 
times,  and  I  never  saw  it  on  them. 

X  Q.  802.     What  were  the  names  of  those  engines? 

A.     I  won't  be  positive  what  the  names  were. 

X  Q.  803.     When  were  they  delivered  ? 

A.  I  think  one  of  them  was  delivered  in  the  latter 
part  of  1869.  The  other  one,  I  couldn't  say  when  it 
was  delivered. 

X  Q.  304.  You  didn't  have  any  thing  to  do,  then, 
with  the  delivery  of  these  engines  ? 

1036  A.    I  did  not. 

X  Q.  806.     Did  you  ever  operate  a  rotary-engine? 

A.     I  have. 

X  Q.  806.     How  often? 

A.  It  would  be  impossible  for  me  to  tell  you  how. 
often. 

X  Q.  807.  If  one  of  those  rotary-engines  manu- 
factured by  the  Amoskeag  Company,  and  having  the 
pipe  or  plug-cock  referred  to,  should  be  connected 
with  a  hydrant,  and  the  water-gates  should  be  closed, 

1037  and  the   plug-cock  left    open,  could    the   engine    be 
started  ? 

A.     Yes. 

X  Q.  808.     Where  would  the  water  go? 

A.     It  would  work  over  and  over  in  the  pump. 

X  Q.  809.  It  would  go  up  through  the  pump,  and 
then  from  the  square  box  above  the  pump  down 
through  the  pipe  containing  the  plug-cock  into  the 
suction-pipe,  and  then  up  through  the  pump  again, 
would  it  not? 
1088  A.  This  pipe  was  something  I  never  used ;  I  don't 
know  what  effect  it  would  have  on  the  operation  of  the 
rotaries. 

X  Q.  810.  You  don't  know,  then,  whether,  or  not, 
the  water  would  work  over  and  over  in  the  pump  if  the 
engine  was  started  while  connected  with  a  hydrant, 
the  gates  being  closed  and  the  plug-cock  open  ?     Is 
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that  what  you  mean  by  saying  you  don't  know  what 
the  operation  would  be  ? 
A.     Those  pumps  would  work  under  most  any  cir- 

1039  cumstances. 

X  Q.  811.     Question  repeated. 

Objected  to  as  having  been  already  fully  answered. 

A.     Must  be  some  motion  in  the  pump,  of  the  water. 

X  Q.  812.  Where  would  the  water  go  under  those 
circumstances,  the  gates  being  closed,  the  plug-cock 
open,  and  the  engine  working  ? 

A.  You  shut  up  all  the  outlets  to  those  pumps,  and 
they  move,  and  move  slow. 

X  Q.  813.     Question  repeated. 

1040  Objected  to  as  having  been  answered. 

A.  I  couldn't  answer  that  question  any  different 
than  what  I  have  answered  it.  I  worked  those  engines 
with  the  discharge  gates  closed  and  the  plug-cock 
closed,  and  never  worked  the  engine  on  any  occasion 
with  that  plug-cock  open. 

X  Q.  814.  How  fast  did  the  rotary-engines  move 
with  the  gates  closed  and  the  plug-cock  closed,  when 
connected  with  a  hydrant  ? 

Objected  to  on  the  ground  of  indefiniteness,  because 

1041  the  examining  counsel  does  not  state  whether  the  en- 
gine was  driven  under  water,  wind,  or  steam  power,  or 
under  what  degree  of  pressure,  if  any,  of  either ;  and, 
second,  because  it  is  generally  believed  that  if  either  of 
those  agencies  are  applied  to  machinery,  they  have 
something  to  do  with  the  rapidity  with  which  the  ma- 
chinery moves. 

A.  I  couldn't  tell  you  how  fast  she  moved,  —  I  know 
it  moved. 

X  Q.  815.     Say  with  fifty  pounds  pressure  to  the 

1042  square  inch,  and  the  throttle  wide  open  and  the  vacu- 
um-cock closed,  how  many  revolutions  would  she  make 
a  minute,  the  water-gates  and  plug-cock  both  being 
closed  ? 

Objected  to  as  too  speculative,  unless  examining 
counsel  will  state  the  number  of  square  inches  he  em- 
ploys in  this  enterprise,  and  also  states  whether  the 
square  inches  are  to  be  occupied  by  wind,  water,  or 
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steam;  and  because  it  does  not  give  the  size  of  the 
throttle-valve  he  proposes  to  use,  or  give  the  size  of 

1043  the  vacuum-cock,  or  the  diameter  of  the  wheel,  or  other 
device,  from  which  he  proposes  to  get  revolutions.  If 
counsel  shall  state  correctly  these  several  things  as  to 
size,  quantity,  and  so  forth,  the  question  will  not  be 
objected  to. 

A.  I  should  judge  she  would  run  quite  slow  under 
that  pressure.  It  wasn't  very  often  I  ran  under  that 
pressure  of  steam. 

X  Q.  316.  At  the  times  when  you  ran  the  engine 
with  the  gates  and  plug-cock  both  closed,  the  water- 

1044  pressure  gauge  indicated  a  higher  pressure,  did  it  not, 
than  when  running  with  the  same  amount  of  steam- 
pressure  and  the  water-gates  open  ? 

A.  It  indicated  a  higher  pressure  when  they  were 
closed,  —  some  higher  pressure. 

X  Q.  317.     How  much  higher? 

A.     That  I  couldn't  state. 

X  Q.  318.  At  those  times  while  the  engine  was 
running  very  slowly,  did  she  run  smoothly  with  the 
gates  closed  ? 

1045  A.     She  did  not. 

X  Q.  319.  If,  now,  under  the  conditions  mentioned, 
while  the  water-gates  were  closed  and  the  engine  was 
running  slowly  and  irregularly  with  high  water-pres- 
sure indicated,  what  would  be  the  effect  of  opening  the 
plug-cock  ? 

A.  I  don't  know :  I  never  tried  it  on  a  rotary  to 
see  what  the  effect  would  be. 

X  Q.  320.  What  would  prevent  the  water  from  at 
once  passing  down  the  pipe  from  the  discharge  to  the 

1046  suction,  and  thus  allowing  the  engine  to  run  more 
rapidly  ? 

A.  I  don't  know,  —  this  to  me  was  never  repre- 
sented to  be  a  relief  valve, — don't  know  what  the 
consequence  would  be.  I  never  used  it  for  any  pur- 
pose when  the  engine  was  in  operation  :  what  it  would 
do,  I  don't  know ;  I  haven't  found  out. 

X  Q.  321.  What  is  your  opinion  about  it,  as  a  prac- 
tical  engineer?  and,  from  your  knowledge  of  water 
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passageways  connecting  the  discharge  to  the  suction 

1047  sides  of  other  pum^ys,  what  would  it  do  ? 

Objected  to  because  the  witness  has  already  given 
his  opinion  in  the  last  answer ;  and  because  this  wit- 
ness was  not  put  on  the  stand  as  an  expert  witness  of 
any  kind,  but  merely  to  state  facts  as  to  things  and 
events  that  came  within  his  observation  during  the 
times  and  at  the  places  inquired  about  in  his  examina- 
tion-in-chief ;  and,  therefore,  the  inquiry  is  not  cross- 
examination  of  the  witness. 

A.     I  don't  know  as  I  ever  formed  an  opinion  on 

1048  that  subject. 

X  Q.  322.  What  sort  of  a  relief  valve  was  there  on 
"  Washington  "  No.  1,  sent  to  Fond  du  Lac  ? 

Objected  to  as  assuming  a  matter  that  may,  or  may 
not,  have  existed  within  the  memory  or  recollection  of 
the  witness. 

A.     It  was  a  spring  check-valve.     I  might  call  it  that. 

X  Q.  823.     Was  it  automatic? 

Objected  to  as  immateiial. 

A.     We  call  them  angle  valves,  —  angle  shaped. 

1049  X  Q.  824.  It  opened,  did  it  not,  of  itself,  when  the 
water-pressure  reached  a  certain  point,  and  closed  again 
by  the  spring  as  soon  as  the  pressure  diminished  be- 
low that  point,  by  the  escape  of  water  ? 

Same  objection. 

A.  Well,  I  never  saw  the  valve  open  but  once.  I 
closed  it  down  then,  and  pinned  it. 

X  Q.  326.     Who  opened  it  on  that  occasion  ? 

A.     The  pressure  behind  it. 

X  Q.  326.     This  sort  of  valve  which  would  open  by 

1050  pressure  behind  it  was  a  new  thing  with  the  Amoskeag 
Company,  was  it  not,  at  the  time  the  '*  Washington," 
No.  1,  was  taken  to  Fond  du  Lac  ? 

Objected  to  as  immaterial  and  incompetent. 

A.  New  thing  to  me.  I  don't  know  whether  it  was 
to  them,  or  not. 

X  Q.  327.  Was  there  any  difficulty  with  **The 
Arba  Reade  "  at  the  time  of  the  trial  you  have  men- 
tioned in  Troy  ? 

A.     Time  of  what  trial  in  Troy  ? 
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1051  X  Q.  828.     Was  there  more  than  one  trial? 
Objected  to  as  the  witness  has  already  stated  he 

didn't  think  ^^  The  Arba  Reade  "  was  put  on  trial  at  the 
time  when  he  was  in  Troy,  at  the  trial  on  the  Fair- 
Grounds. 

A.     I  never  was  there  but  to  one  trial. 
X  Q*  329.     Then,  at  the  time  of  that  trial,  was  there 
any  difficulty  with  "  The  Arba  Reade  "  that  called  for  a 
remedy  or  alteration  in  her? 

Objected  to  as  not  within  the  scope  of  cross-exami- 

1052  nation,  and  as  wholly  immaterial  for  any  purposes  ot 
this  suit. 

A.    I  never  saw  "  The  Arba  Reade  "  on  trial  in  Troy. 

X  Q.  330.  I  don't  refer  to  her  being  on  trial,  and 
repeat  the  question  only  with  reference  to  the  time. 

Same  objection. 

A.  At  the  time  of  the  trial  I  don't  know  as  there 
was  any  occasion  for  any  alteration  in  her  then.  I 
don't  know  about  what  she  called  for ;  I  don't  know 
what  she  had  on  her. 

1053  Latter  part  of  answer  objected  to  as  not  responsive. 

Direct  Examination  resumed. 

Q.  331.  If  I  understood  you  correctly  on  your 
direct  examination,  you  stated  you  were  acquainted 
with  Nehemiah  S.  Bean  of  Manchester,  N.H.  I  now 
ask  you  if  you  are  personally  acquainted  with  that 
gentleman  ? 

A.    I  am  acquainted  with  him. 

Q.  332.     If  you  know,  you  may  state  where  that 

1054  gentleman  now  is. 

A.    He  is  present  in  this  room. 

Q.  333.  About  how  long  has  he  been  in  this  room 
to-day  during  this  examination  ? 

A.    About  two  hours  and  a  half,  or  so. 

Q.  334.  During  that  time,  what  position  has  he 
occupied  while  questions  were  being  put  to  you  by 
defendants'  counsel  on  your  cross-examination?  I 
mean  by  the  term  "  position,"  whether  sitting,  or  stand- 
ing, on  which  side  of  the  table,  and  near  to  whom  ? 

1055  A.    A  sitting  position  most  of  the  time,  on  the  left- 
hand  side  of  defendants'  counsel. 
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Q.  385.  State  whether,  during  your  cross-examina- 
tion, you  have  seen  him  in  consultation  with  defendants' 
counsel,  now  present. 

A.     I  have. 

Q.  336.  Frequently,  during  that  cross-examination 
to-day? 

A.     Yes. 

Q.  837.     State  whether  you  saw  Mr.  Bean  present 
1056  yesterday,  during  the  examination  of  the  witness  then 
on  the  witness-stand  ? 

A.     I  did. 

Q.  338.  State,  if  you  can,  about  how  long  he  was 
present  at  this  examination  on  yesterday. 

A.    I  should  judge  about  an  hour  after  I  came  here. 

Q.  839.  When  you  entered  this  room  yesterday  you 
found  Mr.  Bean  present  at  this  examination,  did  you 
not? 

A.     I  did. 
1067       Q.  340.     He  is  now  present,  is  he  not,  walking  to 
and  fro,  with  big  cane  in  hand,  having  just  taken  his 
seat  by  the  left-hand  side  ol  defendants'  counsel,  on  the 
opposite  side  of  the  table  ? 

Objected  to  as  trivial,  and  insulting  to  the  dignity  of 
the  Court. 

A.     He  is. 

Q.  341.  This  is  the  same  Mr.  Bean  who  was  master 
machinist,  or  superintendent  of  that  department  of  the 
Amoskeag   Manufacturing   Company,   at   Manchester, 

1058  N.H.,  where  steam  fire-engines  were  built  during  the 
time  you  were  in  the  employ  of  that  company,  is  he 
not? 

A.  He  is. 

Q.  342.  And  he  is  the  same  Mr.  Bean  referred  to 
by  you  during  your  direct  examination  in  this  cause,  is 
he  not? 

A.     He  is. 

Q.  343.  You  were  inquired  of,  during  your  cross- 
examination,  about  a  steam  fire-engine  known  as  **The 

1059  Lawrence;"  did  that  engine  contain  a  rotary  or  a 
piston  or  plunger  pump,  as  its  main  water-pump  for 
drawing  and  discharging  water? 
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A.     Piston-pump. 

Q.  344.  Where,  and  by  whom,  was  that  engine 
built,  if  you  know  ? 

A.  At  Lawrence,  Mass.,  by  Bean  &  Scott,  or  Scott 
&  Bean.  I  don't  know  which  was  the  head  man  of  the 
firm. 

Q.  346.     Was  that  the  same  Mr.  Bean  now  present 

1060  on  the  immediate  left-hand  side  of  the  defendants' 
counsel  ? 

A.     Yes. 

Q.  346.  Is  this  "  Lawrence  "  engine,  referred  to  in 
your  cross-examination,  the  same  engine  referred  to  in 
your  direct  examination  under  the  same  name  ? 

A.     It  is.     1  understand  it  so. 

Q.  347.  Do  you  desire  now  to  change  any  testimony 
on  your  direct  examination  with  reference  to  that 
engine,  or  in  any  wise  to  alter  or  amend  your  evidence 

1061  in  that  direct  examination  with  reference  to  it  ? 

Objected  to  as  incompetent. 

A.  I  didn't  give  any  at  that  time  that  I  wish  to 
change. 

Q.  348.  Do  you  wish  to  change  any  of  it  at  this 
time  ? 

Same  objection. 

A.     No,  I  do  not. 

Q.  349.  On  your  cross-examination  you  were  in- 
quired of  concerning  an  engine  known  as  "  The  Phila- 

1062  delphia : "  is  that  engine,  so  far  as  you  know,  the  same 
engine  about  which  you  gave  evidence  in  your  exami- 
nation-in-chief in  this  cause  ? 

A.     I  understood  it  to  be  the  same. 

Q,  350.  Is  there  any  thing  in  your  examination-in- 
chief  about  that  engine  which  you,  at  this  present  time, 
desire  to  change,  alter,  or  amend  ? 

Objected  to  as  incompetent. 

A.  Only  the  addition  of  the  statement  that  she  had 
a  pipe  coming  out  of  the  base  of  her  air-chamber  con- 

1063  nected  with  the  boiler,  as  one  of  the  means  of  feeding 
of  her.  The  next  time  I  saw  her  was  in  Philadelphia, 
and  that  pipe  wasn't  on  it  at  that  time. 

Answer  objected  to  by  defendants'  counsel  as  not 
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responsive,  and  not  mattei'  properly  brought  out  on 
re-direct  examination. 

Q.  351.  What  year,  if  you  remember,  was  it,  that 
you  afterwards  saw  that  engine  in  Philadelphia  with 
the  device  named  in  your  last  answer  not  upon  it,  as 
you  saw  it  on  trial  on  the  Common  in  the  city  of  Bos- 

1064  ton? 

Objected  to  as  not  properly  re-direct;  and  as  the 
witness  is  incompetent  to  testify  in  regard  to  what  that 
engine  had,  or  had  not,  upon  her  at  the  trial. 

A.  I  think  it  was  in  1861,  at  the  time  I  took  the 
"  Southwavk  *'  engine  on,  the  early  part  of  1861,  I  am 
quite  positive. 

Q.  862.  '*  The  Southwark  "  was  an  engine  built  by 
whom? 

A.     The  Amoskeag  Manufacturing  Company,  Man- 

1065  Chester,  N.H. 

Q.  868.  What  was  its  main  water-pump?  rotaiy, 
piston,  or  plunger  ? 

A.     We  generally  termed  them  piston-pumps. 

\_Noon  recess,^ 

Q.  364.  In  what  year,  if  you  recollect,  was  it,  that 
steam  fire-engine  "  Huron,"  built  for  Detroit,  Mich., 
was  in  Troy,  N.Y.,  on  exhibition  or  trial  at  the  Fair- 
Grounds,  as  stated  by  you  on  cross-examination. 

A.     In  the  fall  of  the  year  1860. 

1066  Q.  366.  In  what  year  was  it,  if  you  remember, 
that  you  took  the  steam  fire-engine  from  the  Amoskeag 
Manufacturing  Company's  shops  in  Manchester  to  the 
city  of  Syracuse,  N.Y.,  when  you  stopped  in  Troy, 
N.Y.,  and  paid  your  respects  to  Mr.  James  Knibbs, 
engineer  of  the  steam  fire-engine  "Arba  Reade,"  as 
stated  by  you  on  your  cross-examination  ? 

A.  I  can't  recollect.  I  think  it  was  in  1864  or 
1866,  or  thereabouts,  it  might  have  been.  I  can't 
recollect.     I  took  out  so  many  engines  I  can't  recollect 

1067  the  time,  to  be  positive. 

Q.  366.  You  think  it  was  in  the  year  1864  or  1866, 
as  you  have  stated  in  your  last  answer.  Have  you  any 
doubt  but  it  was  one  year,  or  the  other,  of  those  dates? 

A.  I  have  no  doubt  but  that  it  was  one  year,  or  the 
other,  of  those  years. 
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Q.  367.  Whichever  it  was,  was  it  that  time  that 
Knibbs  told  you  that  he  understood  the  Amoskeag 
Manufacturing  Company  were  using  his  invention  then 
upon  "  The  Arba  Reade,"  which  you,  in  some  of  your 

1068  answers  on  cross-examination,  have  denominated  as  a 
"  relief  valve  "  or  "  churn  valve  "  ? 

A.     It  was  on  that  occasion. 

Q.  358.  Counsel  for  defendants,  during  your  cross- 
examination,  seemed  to  put  a  great  deal  of  stress  upon 
the  fact  that  you,  some  time  or  another  in  your  busi- 
ness-life, might  have  seen  James  Knibbs  once  or  more 
times  in  Troy,  or  somewhere  else ;  and  he  asked  you  a 
great  many  questions  about  that.  Do  you  consider  it  a 
crime,  or  that  you  were  violating  any  of  the  laws  of 

1069  the  country,  by  visiting  James  Knibbs  whenever  you 
pleased  ? 

A.     I  do  not. 

Q.  359.  You  frequently  saw  Mr.  Knibbs  at  "  The 
Arba  Reade  "  engine-house,  Troy,  did  you  not,  after 
the  fall  of  1860? 

A.     Quite  a  number  of  times  after  that  time. 

Q.  860.  In  the  fall  of  the  year  1860,  and  while  you 
were  in  Troy  with  Mr.  Bean,  during  the  test  or  trial  of 
certain  steam  fire-engines,  you  saw  Mr.  Knibbs  at  "The 

1070  Arba  Reade  "   engine-house,  and  he  showed  to  you,  I 
and  explained  to  you,  an  invention  and  device  then 

upon  "  The  Arba  Reade  "  engine  which  you,  in  answer  I 

to   X  Q-  208,  named  as  a  "churn  or  relief  or  circu- 
lating valve,  whichever  you  have  a  mind  to  call  it,"  | 
did  he  not  ? 

Objected  to  as  leading.  I 

A.     He  did. 

Q.  361.     State  whether  that  is  the  same  invention,  i 

or  device,  which  you  and  Mr.  Bean,  the  gentleman  now 

1071  present  at  left-hand  side  of  defendants'  counsel,  saw 
upon  that  engine  during  the  time  you  were  in  Troy  at 

that  trial  or  test  of  engines,  and  which  you  and  Mr.  I 

Bean  had  conversation  about  in  the  house  of  that  en- 
gine, when,  as  you  say  on  your  cross-examination,  Mr.  ' 
Bean,  after  such  examination,  stated  to  you  "  that  is  a 
dumb  good  thing,"  or  words  similar.  ' 
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Same  objection. 

A.     It  was. 

Q.  862.     Defendants'  counsel,  on  your  cross-exam- 

1072  ination,  appeared  very  desirous  to  know  where  you 
staid  over  night  or  took  your  meals  while  at  Troy,  on 
that  occasion.  Do  you  remember  the  name  of  the 
hotel  at  which  you  stopped  during  that  visit  to  Troy  ? 

A.     I  do  not. 

Q.  863.  You  are  sure,  are  you,  that  you  stopped  at 
some  hotel  there  ? 

A.     I  am. 

Q.  864.  Did  Mr.  Bean  stop  at  the  same  hotel  dur- 
ing that  time  ? 

1073  A.     Very  sure  he  did. 

Q.  865.  In  answer  to  X  Q.  216,  you  state  that  Mr. 
Bean,  Mr.  E.  A.  Straw,  and  James  Batchelder,  were  in 
Troy  on  that  occasion.  Who  was  Mr.  E.  A.  Straw,  if 
you  know?  and  where  does  he  live? 

A.  He  was  at  that  time  agent  of  Amoskeag  Manu- 
facturing Company,  and  lived  at  Manchester,  N.II. 

Q.  866.  Who  is  this  Mr.  James  Batchelder  ?  In 
whose  employ  was  he  at  that  time,  and  where  did  he 
reside,  if  you  know  ? 

1074  A.  He  was  a  man  who  worked  in  the  erecting  shop, 
in  erecting  steam  fire-engines,  and  lived  in  Manchester, 
N.H. 

Q.  367.     In  whose  employ  was  he  at  that  time? 

A.  In  the  employ  of  the  Amoskeag  Manufacturing 
Company. 

Q.  868.  So  far  as  you  know,  state  whether  those 
persons  during  that  trial  test  at  Troy,  in  the  fall  of  the 
year  1860,  had  the  same  opportunities  that  you  had  of 
visiting  "  The  Arba  Reade  "  engine-house,  and  of  seeing 

1075  and  examining  that  engine. 

A.     So  far  as  I  know,  they  did. 

Q.  869.  Counsel  for  defendants,  in  your  cross^x- 
amination,  seemed  very  anxious  to  know  from  you 
what  Mr.  Knibbs  had  said  to  you  during  the  time  of 
that  trial  test,  about  the  invention  and  device  which 
he  showed  to  you  on  "  The  Arba  Reade,"  and  which 
you  have  explained.     Did  you  hear  Mr.  Knibbs  say  at 
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that  time  whether  he  considered  his  invention   in  a 
completed  and  perfected   condition,  in  which  he   de- 

1076  sired  to  make  no  changes,  or  any  thing  of  that  kind  ? 

Objected  to  as  leading,  and  fully  inquired  about  on 
cross-examination. 

A.     I  did  not. 

Q.  370.  Do  you  remember  whether  he  said  any 
thing  to  you  on  that  occasion  about  being  engaged  in 
experiments  to  test  the  value  or  utility  of  that  inven- 
tion, or  any  thing  of  that  kind  ? 

Same  objection. 

A.     I  don't  recollect. 

1077  Q.  871.  How  many  days'  time  were  occupied  by 
Mr.  Bean,  Mr.  Straw,  Mr.  Batchelder,  and  yourself,  for 
the  trial  tests  of  the  engines  to  which  you  refer,  at  the 
Fair-Grounds  in  Troy  ? 

A.     Two  days,  I  think. 

Q.  372.  At  the  time  Mr.  Bean  said  to  you  in  "The 
Arba  Reade  "  engine-house  that  that  invention  and  de- 
vice which  Knibbs  had  shown  to  you,  and  which  you 
and  Bean  had  together  examined,  that  it  was  a  "  dumb 
good  thing,"  did  Mr.  Bean  say,  or  pretend  to  you  by 

1078  words  or  signs,  or  any  other  devices  known  among 
men,  that  he  had  ever  seen,  or  ever  knew  of,  or  ever 
heard  of,  that  device  and  invention,  before  that  very 
hour  when  you  and  he  examined  it  in  that  engine- 
house  ? 

Objected  to  as  leading  and  incompetent. 

A.  Don't  think  he  ever  did,  —  never  did  to  my 
knowledge. 

Q.  373.  Had  he  said  any  thing  to  you  of  that  kind 
at  that  time  and  place,  would  you,  or  would  you  not, 

1079  have  remembered  it  full  as  well  as  you  did  when,  in 
answer  to  X  Q-  243,  you  said :  "  Mr.  Bean  called  my 
attention  to  it  at  the  engine-house,  and  made  the  re- 
mark, '  It  was  a  dumb  good  thing  '  "  ? 

Objected  to  as  incompetent. 

A.     Think  I  should. 

Q.  374.     Have  you  any  doubt  about  it  ? 

Same  objection. 

A.     Not  in  theleast. 
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Q.  875.    Defendants'  counsel,  in  your  cross-exara- 

1080  ination,  asked  you  if  James  Knibbs  told  you  "where  he 
got  the  idea  of  this  relief  valve  or  churn-valve  which 
he  had  applied  to  '  The  Arba  Reade.'  "  You  answered, 
"  He  told  me  why  he  put  it  on."  Defendants'  counsel 
having  omitted  to  ask  you  to  state  what  Knibbs  said  to 
you  about  as  to  why  he  put  that  invention,  or  device,  on 
"  The  Arba  Reade,"  I  will  ask  you  to  state  what  you 
recollect  about  it. 

A.  Put  it  on  to  relieve  the  pump  or  relieve  the 
hose,  while  they  were  working  on  a  long  line  at  a  fire. 

1081  Q.  376.  Did  you  and  Mr.  Knibbs  at  that  time  have 
considerable  conversation  upon  that  subject  ? 

A.     Not  very  long  conversations,  we  had. 

Q.  377.  You  understood  from  Mr.  Knibbs  what  he 
was  trying  to  accomplish  by  that  device  at  that  time  ? 

A.    I  did. 

Q.  378.  Defendants'  counsel,  in  X  Q.  258,  asked 
you,  "  When  was  the  trial  of  '  The  Pacific ' "  ?  Your 
answer  was,  "4th  of  July,  I860.'*  State  whether  that 
is  the  same  steam  fire-engine  which  was  tested  or  used 

1082  at  Montpelier,  Vt.,  by  Mr.  Bean,  the  gentleman  now 
sitting  at  the  left  of  defendants'  counsel. 

A.     It  was. 

Q.  379.  And  was  that  the  place  where  it  was  used 
and  tested  on  the  4th  of  July,  1860  ? 

A.     Montpelier,  Vt.,  was  the  place. 

Q.  380.  S.tate  whether  that  is  the  same  engine  of 
that  name  about  which  you  testified  in  your  examina- 
tion-in-chief in  this  cause. 

A.     It  is. 

1083  Q.  381.  If  there  be  any  thing  which  you  testified 
to  concerning  this  steam  fire-engine  "  Pacific,"  on  your 
direct  examination  in  this  cause,  that  you  desire  to 
change,  amend,  or  modify  in  any  respect,  you  may  do 
so  now. 

A.     I  don't  know  of  any  thing. 

Q.  382.  On  your  cross-examination,  defendants' 
counsel  asked  you  about  a  steam  fire-engine  named 
"Faxon,"  which  was  delivered  in  August,  1860,  as 
stated  by  him  in  X   Q*  268.     Is  that  the  same  steam 
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1084  fire-engine  of  the  same  name,  about  which  you  testified 
in  your  direct  examination  in  this  cause  ? 

A.     It  is. 

Q.  383.  If  you  remember  any  thing  that  you  testi- 
fied to  about  that  engine  on  that  occasion  in  your  direct 
examination,  which  you  desire  to  change  or  modify  at 
this  time,  you  may  do  so  now. 

Objected  to  as  incompetent. 

A.     I  don't  recollect  of  any  thing. 

Q.  384.     I  understood  you,  on  your  cross-examina- 

1085  tion,  to  say,  in  substance,  that  Mr.  Bean,  now  sitting 
in  close  proximity  to  defendants*  counsel,  was  badly 
burned  or  scalded  during  the  trial-test  of  the  steamer 
"  Huron,"  on  the  Fair-Grounds  in  Troy,  in  1860 ;  and 
that,  to  save  him  from  further  danger  and  to  preserve 
him  for  future  usefulness,  you  went  to  his  aid  by  pull- 
ing the  sleeve  of  your  coat  over  your  hand,  and  took 
hold  of  some  "vaZve"  or  "^Zw^-coci"  handle  to  shut 
the  same.  For  what  purpose  was  it  that  you  closed 
that  valve,  whatever  it   may  be?  and  what  did  you 

1086  shut  off,  when  you  say,  in  answer  to  X  Q.  274,  "  to 
shut  it  off"? 

A.  To  save  the  boiler  from  burning.  It  had  a 
heavy  fire  under  it.     I  shut  up  the  blow-off  valve. 

Q.  385.  What  did  you  shut  off,  —  steam,  water, 
wind,  or  what,  —  when  you  closed  the  valve? 

A.     Water,  —  hot  water. 

Q.  386.  You  closed  the  valve,  then,  to  stop  the 
flow  of  water  into  the  boiler,  did  you? 

A.     To  stop  the  flow  of  water  out  of  the  boiler. 

1087  Q.  887.  That  valve  was  known  as  a  "blow-off" 
valve,  was  it,  which  you  closed  on  that  occasion  ? 

A.     It  was. 

Q.  388.  By  what  was  it  Mr.  Bean  was  burned  on 
his  wrist,  on  that  occasion? 

A.     Hot  water,  I  suppose. 

Q.  389.  Did  Mr.  Bean,  on  that  occasion,  appear  to 
b©  frightened  or  alarmed  over  the  mishap  to  that 
<engine  ? 

A.     No  more  than  usual  a  man  would  under  those 

1088  circumstances,  as  I  know  of. 
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Q.  390.  To  whom  did  Mr.  Bean,  on  that  occasion, 
give  the  order  to  draw  the  fire  in  that  engine  ? 

A.  Mr.  Batchelder,  I  think,  was  firing  for  him :  I 
think  he  was  the  man  he  gave  the  order  to. 

Q.  391.  In  what  was  located  the  valve  which  you 
call  the  "'  flood  valve  "  ?  Was  it  in  a  pipe  in  the  pump 
itself,  or  in  the  boiler  ? 

A.     In  the  pipe  leading  to  the  boiler. 

Q.  392.     Leading  from  what  to  the  boiler? 

1089  A.  From  the  discharge  or  pressure  side  of  the 
pump. 

Q.  393.     Of  the  main  water-pump  ? 

A.     Yes. 

Q.  394.     Then   this  pipe   and  "  flood  valve "  were 
located  outside  of  the  pump,  and  connected  the  pres- 
sure side  of  the  main  water-pump  to  the  steam-boiler. 
Is  that  it? 
.    A.     That's  it. 

Q.   395.     Who    had   the   exclusive   charge,  if  you 

1090  know,  of  the  trial  of  that  engine  on  that  occasion? 

A.    Mr.  Bean. 

Q.  396.  State  whether,  or  not,  many  persons  were 
present,  so  far  as  you  know,  witnessing  the  trial-tests 
of  those  engines. 

A.     There  was. 

Q.  397.  What  other  engines,  if  you  remember,  and 
where  did  they  come  from,  were  present  during  those 
two  days  of  trial-tests,  and  that  took  a  part  in  the 
same? 

1091  A.  Lee  &  Learnard  of  New  York  City  had  two; 
"Southwark  Hose  "  of  Philadelphia  of  the  same  build ; 
Seneca  Falls  steam  fire-engine,  of  Seneca  Falls,  N.Y., 
built  by  Silsbee. 

Q.  398.  Were  there  any  engines  at  that  trial  that 
had  rotary  main  water-pumps  ?  if  so,  how  many,  and 
where  did  they  come  from,  if  you  know  ? 

A.     Those  four  had  rotary  water-pumps. 

Q.  399.  What  four  engines  had  rotary  water- 
pumps? 

1092  A.    The  four  I  mentioned  in  my  last  answer. 

Q.  400.     State   whether  they    had,  on   their  main 
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water-pump,  a  pipe  and  ^^  plug-cock^'*^  which,  on  your 
direct  examination,  you  denominated  a  ^'  by-pasi,''*  for 
passing  water  beyond  the  pump  on  a  fire,  under  hy- 
drant pressure. 

A.     I  didn't  see  any  on  any  one  of  them. 

Q.  401.  Did  you  hear  from  anybody,  —  Knibbs  or 
anybody  else  in  Troy,  —  on  that  occasion,  any  thing 
about  a  ^^  5y-/7a««,"  such  as  you  have  described  as  being 

1093  upon  five  or  six  of  the  rotary  water-pump  engines, 
built  by  the  Amoskeag  Manufacturing  Company,  in  the 
years  1869  and  1860  ? 

A.     I  did  not. 

Q.  402.  In  X  Q.  287,  defendants'  counsel  uses  the 
following  words :  "  Mr.  Bean's  forgetfulness  at  this 
trial."  Do  you  know,  of  your  own  knowledge, 
whether  Mr.  Bean  forgot  to  perform  any  duty  on  that 
occasion  ? 

A.     I  should  judge  he  neglected  to  close  this  flood 

1094  valve  after  supplying  the  boiler  with  water. 

Q.  408.  In  your  answer  to  X  Q.  289  you  state, 
"  It  was  one  of  the  two  days  I  was  there  at  that 
trial  I  had  this  conversation  with  Mr.  Knibbs  about 
this  relief  valve  on  *The  Arba  Ileade;'  also  at  that 
time  conversation  with  Mr.  Bean  concerning  the  same 
valve."  Can  you  state  which  of  those  two  days  it  was 
that  you  had  the  conversation  referred  to  in  that  an- 
swer with  Mr.  Knibbs  and  Mr.  Bean  ? 

Objected  to  as  the  matter  quoted  was  not  responsive, 

1095  and  was  objected  to  for  that  reason ;  and  is  here  put  to 
the  witness  in  a  leading  form. 

A.     No. 

Q.  404.  Do  you  know  what  the  object  or  purpose 
was  of  having  the  trial-test  at  that  time  of  those  en- 
gines on  those  grounds  ? 

A.  To  test  the  quality  of  the  engines  of  the  diflfer- 
ent  builders. 

Q.  405.  Do  you  recollect  of  seeing  Mr.  E.  A.  Straw 
present  at  that  trial,  on  one  or  both  of  those  days  ? 

1096  A.     I  recollect  of  seeing  him  there. 

Q.  406.  State  whether,  during  your  cross-examina- 
tion,  complainant's  counsel,  now  present   conducting 
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your  re-direct  examination,  has  interrupted  you  in  your 
answers  to  any  questions,  so  as  to  prevent  you  from 
telling  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  or  in  any  manner  to  prevent  this  examiner  from 
taking  down  on  this  record  your  answers  to  cross-ques- 
tions put  to  you  by  defendants'  counsel,  now  present? 
Objected  to  as  incompetent,  as  the  record  speaks  for 

1097  itself. 

A.    He  has  not. 

Q.  407.  State  whether,  or  not,  this  examiner  has 
read  to  you  each  answer  to  each  question  after  he  had 
written  the  same  down  on  this  record ;  and  whether 
the  answers  so  taken  down  and  read  to  you  by  him  are 
the  answers  to  those  questions,  word  for  word,  that  you 
designed  that  be  should  take  down  for  your  answers  on 
this  record. 

Same  objection,  and  as  leading. 

1098  A.     They  are.     He  has. 

Q.  408.  State,  as  near  as  you  remember,  when  and 
where  you  saw  Mr.  Knibbs  for  the  last  time, 

A.  I  couldn't  state  the  time.  The  last  time  I  saw 
him  was  in  Troy. 

Q.  409.    About  haw  long  ago  was  that? 

A.  I  think  it  was  the  time  I  took  an  engine  to  Al- 
bany. 

Q.  410.  How  long  ago  was  that  you  took  an  engine 
to  Albany  ? 

1099  A.     I  couldn't  tell  you  the  time. 

Q.  411.  About  how  many  years  ago  was  it,  Mr. 
Furlong,  if  you  know  ? 

A.     It  might  have  been  eleven  years  ago. 

Q.  412.  In  your  answer  to  X  Q.  309,  you  say,  "  This 
pipe  was  something  I  never  used."  State  whether 
you  meant  that  you  had  never  used  that  pipe  for 
any  purpose,  or  that  you  had  never  used  it  while 
the  main  water-pump  was  being  operated  by  steam- 
power. 

1100  Objected  to  as  leading. 

A.    While  the  main  water-pump  was  in  operation. 

Q.  413.  Then,  if  I  understand  you  correctly,  you 
did  use  it  sometimes  when  neither  the  steam  part  or 
the  main  water-pump  were  in  operation  ;  is  that  it  ? 
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Same  objection. 

A.  Well,  I  should  want  to  say  only  on  one  occasion 
I  ever  used  it,  if  I  understand  the  question  right.  I 
should  like  to  have  you  read  it. 

Question  re-read  to  witness,  at  his  request. 

1101  That's  right,  —  my  answer. 

Q.  414.  And  how,  and  for  what  purpose,  did  you 
use  it  on  that  occasion  ? 

A.  After  making  attachments  to  the  hydrant,  be- 
fore we  had  sufficient  steam  to  start  the  pump  in  oper- 
ation. 

Q.  416.  And  what  was  done  after  you  had  attached 
it  to  the  hydrant,  and  did  not  have  sufficient  steam  to 
operate  the  engine,  as  to  the  use  of  water,  if  anything? 

A.     I  opened  the  plug-cock  in  this  "  by-pass  "  for  the 

1102  water  to  pass  through  that,  round  the  pump,  through 
the  hose,  on  to  the  fire. 

Cross-Examination  resumed, 

X  Q-  416.  How  long  did  you  allow  the  plug-cock 
to  remain  open  on  that  occasion  ? 

A.     I  don't  recollect. 

X  Q.  417.     Did  you  leave  it  open  until  steam  was 
up  and  the  engine  working,  or  close  it  before  the  en- 
gine began  to  work  ? 
1108      A.    Closed  it  as  soou  as  we  had  sufficient  steam  to 
start  the  engine ;  and  I  can't  say  what  time  that  was. 

X  Q-  418.  Did  you  wait  until  the  motion  of  the 
engine  increased  the  flow  of  water  from  the  hose  be- 
yond the  amount  which  had  been  flowing  by  hydrant 
pressure  only? 

A.  I  waited  until  we  had  sufficient  steam  to  start 
the  engine,  and  then  closed  it. 

X  Q.  419.     What  effect  did  the  closing  of  the  plug- 
cock  on  that  occasion  have  upon  the  volume  of  water 
1104  flowing  from  the  hose? 

A.  The  time  I  closed  it,  it  stopped  the  flow  of  water 
until  I  set  the  engine  in  motion. 

X  Q.  420.  When  you  closed  the  plug-cock,  no  water 
flowed  from  the  hose  until  the  engine  started :  is  that 
it? 
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A.  That's  it.  It  cut  off  the  supply  on  the  hose,  in 
a  great  measure. 

X  Q.  421.  If  you  had  left  the  plug-cock  open  after 
the  engine  commenced  working,  and  kept  it  open  until 

1105  the  engine  came  to  full  speed,  what  would  the  effect 
have  been? 

A.  I  don't  know.  I  am  telling  what  I  did  do.  I 
am  not  telling  what  I  might  have  done. 

X  Q.  422.    Why  did  you  close  the  plug-cock? 

A.     Because  I  wanted  to  move  the  engine. 

X  Q.  428.     How  did  that  help  it  ? 

A.  I  never  tried  it  to  see  whether  it  would  help  it, 
or  not. 

X  Q.  424.    Do  you  mean  to  say  that  you  did  not 

1106  know  that  if  you  left  that  plug-cock  open  until  the 
engine  attained  full  speed,  you  could  not  throw  a 
stream  of  water  as  far  as  you  could  if  you  closed  it  ? 

A.     I  haven't  said  so  yet. 

X  Q.  426.    Did  you  know  that  ? 

A.     I  never  tried  it. 

X  Q.  426.  From  your  knowledge  of  the  working  of 
steam  fire-engines,  did  you  not  know  at  that  time  that 
if  you  left  the  plug-cock  open  until  the  engine  attained 
full  speed,  you  could  not  throw  a  stream  of  water  as 

1107  far  as  if  you  closed  it  ? 

Objected  to  on  the  ground  that  witness  has  been 
inquired  of  on  that  subject  by  defendants'  counsel  a 
great  many  times  during  cross-examination;  and  the 
witness  has  as  many  times  said,  in  substance,  he  never 
used  it  for  any  purpose  indicated  in  the  question,  aud 
don't  know  any  thing  about  it :  it  is  not,  therefore,  a 
proper  re-cross-examination  of  the  witness;  aud,  2d, 
not  what  the  witness  might  or  could  have  done,  had 
he  known  about  it  at  the  time, — between  the  1st  of 

1108  July,  1869,  and  the  Ist  of  January,  1868,  — but  what 
he  did  do  as  to  the  matter  inquired  about. 

A.  If  I  had  been  satisfied  that  this  would  relieve 
pressure  in  the  pump  by  opening  or  leaving  this  valve 
or  cock  open,  I  should  have  put  it  on  to  "The  Law- 
rence" at  that  time,  or  after  that.  We  needed  it  there 
very  much. 
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X  Q*  427.  A  pipe  and  plug-cock  similar  to  the  one 
just  mentioned  could  have  been  applied  to  "  The  Law- 
rence," could  it,  between  the  discharge  chamber  and 

1109  the  suction,  so  as  to  relieve  it?  I  mean,  applied  in  the 
same  way  as  it  was  applied  to  the  rotary-engine  about 
which  you  have  just  been  testifying. 

Complainant's  counsel  objects  to  the  first  paragraph 
of  the  question,  on  the  ground  that  the  question  before 
the  court  is,  not  what  might  or  could  have  been  done 
by  anybody  having  sufficient  knowledge  or  informa- 
tion, but  what  was  done  between  the  1st  of  July,  1859, 
and  the  1st  of  January,  1863,  with  reference  to  the 
matter  inquired  about.     To  the  last  paragraph  of  the 

1110  question  he  objects,  on  the  ground  that  it  states  hypo- 
thetically  that  which  could  not  in  any  wise  be  done  on 
a  piston  or  plunger  pump  engine. 

Objected  to  by  counsel  for  defendants  as  prompting 
the  witness. 

A.  It  never  was  attached  to  it,  to  my  knowledge, 
up  to  the  time  you  are  speaking  of. 

X  Q.  428.     Question  repeated. 

Objections  repeated. 

A.     I  don't  know  what  could  have  been  done.     I  am 

1111  telling  you  what  wa$  done. 

X  Q.  429.  You  said,  in  answer  to  X  Q.  427,  in 
speaking  of  this  pipe  and  plug-cock,  ^^If  I  had  been 
satisfied  that  this  would  relieve  pressure  in  the  pump 
by  opening  or  leaving  this  valve  or  cock  open,  I  should 
have  put  it  on  to  '  The  Lawrence '  at  that  time."  I  ask 
you  now,  whether  that  would  have  relieved  "  The 
Lawrence,"  if  you  had  done  it,  in  the  same  way  that 
the  relief  valve  which  you  saw  on  "  The  Arba  Reade  " 
would  have  done  if  applied;  and,  if  not,  state  why  not. 

1112  Objected  to  because  it  is  self-evident,  that,  if  the 
witness  had  applied  to  the  steam  fire-engine  "Law- 
rence "  the  invention  and  device  invented  by  Mr. 
Knibbs,  and  put  on  "  The  Arba  Reade "  by  him,  the 
same  effect  would  have  been  produced  in  "  The  Law- 
rence" as  was  produced  in  the  "Reade;"  but  the 
question  is,  Was  it  done  by  anybody  previous  to  the 
invention  by  Mr.  Knibbs?  The  question  is,  therefore, 
incompetent  and  improper  in  form  and  in  substance. 


Digitized  by 


Google 


808 

Notice  of  motion  is  again  given  to  strike  out  the 

1113  entire  deposition  of  this  witness  on  the  ground  of  in- 
terference. 

A.  I  don't  know.  I  never  applied  it.  I  don't  know 
what  effect  it  would  have  on  "The  Lawrence."  I  don't 
know  what  effect  it  would  have  on  this  rotary.  I 
didn't  know  what  effect  it  would  have  on  the  rotary- 
pump.     I  never  applied  it  there,  only  as  a  "  by-pass." 

X  Q-  430.  You  don't  know,  then,  whether  a  two- 
inch  copper  pipe  with  a  plug-cock  in  it,  applied  be- 
tween  the    discharge   chamber  and  the  suction,  and 

1114  exactly  similar  in  all  respects,  except  length  perhaps, 
to  the  pipe  and  plug-cock  upon  the  rotary  just  men- 
tioned, would  have  had  the  effect  of  relieving  "  The 
Lawrence  "  if  applied  to  that  engine  ? 

A.     If  I  had  applied  it  I  should  have  known. 

X  Q.  43L  I  now  repeat  X  Q.  426,  not  yet  an- 
swered. 

X  Q.  426,  re-read  to  witness. 

Objections  to  question  426  repeated ;  and,  further, 
because  the  question  was  answered. 

1115  A.     I  never  tried  it  to  see  whether  it  would,  or  not. 
X  Q.  432.    I  ask  you,  from  your  knowledge  of  steam 

fire-engines,  whether  you  did  not  know  that  that  pipe 
connecting  the  discharge-chamber  above  the  rotary- 
pump  with  the  suction-pipe  below  it,  would,  if  left 
open,  prevent  the  engine  from  throwing  a  stream  of 
water  as  far  as  it  would  if  you  closed  the  plug-cock  ? 
I  don't  ask  you  about  what  you  did^  but  about  what 
you  knew^  and  ask  a  direct  answer. 

A.    My  knowledge  of  steam  fire-engines  in  1869  was 

1116  limited.  This  trial  you  speak  of  now  was  in  1859,  and 
up  to  that  time  I  didn't  know  the  effect  this  would  pro- 
duce. 

X  Q.  438.     What  was  the  name  of  that  engine  ? 

A.    "Eagle  "8. 

X  Q.  434.  What  makes  you  have  no  doubt  that 
the  "  Syracuse  "  engine  was  delivered  in  1864  or  1865? 

A.  Well,  I  don't  know.  I  should  judge  it  was 
about  that  time.  I  don't  know  as  I  have  any  particu- 
lar reason  to  think  it  was  about  that  time,  only  I  should 

1117  judge  that  was  about  the  time  it  was  delivered. 
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X  Q.  485.  Since  your  cross-examination  of  yester- 
day have  you  refreshed  your  memory  about  this  or  any 
other  fact  concerning  about  which  you  have  testified? 

A.     No  way  in  particular. 

X  Q.  436.  Has  Mr.  Norton  told  you  there  were 
certain  things  about  which  he  would  like  to  ask  you? 

A.  He  has  not.  I  might  add  to  that,  he  has  for- 
bidden me  to  speak  to  him  about  this  case  at  all. 

X  Q.  487.     And  have  you   refrained  from  talking 

1118  with  any  one  about  it  since  I  cross-examined  you? 

A.  I  have  had  no  information  fi-om  any  one.  On 
one  or.  two  occasions,  perhaps,  the  case  has  been  spoken 
of,  but  not  in  any  details  or  points. 

l^Adjoumed.'] 

August  9, 1879. 
X  Q.  488.     You  say,  in  answer  to  X  Q.  432,  "  my 
knowledge  of  steam  fire-engines  in  1869  was  limited. 
This  trial  you  speak  of  now  was  in  1859,  and  up  to 

1119  that  time  I  didn't  know  what  effect  this  would  pro- 
duce." Tell  me  now,  how  long  it  was  after  that  trial 
that  you  acquired  sufficient  knowledge  of  steam  fii*e- 
engines  to  know  what  would  be  the  effect  of  leaving 
open  the  plug-cock  in  the  pipe  connecting  the  discharge- 
chamber  and  suction-pipe  together  while  the  engine 
was  running  at  full  speed. 

A.     To  what  engine  do  you  allude  to  ? 
X  Q.  439.     I  allude  to  any  rotary-engine  which  had 
on  it  the  pipe  and  plug-cock  described. 

1120  A.  I  don't  know  what  effect  it  would  have.  I  never 
tried  it ;  never  used  it  after  that  time. 

X  Q.  440.  You  wish  the  Court  to  understand,  then, 
that  you  have  never,  up  to  this  time,  acquired  sufficient 
knowledge  of  steam  fire-engines  to  know  what  the 
effect  would  be  upon  the  steam  thrown  by  a  rotary- 
engine,  while  running  at  full  speed,  to  open  the  plug- 
cock  referred  to  ? 

Objected  to  as  immaterial  and  inadmissible;  and, 
further,  because  the  witness  has  repeatedly,  in  his  cross- 

1121  examination,  stated  that  he  never  opened  the  plug-cock 
referred  to  under  the  conditions  stated  in  the  question. 
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Further,  what  might  have  been  done,  and  what  was 
actually  done,  are  entirely  independent  questions. 
What  was  done  is  proper  to  inquire  into ;  what  might 
have  been  done,  but  was  not  done,  is  irregular,  and 
improper  to  inquire  about. 

A.  Never  using  it  on  such  occasions,  I  couldn't  say 
what  the  effect  would  be. 

Defendants'  counsel  here  objects  to  all  the  testimony 

1122  of  this  witness  in  regard  to  the  construction  and  parts 

of  steam  fire-engines,  the  witness  being,  by  his  own 

confession,  incompetent  to  tell  the  uses  or  effects  of  the 

simplest  parts  of  such  engines. 

X  Q.  441.  At  the  time  of  the  trial  of  engines  at 
the  Fair-Grounds  in  Troy,  when  you  saw  the  difficulty 
which  you  have  described  in  running  the  engine  ''  Hu- 
ron," did  it  at  once  occur  to  you  that  there  was  upon 
"  The  Arba  Reade,'*  at  that  time,  a  device  which  would 
remedy  that  difficulty  ? 
1128  Objected  to  because  the  witness  has  already  repeat- 
edly testified  on  cross-examination  that  he  could  not 
tell  whether  it  was  before,  or  after,  the  almost  disastrous 
experiments  of  Mr.  Bean  with  the  "  Huron  "  engine  at 
Troy,  that  he  saw  upon  the  engine  *' Arba  Reade  "  the 
invention  about  which  witness  has  testified  as  having 
been  shown  to  him  by  Mr.  Knibbs,  and  about  which 
witness  and  Bean  had  the  conversation  testified  about 
in  *'The  Arba  Reade  "  engine-house. 

Defendants'  counsel  again  objects  to  the  instructions 
1124  given  to  the  witness  under  the  cover  of  objections. 

A.  After  that  device  was  explained  to  me  that  was 
on  the  "  Reade,"  I  thought  it  would  obviate  that  diffi- 
culty. 

X  Q.  442.     Question  repeated. 

Objection  repeated,  and  further  objected  to  as  hav- 
ing been  answered. 

A.  I  couldn't  answer  that  question  any  different 
from  what  I  have  answered. 

X  Q.  443.     You   do  not  remember,  then,  that  any 
1126  such  idea  occurred  to  you  at  that  time  ? 

A.     Don't  recollect. 

X  Q.  444.     At  the  time  when  James  Knibbs  showed. 
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you  the  device  called  a  relief  valve  on  "The  Arba 
Reade,"  did  it  occur  to  you  that  that  relief  valve  would 
remedy  the  difficulty  with  "The  Huron,"  alluded  to? 

A.     I  think  it  did. 

X  Q.  446.  You  think,  then,  the  difficulty  with 
"The  Huron"  occurred  before  James  Knibbs  showed 
you  this  device  ? 

1126  A.     I  couldn't  say  positive  whether  it  did,  or  not. 

X  Q.  446.  What  makes  you  say,  then,  that  you 
think  it  occurred  to  you  at  the  time  he  showed  you  the 
relief,  that  this  would  remedy  the  difficulty  with  "  The 
Huron"? 

A.     I  think  he  advanced  the  idea. 

X  Q.  447.  Then  you  do  think,  do  you,  that  the 
difficulty  with  "  The  Huroji "  occurred  before  this 
time? 

A.     This  difficulty  occurred  during  the  trial  at  Troy, 

1127  and  the  conversation  with  Knibbs  and  I  occurred  dur- 
ing the  same  trial. 

Latter  part  of  answer  objected  to  by  counsel  for 
defendants,  as  not  responsive. 

X  Q.  448.  How  do  you  know  that?  What  cir- 
cumstance makes  you  willing  to  swear  that  it  was  at 
that  time? 

A.  Because  it  was  the  only  time  I  was  ever  in  Troy 
with  Mr.  Bean,  —  knowing  he  was  there  at  that  time. 

X  Q.  449.     State  now  just  what  Knibbs  said  when 

1128  he  first  showed  you  that  relief  valve,  —  tell  the  circum- 
stances, and  how  he  happened  to  show  it  to  you, 

A.  I  don't  know  as  I  can  state  the  exact  words  he 
used< 

X  Q.  450.     State,  then,  as  near  as  you  can.  » 

A.  He  stated,  —  I  don't  know  exactly  how  to  word 
it,  —  I  don't  know  as  I  can  state  the  circumstances  any 
more  than  I  have  stated. 

X  Q.  451.  Did  he  call  you  up  to  the  engine  to 
show  it  to  you  ? 

1129  A.     Called  my  attention  to  it. 

X  Q.  452.     Did  he  speak  of  it  before  he  showed  it 
to  you  ? 
A.     I  don't  recollect,  —  he  might,  or  might  not. 
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X  Q.  453.  If  he  had  spoken  of  it  before  he  showed 
it  to  you,  you  would  have- remembered,  would  you  not? 

A.  I  don't  know  why  I  should.  No :  I  don't  know 
whether  I  would,  or  not. 

X  Q.  454.  When  you  first  saw  that  device  on 
"  The  Arba  Reade,"  what  did  you  say  ? 

1130  A.  I  asked  Mr.  Knibbs  if  he  thought  it  would  re- 
lieve the  jmmp,  and  not  obstruct  the  receiving  side. 

X  Q.  455.     What  did  you  say  then  ? 

A.     I  don't  recollect  that  I  said  any  thing  further. 

X  Q.  456.  What  did  you  think  of  that  device  at 
that  time  when  you  first  saw  it  ? 

A.  I  don't  know  as  I  can  tell  what  I  think,  —  I 
don't  know  as  I  have  a  right  to,  —  I  don't  know  what 
I  did  think. 

X  Q.  457.     Did  you  think  it  was  a  very  clever  and 

1131  useful  device  at  that  time  ? 

A.  Can't  tell  what  I  thought  about  it.  I  had  no 
experience  with  it,  —  never  had  seen  it  worked. 

X  Q-  458.  You  don't  remember,  then,  that  during 
this  visit  to  Troy  the  idea  occurred  to  you  that  the 
relief  valve  upon  "The  Arba  Reade"  was  a  very  clever 
or  useful  device :  is  that  what  you  mean  by  saying  you 
can't  tell  what  you  thought  about  it  ? 

Complainant's  counsel  objects  to  the  question  on  the 
ground  that  there  is  nothing  known  in  mechanics  as  a 

1132  ''''clever  device;''  the  question  is  therefore  indefinite 
and  incompetent.  2d,  It  is  diflScult  to  know  from 
examining  counsel  whether  he  has  the  witness  under 
direct  examination  or  cross-examination. 

A.  I  can't  tell  what  I  thought  about  it,  —  never 
saw  it  in  operation,  —  couldn't  tell  how  it  would  work. 

X  Q.  469.  What  did  Knibbs  say  to  you  in  answer 
to  your  question  whether  it  would  relieve  the  pump 
and  not  obstruct  the  receiving-side  ? 

A.    Said  it  worked  well  as  far  as  he   had  experi- 

1133  mented  on  it. 

X  Q.  460.     He  said  he  had  experimented  on  it,  did 
he? 
A.    That  is  the  answer  he  made  to  me. 
X  Q.  461.    While  you  were  in  Troy  at  tha'   time, 
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did  you  tell  any  one  about  this  device  on  "  The  Arba 
Reade"? 

A.     Don't  think  I  had  any  thing  to  say  to  any  one 
about  it,  with  the   exception   of  Mr.   Bean   and   Mr. 
'        Knibbs. 
1184       X  Q.  462.     What  did  you  say  to  Mr.  Bean  about 
it? 

A.  We  were  looking  of  it  over,  —  don't  know  as  I 
had  any  thing  to  say  further  than  what  I  said  in  my 
previous  answers. 

X  Q.  463.  After  you  returned  to  Manchester,  did 
you  tell  any  one  about  this  device  which  you  say  you 
had  seen  on  "  The  Arba  Reade  "  ? 

A.     I  don't  recollect  that  I  did. 

X  Q.  464.     You  don't  remember  that  you  thought 
1135  it  of  sufficient  importance  to  mention  to  any  one? 

A.  Don't  recollect  I  ever  mentioned  it,  or  thought 
much  about  it,  till  after  I  saw  it  in  the  pump  for  an 
engine  that  went  to  Troy. 

X  Q.  465.     When  was  that  ?  and  what  engine  ? 

A.  I  think  the  name  of  the  engine  was  "  Osgood." 
I  couldn't  really  tell  the  time.  You  can  refer  to  the 
book,  probably,  and  find  out  when  the  "  Osgood  "  was 
built. 

X  Q.  466.    Do  you  remember  that  Mr.  Bean  said 
1186  any  thing  else  about  the  device  oh  '*  The  Arba  Reade," 
except  the  words  attributed  to  him  by  you  ? 

A.     I  do  not,  that  he  did  at  that  time. 

X  Q«  467.  And  you  are  willing  to  swear,  are  you, 
that  at  that  time,  if  Mr.  Bean  ^^  had  made  use  of  any 
word  or  gesture  or  sign  known  among  men"  indicating 
that  he  had  seen  that  device  before,  you  woidd  remem- 
ber it  now? 

A.     I  think  I  should. 

1137  Direct  Examination  resumed. 

Q.  468.  The  defendants'  counsel,  at  X  Q.  436,  was 
pleased  to  ask  you,  "  Has  Mr.  Norton  told  you  there 
were  certain  things  about  which  he  would  like  to  ask 
you?"  Your  answer  was,  "He  has  not:  I  might  add 
to  that,  he  has  forbidden  me  to  speak  about  this  case 
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at  all."  At  what  time  during  your  examination  as 
a  witness  in  this  cause,  did  that  take  place  ?  Was  it 
before^  or  after^  the  completion  of  your  examination-in- 
chief,  or  while  you  were  on  the  witness-stand  on  cross- 

1138  examination  ? 

A.  On  the  witness-stand,  on  cross-examination,  I 
think. 

Q.  469.     How  many  days  ago  was  it? 

A.     First  day  of  my  cross-examination. 

Q.  470.  You  undertook  to  speak  with  him  in  refer- 
ence to  this  case  while  under  cross-examination;  and 
he  told  you  that  he  would  not  permit  you  to*  have  any 
conversation  whatever  with  him  with  reference  to  your 
testimony,  or  any  other  matter  in  this  case,  while  you 

1139  were  on  the  witness-stand  under  cross-examination.  Is 
this  in  substance  what  took  place  at  the  time  referred 
to  in  your  answer  to  X  Q.  436  ? 

A.     It  is. 

Defendants'  counsel  requests  the  examiner  to  note 
that  no  part  of  the  question  or  answer  to  X  Q.  436 
was  read  to  witness  before  the  last  answer ;  and  the 
examiner  so  notes. 

Q.  471.  In  view  of  the  frivolous  objection  by  de- 
fendants'  counsel  last  above   stated,  the  examiner  is 

1140  requested  to  read  to  witness,  not  only  X  Q.  436  and 
the  answer  thereto,  but  also  X  Q.  435  and  the  answer 
to  that.  After  which  the  witness  will  answer  whether 
he  desires  in  any  Wciy  or  manner  to  change  the  an- 
swers  already  given   to   the   matter  inquired   about. 

The  examiner  is  requested  to  do  the  reading  in  so 
clear  and  loud  tones,  that  not  only  the  witness,  but 
that  defendants'  counsel,  may  hear  the  same,  and  so 
that  also  Mr.  Nehemiah  S.  Bean,  the  main  witness  pro- 
duced by  defendants,  and  examined,  and  now  in  asso- 

1141  ciation  with  defendants' .counsel  at  his  immediate  left, 
may  hear  and  understand  the  same. 

X  Qs.  435  and  436,  and  answere  thereto,  read  to 
witness  as  requested. 

A.  I  don't  know  as  I  want  to  change  those  answers 
any. 

Q.  472.    In  answering  X  Q.  441,  you  said,  "After 
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that  device  was  explained  to  me  that  was  on  the 
*Reade,'  I  thought  it  would  obviate  that  difficulty." 
Who  explained  that  device  to  you,  as  stated  by  you  in 

1142  that  answer  ? 

A.     James  Knibbs. 

Q.  473.     When  and  where  was  that? 

Objected  to  as  a  matter  concerning  which  the  witness 
has  already  been  asked  in  leading  questions,  and  the 
objections  to  those  questions  are  here  repeated. 

A.  It  was  in  "  The  Arba  Reade "  engine-house  at 
troy,  N.Y. 

Q.  474.     In  what  year  ? 

Same  objection. 

1143  A.     In  1860. 

Q.  475.     What  part  of  that  year? 

Same  objection. 

A.     Early  part  of  the  fall. 

Q.  476.  In  your  answer  to  X  Q.  459,  yon  say, 
" Said  it  woiked  well  as  far  as  he  had  experimented  on 
it."  State  whether,  from  your  conversation  with  Mr. 
Knibbs  on  that  occasion,  and  from  what  he  said  to  you, 
you  learned  that  he  was  then  engaged  in  experimenting 
with  that  invention   and  device   upon  the  steam  fire- 

1144  engine  ''  Arba  Reade  "  at  Troy,  N.Y. 

Objected  to  as  leading. 

A.     I  judged  so  by  the  remarks  he  made. 

Q.  477.  In  your  answer  to  X  Q.  465,  you  state, 
"'  I  think  the  name  of  the  engine  was  *  Osgood.'  I 
couldn't  really  tell  the  time:  you  can  refer  to  the 
book,  probably,  and  find  out  when  the  'Osgood'  was 
built."     What  book  do  you  refer  to  in  that  answer? 

A.  I  refer  to  the  register  of  the  engines  built  and 
delivered. 

1145  Q.  478.  I  now  show  you  a  book  entitled,  "Amos- 
keag  Steam  Fire-Engines,  built  by  the  Amoskeag  Man- 
ufacturing Company,  Manchester,  N.H."  "Printed  by 
Charles  F.  Livingston,  1874."  Examine  that  book,  and 
see  if  that  is  the  book  to  which  you  referred,  and 
whether  from  it  you  are  enabled  to  state  about  the 
time  the  *'  Ot^good  "  was  built  for  the  city  of  Troy. 

A.  It  is.  I  am.  It  was  delivered  to  Troy,  N.Y.,  in 
January,  1862, 
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Q.  479.     Then  that  engine  must  have  been  built  by 

1146  that  company  in  the  latter  part  of  1861,  must  it  not? 

A.     I  should  judge  so. 

Q.  480.  During  your  last  re-eross-examination,  de- 
fendants' counsel,  by  several  questions,  undertook  to 
speculate  with  you  as  to  what  you  thought  about  the 
working  of  a  pipe  and  "  plug-cock  "  on  a  rotary  water- 
pump,  while  that  rotary  water-pump  was  in  operation 
under  steam-power.  You  uniformly  replied  to  him  on 
that  subject,  that  never  having  used  those  devices 
under  the  circumstances  stated  in  his  questions,  and 

1147  never  having  had  your  attention  directed  to  that  sub- 
ject, you  were  unwilling  to  state  what  the  efPect  would 
be  under  such  circumstances.  Now,  had  you  ever  used 
that  pipe  with  the  "plug-cock"  wide  open,  with  the 
rotary  water-pump  in  motion  under  steam-power,  you 
could  at  this  time  definitely  and  accurately  state  the 
result  produced  under  those  circumstances,  could  you 
not? 

Objected  to  as  leading  and  incompetent. 
A.     I  think  I  might. 

1148  Q.  481.  Do  you  think  that  because  you  did  not 
know  any  thing  about  the  subject  inquired  of  by  de- 
fendants' counsel,  in  the  questions  to  which  I  refer  in 
my  last  question,  that  you  ought  to  be  censured  by 
anybody  ?  or,  that  the  want  of  that  information  at  the 
particular  time  that  would  best  suit  defendants'  coun- 
sel, should,  in  any  way,  reflect  upon  your  standing  as  a 
practical  engineer  ? 

Same  objection. 

A-     I  don't  think  there  would  be  any  ground  for 

1149  censure.     I  don't  think  it  should. 

Cross-Examination  resumed, 

X  Q.  482.  Describe  exactly  the  relief  valve  which, 
you  say,  you  saw  on  "The  Arba  Reade,"  —  its  length, 
diameter,  material,  position  on  the  engine,  and  all  other 
details. 

Objected  to  as  way  beyond  the  well-established  rules 
for  taking  evidence  ;  and  especially  so  in  the  examina- 
tion of  a  witness  on  the  stand,  who  has  been  cross- 
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1150  examined  in  an  exhaustive  manner,  and  re-cross-exam- 
ined exhaustively  by  defendants'  counsel. 

A.  The  length,  diameter,  and  material,  I  couldn't 
explain.  The  position  on  the  pump  was  from  the  re- 
ceiving side  to  the  discharging  side. 

X  Q.  483.  What  sort  of  a  handle  or  device  for  op- 
erating did  it  have  ?  Describe  its  size,  shape,  distance 
from  either  end  of  the  device,  and  it^  materials. 

A.     I  couldn't  describe  it. 

X  Q.  484.     You  don't  remember  any  thing  about  it, 

1151  do  you? 

A.    Not  as  to  size, 

X  Q.  485.     Do  you  remember  its  shape  ? 

A.  I  couldn't  explain  the  shape  of  it.  It  was  many 
years  ago. 

X  Q.  486.  Are  you  willing  to  swear  that  this  de- 
vice did  not  have  a  spring  in  it,  so  as  to  work  auto- 
matically by  the  pressure  of  water,  and  without  the 
engineer  opening  it  ? 

A.     I  don't  know  whether  it  did,  or  not. 

1152  X  Q.  487.  Do  you  know  about  how  many  gallons 
of  water  a  rotary-engine  would  discharge  from  the 
hose  at  each  revolution  ? 

A.     I  do  not. 

Direct  Examination  resumed. 

Q.  488.  In  view  of  the  last  question  by  defendants' 
counsel,  I  would  inquire  of  you  if  you  know  the  size 
of  a  piece  of  white  chalk  ? 

A.     I  should  want  to  see  the  chalk. 

1153  Simon  E.  Fcelon&. 
Attest : 

Chas.  C.  Conant, 

Special  Examiner. 
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DEPOSITION   OF  DANIEL  W.  MORSE. 

Direct  Examination  by  Makcus  P.  Norton,  Esq.,  of 
Counsel  for  Complainant. 

Boston,  July  11, 1879. 

1154  Q.  1.     Please  state  your  name,  age,  residence,  and 
occupation. 

A.  Daniel  W.  Morse ;  forty-four ;  Manchester,  N.H. ; 
machinist. 

Q.  2.  How  long  have  you  resided  in  Manchester, 
N.H.? 

A.     About  thirty-three  years. 

Q.  3.  You  have  been  a  practical  machinist  for  about 
how  many  years  ? 

A.     About  twenty-eight  years. 

1155  Q.  4.     Do  you  know  the  Amoskeag  Manufacturing 
Company,  at  Manchester,  N.H.? 

A.     I  know  there  is  such  a  company. 

Q.  5.  Have  you  ever  been  in  the  service  or  employ 
of  that  company  ? 

A.     I  have. 

Q.  6.  When  did  you  first  go  into  its  employ  ?  and 
how  long  did  you  continue  so  engaged  ? 

A.  In  1861,  and  quit  in  1877;  about  twenty-six 
years. 

1156  Q.  7.     Do  you  mean  about  twenty-six  years  of  con- 
tinued employment  ? 

A.  At  first  I  worked  a  year  and  a  half,  and  then  I 
went  to  school  for  a  couple  of  years ;  after  that  I  was 
there  in  continued  employment. 

Q.  8.  What  were  your  duties  during  the  time  you 
were  so  employed  by  that  company,  and  in  what  de- 
partment was  it  ? 

A.  Up  to  1858  I  was  employed  in  the  shop  on 
various  duties.      In   1858  I  commenced   to  work  on 

1157  steam  fire-engines,  and  continued  from  1858  to  1877, 
nineteen  years,  in  that  department. 

Q.  9.  Did  you  work  upon,  or  have  any  thing  to  do 
with,  the  first  steam  fire-engine  built  by  that  company 
at  Manchester  ? 
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A.     Yes,  sir. 

Q.  10.  When  was  that  ?  and  what  was  the  name  of 
that  engine  ? 

A.     About  November  1, 1868  ;  "  Amoskeag,"  No.  1. 
Q.  11.     Did  that  engine  have  a  rotary  water-pump 

1158  for  drawing  and  discharging  water  upon  fires? 

A.     Yes,  sir. 

Q.  12.  That  kind  of  steam  fire-engine  was  known 
as  a  rotary-engine,  was  it  not? 

A.     It  was. 

Q.  13.  How  many  engines  of  that  kind  were  con- 
structed and  sold  by  that  company  daring  the  time  you 
were  employed  there,  if  you  know? 

A.     Eleven  is  all  I  think  of  now. 

Q.  14.     Give  the  names  of  each  of  them,  and  the 

1159  years  they  were  built,  if  you  know,  and  the  places 
where  they  were  delivered  for  use  ? 

A.  "  Amoskeag,"  No.  1,  Manchester,  N.H.,  delivered 
in  1859  ;  "  Machigonne,"  Portland,  Me.,  delivered  Oc- 
tober, 1859;  "Eagle,"  Boston,  Mass.,  delivered  No- 
vember, 1859 ;  "  East  Boston,"  Boston,  Mass.,  delivered 
December,  1869  ;  "  Quequechan,"  Fall  River,  Mass.,  de- 
livered December,  1869;  "Onward,"  New  Bedford, 
Mass.,  delivered  January,  1860 ;  "  Little  Giant,"  Chi- 
cago, 111.,  delivered  February,  1860 ;  **  Barnicoat,"  Bos- 

1160  ton,  Mass.,  delivered  February,  1860 ;  "  Saratoga," 
Boston,  Mass.,  delivered  March,  1860 ;  "  Relief,"  Bos- 
ton, Mass.,  delivered  March,  1860;  "Metacomet"  8, 
Fall  River,  Mass.,  delivered  in  December,  1865. 

Q.  15.  In  what  years  were  these  engines  built,  if 
you  know  ? 

A.  Most  of  them  were  built  in  the  year  they  were 
delivered. 

Q.  16.  Did  any  of  those  engines  contain  a  piston 
or   plunger   water-pump   for    drawing    and    throwing 

1161  water  at  fires? 

A.     No. 

Q.  17.  You  may  state,  as  near  as  you  can,  the  con- 
struction of  a  rotary  water-pump,  and  the  operation  of 
it  for  drawing  and  throwing  water  on  fires  as  applied 
to  those  engines. 
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A.  They  were  a  pair  of  gears  inside  of  a  casing, 
with  a  portion  of  on6  side  of  the  tooth  cut  away,  and 
rotated  from  the  centre  toward  the  outside  periphery 
of  each.    The  outer  periphery  of  the  tooth  rotates  close 

1162  to  the  inside  of  the  outer  casing.  Each  tooth-wheel 
rotates  on  an  axis  of  its  own.  One  shaft  extends  out- 
side of  the  casing,  and  has  a  balance-wheel,  with  a 
wrist-pin,  which  connects  with  the  connection-rod  of 
the  steam-cylinder.  On  the  under  side  of  the  casing 
surrounding  these  cylinders,  there  is  an  opening  to  ad- 
mit water  into  the  interior  or  the  casing  of  the  pump 
surrounding  the  gear  cylinders,  and  on  the  top  side  of 
this  casing  there  is  an  opening  to  admit  or  discharge 
water.     This  casing  surrounding  the  pump-gear  is  de- 

1163  signed  to  be  air  and  water  tight. 

Q.  18.  What  do  you  mean  by  "^ear,"  as  applied  to 
the  pump-cylinders  inside  the  casing  spoken  of? 

A.  I  mean  the  two  gears  turning  on  the  shaft  with 
a  portion  of  one  side  of  the  tooth  cut  away,  which 
rotates  from  the  centre  to  the  inside  of  the  outer  cas- 
ing. The  gear  that  is  connected  with  the  balance- 
wheel,  or  cylinder,  rotates  the  other  gear.  The  rotation 
of  these  creates  a  vacuum  in  the  pump. 

Q.  19.     State  about  the  distance  in  those  engines 

1164  from  this  rotary-pump  to  the  pressure-chamber  in  the 
end  of  the  water -tank,  which  contained  outlets  for  at- 
taching hose  to  lead  therefrom  to  a  fire. 

A.     About  five  feet. 

Q.  20.  How  and  by  what  means  was  the  pressure- 
chamber  connected  to  the  rotary  pump  ? 

A.  By  means  of  a  pipe  inside  of  feed-water  tank, 
about  four  inches  in  diameter. 

Q.  21.     Of  what  material  was  that  pipe  constructed? 

A.     I  think,  copper. 

1165  Q.  22.     How  was  it  attached  to  the  water-pump  ? 
A.     I  think  by  a  square  chamber  bolted    through 

the  tank  to  a  flange  on  that  water-pipe,  there  being 
an  opening  through  the  tank  into  the  pipe,  so  that 
water  could  pass  from  the  square  chamber  through  this 
pipe,  about  five  feet  long,  into  the  chamber  in  front  of 
the  engine,  or  in  front,  of  the  feed-water  tank. 
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Q.  23.  Were  there  any  outlets  on  this  square  cham- 
ber you  have  mentioned  in  your  last  answer,  for  the 
purpose  of  attaching  hose  leading  from  it  to  fires  for 

1166  the  passage  of  water  under  pressure  ?  I  mean  by  the 
"  square  chamber  "  the  one  connecting  the  rotary-pump 
to  the  under  side  of  the  feed-water  tank. 

A.     No,  sir :  excepting  two. 

Q.  24.  Were  all  those  rotary-engines  constructed 
with  the  pressure  or  discharging  chamber  in  the  front 
end  of  the  feed-water  tank  ? 

A.     They  were  not. 

Q.  25.  How  many,  and  what  ones,  of  those  rotary- 
engines  were  constructed  in  that  way  ? 

1167  A.  Nine  of  them.  "  Eagle,"  "  East  Boston," 
" Quequechan,"  "Onward,"  "Little  Giant,"  "Barni- 
coat,"  "  Saratoga,"  "  Relief,"  and  "  Metacomet." 

Q.  26.  How  were  the  other  two  of  those  rotary-en- 
gines constructed  in  respect  to  the  matter  inquired  of 
in  the  last  two  questions  ? 

A.  They  had  a  pipe  leading  from  this  square  cham- 
ber on  each  side  of  the  engine,  to  which  the  leading 
hose  was  attached. 

Q.  27.     What  engines  contained  that  contrivance  ? 

1168  A.  The  "Amoskeag"  and  "  Machigonne,"  the  first 
two  built  by  that  fcompany. 

Q.  28.  How  and  by  what  means  was  water  admitted 
from  the  hydrant  to  the  pump  or  chamber  surrounding 
the  rotaries  which  you  have  described  ? 

A.     By  attaching  suction-hose  to  the  hydrant. 

Q.  29.  Look  at  several  photographs  which  I  now 
show  you,  marked  respectively  by  the  examiner,  No.  1^ 
No.  2,  No.  3,  No.  4,  No.  5,  and  No.  6,  July  10, 18T9, 
C.  C.  C,  Spec.  Ex'r,  and  state  whether  those,  in  your 

1169  opinion,  correctly  represent  the  device  referred  to  in 
your  last  answer,  for  the  purpose  of  admitting  water 
from  the  hydrant  to  the  pump-chamber  containing  the 
rotaries. 

A.     They  do. 

Q.  30.  You  will  observe  in  each  of  those  photo- 
graphs a  valve-chamber  containing  a  valve  or  valveSi 
in  some  of  which  they  are  .shown  open,  and  in  othex^s 
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closed.     Do  you  know  what  that  valve  or  valves  were 
for? 

1170  A.     Yes,  sir. 

Q.  81.     You  may  explain  that. 

A.  They  were  for  the  purpose  of  keeping  the  water 
from  running  out  of  the  pump  back  through  the  suc- 
tion into  the  reservoir,  when  the  engine  was  stopped 
and  the  rotaries  ceased  to  work,  and  to  hold  the  prim- 
ing, in  case  the  pump  leaked. 

Q.  82.  You  will  observe  on  those  photographs  at 
the  right,  a  faucet,  or  ^^  plv^-cock^ "  attached  to  the  suc- 
tion-pipe and  opening  into  it.     If  you  know  what  that 

1171  is  for,  you  may  state. 

A.  That  was  for  the  purpose  of  opening  to  let  in 
air  to  destroy  the  vacuum  in  the  suction,  when  the  en- 
gine was  at  a  draught,  and  not  under  hydrant  pressure, 
and  so  as  to  pump  feed-water  into  the  boiler  without 
working  water  through  the  leading  hose. 

Q.  33.  Did  the  rotary  water-pump  of  those  engines, 
or  any  of  them,  have  a  device  or  mechanism  connect- 
ing a  pressure  or  discharging  chamber  to  a  suction  or 
supply  chamber  to  return  any  water  under  excessive 

1172  pressure  in  such  discharging  chamber  from  that  cham- 
ber back  into  such  supply  or  suction  chamber  for  the 
sole  purpose  of  relieving  the  discharging  hose  or  dis- 
charging chamber  from  heavy  or  excessive  water-pres- 
sure during  the  operation  of  the  engine  at  a  fire  or 
elsewhere  ? 

A.     It  did  not. 

Q.  34.  Did  those  rotary-pump  engines,  or  any  of 
them,  contain  a  device  for  the  purpose  of  connecting  a 
pressure  or  discharging  chamber  with  a  suction  or  sup- 
1178  ply  chamber  of  such  rotary  water-pump  as  you  have 
described,  by  means  of  an  opening,  conduit,  or  water 
passageway,  between  such  supply  and  discharging 
chambers,  and  having  combined  therewith  a  valve  so 
constructed  and  arranged  as  to  be  opened  from,  or 
closed  upon,  a  valve-seat  therein,  whereby  to  regulate 
the  flow  of  water  between  such  chambers,  as  well  as  to 
regulate  the  pressure  in  the  discharging  chamber  and 
upon  the  hose  leading  to  and  discharging  water  upon  a 
fire? 
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1174  A.     No,  sir/ 

Q.  35.  Have  you  ever  seen  the  rotary-pump  engine, 
"  Eagle  "  No.  3,  now  at  Manchester,  N.H.,  in  the  shops 
of  S.  C.  Forsaith  &  Co.,  and  said  to  have  been  built  by 
the  Amoskeag  Manufacturing  Company,  and  sold  and 
delivered  to  the  city  of  Boston  in  November,  1859  ? 

A.     Yes. 

Q.  86.     When  did  you  last  see  that  engine  ? 

A.     I  have  seen  it  two  or  three  times  this  last  spring. 

Q    37.     I  again  show  to  you  six  photograph  cards, 

1175  marked  by  the  examiner,  respectively,  Nos.  1,  2,  3,  4, 
5  and  6,  July  10,  1879,  C.  C.  C,  Spec.  Ex'r,  represent- 
ing a  tube  and  a  valve-chamber  therein,  and  a  pipe 
bolted  to  the  tube  near  to  this  valve-chamber.  I  wish 
you  to  look  at  those,  and  state  if  they  represent  corre- 
sponding parts  of  "  Eagle"  engine  No.  3,  so  far  as  you 
are  enabled  now  to  determine  from  an  inspection  of 
those  cards.  In  some  of  those  views  you  will  observe 
the  valves  in  the  valve-chamber  closed,  and  in  others 
as  being  open. 

1176  A.     They  do. 

Q.  38.  The  pipe  that  stands  in  a  vertical  position, 
and  having  a  faucet  or  ^^ phig-cock^^  near  the  lower 
end,  which  is  bolted  upon  the  horizontal  tube,  was  put 
upon  rotary-pump  engine  "  Eagle"  No.  3,  at  what  time, 
if  you  know  ? 

A.     Some  time  in  1859. 

Q.  39.  For  what  purpose  was  that  tube,  having  the 
^^  phig-cock,''  or  faucet,  put  upon  that  engine,  if  you 
know  ? 

1177  A.  For  the  purpose  of  passing  hydrant-water  around 
the  pump  while  the  pump  stood  still. 

Q.  40.  Do  you  know  Nehemiah  S.  Bean  of  Man- 
chester, N.H.? 

A.     I  do. 

Q.  41.     And  have  known  him  for  about  how  long? 

A.     Twenty  five  or  thirty  years. 

Q.  42.  Was  he  in  the  employ  of  the  Amoskeag 
Manufacturing  Company  while  you  were  there,  after 
January,  1858? 

1178  A.  Most  of  the  time,  except  he  was  away  once  for 
a  few  months. 
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Q.  48.     What  were  his  duties  ? 

A.  Superintendent  of  machine-shop  department  of 
the  Amoskeag  Manufacturing  Company. 

Q.  44.  Did  you  ever  hear  Mr.  Bean  say  any  thing 
with  reference  to  this  pipe  containing  a  '*' pluff-cock '^ 
near  its  lower  end,  and  bolted  on  the  horizontal  tube, 
and  shown  in  the  photograph  views  now  before  you  to 
which   your  attention   has   previously  been    called   in 

1179  other  questions  ? 

A.     I  have. 

Q.  46.  What,  if  you  remember,  did  you  hear  him 
say  in  reference  to  that? 

A.  Heard  him  say,  "  We  have  got  to  put  a  pipe  on 
that  engine  to  pass  the  hydrant-water,  till  the  engine 
gets  up  steam."     I  give  the  substance. 

Q.  46.     When  and  where  was  that? 

A.  Some  time  when  that  engine  was  nearly  finished, 
in  the  machine-shops  at  Manchester,  N.H. 

1180  Q.  47.  Do  you  remember  whether  this  pipe  and 
^^pluff'cock^''  shown  by  the  photographs  before  you,  was 
the  first  one  made  in  the  Amoskeag  shops,  and  applied 
to  a  rotary-pump  engine  for  the  purpose  of  passing  a 
stream  of  water  around  the  pump,  by  means  of  hy- 
drant pressure,  while  the  engine  was  remaining  idle,  or 
making  steam  ready  to  start  the  pump  and  machinery 
in  motion? 

A.  According  to  my  best  recollection  it  was;  but 
there  was  one  of  different  kind  of  valve. 

1181  Q.  48.  You  may  describe  the  other  form  made  pre- 
vious to  this  one  as  near  as  you  now  remember  it. 

A.     The  other  form  of  valve  was  a  check  valve. 

Q.  49.  How  was  that  arranged  with  reference  to 
the  pipe  ? 

A.  It  stood  in  the  pipe  perpendicularly,  something 
about  five  inches  in  length.  It  had  a  valve-seat  about 
half  its  length  with  a  valve  seated  thereon,  which  the 
pressure  of  water  from  the  hydrant  would  lift ;  and  the 
pressure  from  the  rotary-pump  would  close  it,  and  stop 

1182  the  flow  of  water  either  way. 

Q.  50.  In  a  pipe  with  a  valve  constructed  in  the 
way  you  have  described,  in  how  many  directions  could 
the  water  pass  in  a  stream  under  pressure  ? 
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A,     One  direction. 

Q.  61.  What  direction  was  that?  and  by  what  pres- 
sure? 

A.     From  the  hydrant,  and  by  the  hydrant  pressure. 

Q.  62.  It  would  be  from  the  hydrant,  past  the  ro- 
tary-pump into  the  hose  leading  to  the  fire,  would  it 

1183  not? 

A.     Yes. 

Q.  53.  Was  it  possible  for  water  to  pass  back  from 
the  hose-pipe,  when  under  pressure,  by  means  of  the 
rotary-pump  ? 

A.     Not  unless  it  leaked. 

Q.  64.  How  maiiy  such  devices  were  made  and  put 
upon  any  of  those  rotary-engines  ? 

A.     I  know  of  only  one. 

Q.  66.     Why  were  they  not  all  made  in  that  form 

1184  that  were  put  on  those  rotary-pumps  ? 

A.  One  reason  was,  when  the  engine  was  taken  to 
the  hydrant  and  tried,  the  valve  chattered.  Another 
reason  was,  it  was  liable  to  get  obstructed  by  sticks, 
stones,  grass,  or  such  stuflF  as  might  be  in  the  water ; 
and,  if  it  was  open  when  the  engine  went  to  a  reservoir, 
it  would  destroy  the  vacuum  in  the  suction,  and  the  en- 
gine wouldn't  take  water. 

Q.  56.  State  whether  this  check-valve  device  was 
taken  from  ''  Eagle  "  engine  No.  3,  on  which  it  was 
1186  first  placed,  and,  if  it  was,  when  was  it  done,  and  by 
whom,  if  you  know  ? 

A.  It  was  taken  off  before  the  engine  went  out  of 
the  yard.  I  don't  know  by  whom,  but  by  some  of 
the' hands  in  that  shop. 

Q.  57.     What  was  substituted  for  it,  if  any  thing? 

A.  Plug  valve,  or  cock,  such  as  shown  in  the  photo- 
graph views. 

Q.  58.  Upon  which  side  of  the  engine  and  of  the 
rotary -pump  was  this  last  pipe  and  "plug-cock"  placed 
1186  in  position  for  use? 

A.  Right-hand  side,  standing  back  behind  and  fa- 
cing the  engine. 

Q.  59.  Was  that  upon  the  same  side  the  engineer 
stood  while  operating  the  engine  ? 
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A.     No. 

Q.  60.  He  stood  upon  the  side  of  the  pump  and 
engine,  directly  opposite  to  that,  did  he  not? 

A.     Yes. 

Q.  61.  When  it  was  desirable  to  open  this  "  plug- 
11*87  cock  "  valve  so  as  to  let  a  stream  of  water  flow  from  the 
hydrant  under  hydrant  pressure,  past  the  rotary-pump 
and  into  the  hose  leading  to  the  fire,  by  what  means 
was  that  "  plug-cock "  valve  opened  or  closed  by  the 
engineer  for  that  purpose  ? 

A.  The  end  of  the  plug  was  made  square  so  a 
wrench  could  be  used. 

Q.  62.  How  would  the  engineer  determine  when  this 
"plug-cock"  was  wide  open,  so  as  to  let  water  pass 
the  rotary-pump    under    hydrant   pressure  from   the 

1188  hydrant  to  the  fire  without  the  aid  of  the  pump,  as 
you  have  before  testified  ? 

A.  It  is  always  customary  to  mark  the  end  of  the 
plug  with  a  deep  groove  across  it.  That  groove  would 
stand  in  the  same  direction  as  the  length  of  the  pipe 
when  open,  and  crosswise  of  the  pipe  when  closed. 

Q.  63.  What  was  the  mean  diameter  of  that  pipe, 
if  you  remember? 

A.     I  think  it  was  a  two-inch  pipe. 

Q.  64.     How  many  of  those  rotary-engines  contained 

1189  this  pipe  and  "plug-cock"  valve,  described  by  you 
on  this  examination  ? 

A.     I  don't  think  there  were  but  six. 

Q.  65.     Give  the  names  of  those. 

A.  "  Eagle,"  "  East  Boston,"  "  Barnicoat,"  "  Sara 
toga,"  "Relief,"  and  "Little  Giant." 

Q.  66.  All  those  engines  were  sold  and  delivered  to 
the  city  of  Boston,  were  they  not  ? 

A.     Yes,  sir;  all  but  one,  —  "The  Little  Giant." 

Q.  67.     If  you  know,  why  did  not  the  other  five  of 

1190  those  rotary-pump  engines  have  this  pipe  and  "plug- 
cock"  valve,  such  as  was  on  the  six  engines  you  last 
named  ? 

A.  It  was  only  necessary  to  have  this  pipe  on  where 
they  had  hydrants  or  hydrant  pressure;  and  where 
there  were  no  hydrants  or  hydrant  pressure,  it  was 
not  necessary. 
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Q.  68.  You  may  state  whether,  in  your  opinion,  a 
rotary-pump  steam  fire-engine  required  the  use  of  a 
pipe,     opening,  or    water-passage,  from    the  pressure 

1191  side  to  the  supply  side  of  such  rotary-pump,  having  a 
valve  so  constructed  and  arranged  as  to  permit  water 
to  flow  from  the  pressure  back  into  the  supply  part,  for 
the  purpose  of  relieving  the  pressure  upon  the  dis- 
charging hose  or  any  part  of  the  pump  while  dischar- 
ging water  upon  a  fire. 

A.     No,  sir. 
{^Acf^'oumed,'] 

1192  July  12,  1879. 
Q.  69.     Explain,  as  "best  you   can,  why  you  think 

that  is  so. 

A.  One  reason  is,  the  engine  can  be  slowed  up  so  as 
to  relieve  the  pressure  on  the  pump.  Another  reason 
is,  from  my  observations  in  seeing  rotary-steam  fire-en- 
gines work,  the  pressure  would  find  relief  in  the  pump 
itself. 

Q.  70.     Have  you  frequently  seen  rotary  water-purap 

1193  steam  fire-engines  work  under  steam  ? 

A.  I  have  seen  those  built  by  the  Amoskeag  Com- 
pany. 

Q.  71.  You  mean  the  ones  you  have  testified  about 
on  this  examination  ? 

A.     Yes,  sir. . 

Q.  72.  In  a  steam  fire-engine  having  a  rotary  water- 
pump,  state  what  is  usually  required  in  order  to  start 
one  in  draughting  water,  when  under  motion  by  steam- 
power. 

1194  .  A.     It  has  to  be  primed  with  water. 

Q.  73.  To  do  that,  what  means  were  employed  in 
those  engines  ? 

A.  There  was  a  pipe  —  three-fourths  inch  pipe  — 
leading  from  the  chamber  on  top  of  the  pump  to  the 
feed-water  tank.     There  was  a  valve  in  this  pipe. 

Q.  74.  You  mean  the  feed-water  tank,  in  the  front 
end  of  which  was  located  the  pressure  or  discharging 
chamber,  having  outlets  for  the  attaching  of  hose  lead- 
ing to  a  fire,  do  you  not  ? 
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1195  A.    I  do. 

Q.  76.  State  whether  those  rotary  water-pump  en- 
gines had  any  device  for  supplying  or  feeding  the 
boiler  with  water  for  generating  steam. 

A.     They  had. 

Q.  76.     State  what  they  were,  if  you  know. 

A.     They  had  a  pair  of  feed-pumps  on  each  side. 

Q.  77.     What  kind  of  pumps  were  these  feed-pumps  ? 

A.     Piston. 

Q.  78.     How,  and  from  what  source,  were  they  sup- 

1196  plied  with  water  for  feeding  the  boiler? 

A-  Most  of  them  were  piped  so  as  to  receive  water 
from  the  feed-water  tank.  ^ 

Q.  79.  These  pumps  fed  water  into  the  boiler  when 
the  rotary-pump  was  in  operation,  did  they  not? 

A.     Yes. 

Q.  80.  When  the  rotary-pump  was  not  in  operation, 
and  it  became  necessary  to  feed  the  boiler,  how  was  it 
done? 

A.     You  would  have  to  start  the  engine,  and  that 

1197  would  start  the  rotary-pump. 

Q.  81.  Do  you  know  of  any  occasion  where  it 
would  be  necessary  to  feed  one  of  those  boilers  with 
water  before  starting  the  engine  in  motion? 

A.  If  the  water  became  low  in  the  boiler,  it  would 
be  necessary  to  do  it. 

Q.  82.  On  those  engines,  what  was  the  object  in 
having  a  separate  feed-pump  for  supplying  the  boiler  ? 
Why  not  have  supplied  the  boilers  with  water  exclu- 
sively from  the  rotary  water-pump  ? 

1198  A.  At  times  the  pressure  on  the  main  rotary-pump 
was  less  than  the  steam-pressure  in  the  boiler,  and  it 
would  be  necessary  to  have  other  pumps  for  raising  the 
water  pressure  so  as  to  overcome  the  steam-pressure  in 
the  boiler. 

Q.  83.  Then  it  was  not  absolutely  necessary  to  take 
water  from  the  rotary-pump  to  supply  the  boiler,  so 
long  as  it  could  be  done  from  the  feed-water  tank, 
about  which  you  have  testified  ? 

A.     It  was  not. 

1199  Q.  84.  The  engine  could  not  operate  on  steam, 
without  operating  those  feed-pumps,  could  it  ? 
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A.  Not  unless  you  disconnected  them,  and  that 
was  not  advisable. 

Q.  85.  About  what  time  did  the  Amoskeag  Manu- 
facturing Company,  as  a  regular  business,  discontinue 
the  manufacture  of  rotary  water-pump  engines,  if  at  all? 

A.  In  March,  1860,  as  a  regular  business ;  but  built 
and  sold  one  in  1865. 

Q.  86.     Do  you  know  whether  any  of  those  engines 

1200  are  now  in  use,  or  not? 

A.     I  do  not. 

Q.  87.  You  say  that  you  have,  within  the  last  year, 
seen  at  different  times  the  rotary-pump  engine  "Eagle" 
No.  3,  now  at  Manchester,  N.H.  Do  you  know  to 
what  use  that  engine  is  being  put,  if  to  any  use  ? 

A.  I  don't  know  of  its  being  put  to  any  use,  only 
being  taken  to  pieces. 

Q.  88.  Is  it  in  use  in  the  fire-department  at  Man- 
chester, N.H.  ? 

1201  A.     No,  sir. 

Q.  89.  After  the  Amoskeag  Company  discontinued 
the  manufacture  of  rotary-pump  engines,  did  they  con- 
tinue to  manufacture  other  steam  fire-engines? 

A.     They  did. 

Q.  90.  What  kind  of  main  water-pump  did  those 
engines  have  ? 

A.  A  vertical,  double-acting  piston  or  plunger  pump : 
some  were  single  and  some  double  pumps,  and. all  were 
double-acting. 

1202  Q.  91.  You  may  describe,  if  you  can,  the  substan- 
tial construction  of  these  piston  or  plunger  pumps. 

A.  With  the  water-cylinder  surrounded  by  a  cir- 
cular chamber,  divided  vertically  outside  the  water- 
cylinder,  so  as  to  answer  both  for  the  suction  and 
discharge  chambers  of  the  pump,  it  had  a  separate  valve- 
plate  at  the  bottom  and  top  of  the  pump,  carrying 
both  the  suction  and  discharge  valves.  The  suction- 
valves  upon  one  side  of  the  plate,  and  the  discharge- 
valves  upon  the  other. 

1203  Q.  92.  Give  the  name  of  the  first  engine  built  and 
delivered  by  the  Amoskeag  Manufacturing  Company, 
with  a  main  water-punjp  of  the  kind  described  in  your 
last  answer. 
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A.     "  Arba  Reade,"  Troy,  N.Y. 

Q.  98.     Give  the  name  of  the  next  one  of  that  kind. 

A.  "Fire  King,"  Manchester,  N.H.  It  had  two 
pumps  instead  of  one,  connected  together. 

Q.  94.  At  the  time  the  Amoskeag  Manufacturing 
Company  built  and  sold  the  two  engines,  having,  for 

1204  their  main  water-pump,  pumps  of  the  kind  last  de*- 
scribed  by  you,  did  they  contain  a  device,  or  mechanism, 
for  returning  any  excessive  water  in  the  force  for  dis- 
charging section  or  chamber  of  the  pump  to  the  suction 
or  supply  chamber,  so  as  to  relieve  excessive  pressure 
upon  the  hose  leading  and  discharging  water  upon  a 
fire,  or  for  relieving  excessive  pressure  in  the  force- 
chamber? 

A.     They  did  not. 

Q.  95.     Did  either  of  those  engines  contain  a  tube, 

1205  opening,  or  water  passageway,  leading  from  the  force 
or  discharging  chamber  to  the  suction  or  supply  cham- 
ber, and  having  combined  therewith  a  valve  so  con- 
structed and  arranged  as  to  be  opened  from  or  closed 
upon  such  opening,  conduit,  or  water  passageway,  to 
regulate  the  flow  or  passage  of  water  from  the  pressure- 
chamber  into  the  "supply-chamber  while  the  engine  was 
in  operation  throwing  water  upon  a  fire,  with  one,  two, 
or  more  streams  of  water? 

A.     It  did  not. 

1206  Q.  96.  Did  the  Amoskeag  Manufacturing  Company 
ever  make  any  steam  fire-engines  with  a  plunger  or 
piston  main  water-pump,  with  force  or  supply  chambers 
surrounding  it,  as  you  have  described,  and  containing 
the  invention  and  the  device  described  in  the  last  two 
questions,  for  the  purpose  of  returning  water  under 
pressure  from  the  discharging  section  to  the  supplying 
section  or  chamber  in  the  manner  referred  to  in  those 
questions  ? 

A.     They  did. 

1207  Q.  97.  When  was  the  first  steam  fire-engine  of  that 
description  made  and  sold  by  that  company,  if  you 
know? 

A.  The  first  one  that  I  know  having  it  in  was  in 
April,  1862. 
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Q.  98.     Give  the  name  of  that  one. 

A.  "  Governor  Hill,"  naade  for,  and  sold  to.  Con- 
cord, N.H. 

Q.  99.  Do  you  know  whether  "  The  Jason  C.  Os- 
good" had  a  main  water-pump  of  the  kind  you  have 

1208  last  described,  and  a  device  combined  and  used  there- 
with of  the  kind  and  for  the  purposes  described  in 
questions  95  and  96  of  this  examination,  which  the 
examiner  will  read  to  you  if  you  desire  ? 

A.     I  don't  know  whether  she  had,  or  not. 

Q.  100.  The  first  steam  fire-engine  built  by  that 
compan}"-  that  you  know  of  your  own  knowledge  had  a 
main  water-pump  and  connecting  devices  for  circulating 
water  therein  under  pressure,  of  the  kind  I  have  asked 
you  about,  was  '*  The  Governor  Hill,"  was  it  not? 

1209  A.    Yes. 

Q.  101.  How  many  steam  fire-engines,  if  you  know, 
after  and  including  the  making  and  delivering  of  "  The 
Arba  Reade,"  did  the  Amoskeag  Company  make  and 
sell  up  to  the  time  of  making  and  delivering  ^^The 
Governor  HUl  "  to  Concord,  N.H.? 

A.     About  forty. 

Q.  102.  And  all  those  had  piston  or  plunger  main 
water-pumps,  double^cting,  and  either  single  or  double 
plunger-pumps,  did  they  not  ? 

1210  A.    Yes. 

Q.  103.  And  the  first  one  that  you  saw,  of  whieli 
you  had  knowledge  of  your  own,  as  containing  tbe 
device,  or  invention,  described  in  questions  95  and  9i 
of  this  examination,  was  "  The  Governor  Hill,"  as 
you  have  before  stated,  was  it  not  ? 

A.     Yes,  sir. 

Q.  104.  "  The  Jason  C.  Osgood,"  that  was  sent  to 
Troy  in  January,  1862,  was  made  at  or  about  the  same 
time  as  "  The  Governor  Hill,"  by  the  Amoskeag  Com- 

1211  pany,  was  it  not? 

A.     About  the  same  time. 

Q.  105.  How  many  engines,  substantially  of  that 
kind,  did  they  generally  have  at  one  time  in»the  process 
of  manufacture  at  those  works?  I  mean  steam  fire- 
engines  containing  the  main  water-plunger  piston  pump 
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and  its  attachments.     I. have  no  reference   to    orna- 
mentation, size,  or  style  of  finish. 

A.  Anywhere  from  one  to  twenty.  I  have  had  as 
many  as  twenty  on  my  order-books  at  one  time. 

1212  Q.  106.  After  the  making  and  delivering  of  the 
*'  Governor  Hill  "  engine  by  the  Amoskeag  Company, 
in  April,  1862,  did  that  company  continue  to  make  and 
sell  steam  fire-engines  with  piston  or  plunger  water- 
pumps  of  the  kind  you  have  described,  and  containing 
a  device  arranged  and  combined  therewith  for  return- 
ing any  excessive  water  in  the  force  or  discharging 
chamber  to  the  suction  or  supply  chamber,  for  the  pur- 
pose of  relieving  the  hose  discharging  water  upon  a 
fire,  and  also  the  pressure-chamber,  from  any  excessive 

1213  water-pressure  while  the  engine  was  in  operation  throw- 
ing water  on  a  fire,  and  consisting  substantially  of  a 
conduit,  opening,  or  water  passageway,  between  those 
two  chambers,  and  having  a  regulating  valve  in  com- 
bination therewith  so  constructed  and  arranged  as  to 
be  opened  from  or  closed  upon  a  valve-seat  therein? 

A.     It  did. 

Q.  107.  Were  most,  or  all  of  the  steam  fire-engines 
built  by  that  company  after  May  1,  1862,  and  down  to 
the  time  they  discontinued  making  steam  fire-engines 

1214  of  all  kinds,  in  1877,  constructed  with  a  main  water- 
pump  and  its  attachments  or  connections,  substantially 
of  the  kind  in  all  respects  described  in  the  last  ques- 
tion and  your  answer  thereto  ?  Excepting  of  course 
the  rotary-engine  built  in  1865. 

A.  All,  as  far  as  I  know.  I  have  no  doubt  they  all 
were  so.  They  might  have  had  one  or  two  old  pumps 
without  it,  that  were  made  before,  and  sold  afterwards. 

Q.  108.  Who  usually  had  charge  of  building  the 
plunging  or  piston  water-pumps  at  the  shops  of  the 

1215  Amoskeag  Manufacturing  Company  ? 

A.  Joseph  L.  Stevens,  a  portion  of  the  time  ;  Wil- 
liam Stevens,  of  late  years. 

Q.  109.  Who  had  charge  of  that  special  work  be- 
tween January,  1860,  and  January,  1863? 

A.     I  should  say  Joseph  L.  Stevens. 

Q.  110.     State,   if   you    know,   who   made  or  had 


Digitized  by 


Google 


328 

charge  of  the  construction  of  the  rotary-pumps  used 
upon  the  first  ten  rotary-engines  built  and  sold  by  that 
company  ? 

1216  A.     I  think  it  was  Joseph  L.  Stevens. 

Q.  111.  Where  is  Joseph  L.  Stevens  now,  if  you 
know,  and  what  is  his  business  ? 

A.     At  Manchester,  N.H. ;  postmaster. 

Q.  112.  How  long  has  he  resided  at  Manchester,  if 
you  know  ? 

A.     About  twenty  years. 

l^Acf^'otirned.Ji 

July  15,  1879. 

1217  Q.  113.  You  have  stated  substantially  in  this  ex- 
amination that  the  first  two  rotary-engines  built  by  the 
Amoskeag  Manufacturing  Company  had  each  a  dis- 
charging chamber  immediately  on '  top  of  the  chamber 
containing  the  rotaries,  and  that  each  chamber  had  two 
outlets,  containing  gates  to  which  was  attached  hose 
for  delivering  water  upon  a  fire.  Did  either  of  those 
engines  also  have  a  pipe  and  "  plug-cock  "  valve,  or  any 
other  kind  of  valve,  connecting  the  supply-pipe  with 
that  discharge  chamber,  or  any  discharging  pipe  coii- 

1218  nected  with  it? 

A.  Those  discharge  pipes  did  not  contain  gates. 
The  gate  was  inside  of  the  pressure-chamber,  and  they 
contained  no  pipe  and  valve  leading  from  the  pressure 
to  the  receiving  or  suction  pipe. 

Q.  114.  And  those  two  engines  were  the  only  en- 
gines of  the  rotary  water-pump  make  that  contained  a 
pressure-chamber,  having  gates  and  outlets  for  attach- 
ing pipes  to  deliver  water  upon  a  fire,  and  referred  to 
in  your  last  answer,  were  they  not  ? 

1219  A.    Yes,  sir. 

Q.  115.  And  each  of  the  other  rotary  water-pump 
engines  made  by  that  company  had  the  pressure  or  dis- 
charging chamber  in  the  front  end  of  the  water  tank, 
and  were  connected  to  the  chamber  containing  the 
rotaries  of  the  pump  by  means  of  a  long  tube,  say 
from  four  to  seven  feet,  and  about  four  inches  in  diame- 
ter, as  you  have  before  testified,  did  they  not  ? 
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A.     Yes,  sir. 

Q.  116.     When  did   you   last  see  the  rotary  water- 

1220  pump  steam  fire-engine  "Eagle"  No.  3,  now  at  For- 
saith  &  Co.'s  shops,  in  Manchester,  N.H.  ? 

A.     Julyl4,  1«79. 

Q.  117.  Did  you  on  that  occasion  make  an  exami- 
nation of  the  rotary  water-pump  of  that  engine  ? 

A.  I  did  work  on  it,  and  had  a  good  opportunity  to 
examine  it,  and  did  examine  it. 

Q.  118.  You  say  in  your  last  answer  you  did  some 
work  on  it  yesterday.  State  what  you  did,  as  near  as 
you  can,  what  for,  and  what  you  did,  if  any  thing,  with 

1221  that  rotary   water-pump,  after   the   examination  you 
made,  and  after  the  work  performed  by  you. 

A.  I  took  oflF  one  of  the  heads  of  the  rotary-pump, 
and  saw  the  pump  loaded  on  to  a  team  and  carried  to 
Quint's  photograph  room,  and  saw  Mr.  Quint  make  a 
tintype  picture  of  the  rotary-pump  with  one  head  oflF, 
showing  the  two  rotary-valves  for  drawing  and  dis- 
charging water. 

Q.  119.  Have  you  that  tintype  picture  with  you,  to 
which  you  refer  in  your  last  answer  ? 

1222  A.     I  have. 

Q.  120.  If  you  have  no  objections,  I  desire  you  to 
produce  it  in  evidence,  so  that  I  may  ask  you  about  it, 
and  so  that  the  Court  may  see  the  internal  construction 
and  arrangement  of  a  rotary  water-pump.  Will  you 
do  80? 

A.     I  will. 

Witness  produces  the  tintype  referred  to  by  him  ;  and 
the  same  is  put  in  evidence  and  marked  ^^  Complainant's 
Exhibit,  Tintype  No.  1,  C.  C.  C,  Spec.  Ex'r." 
1228  Q.  121.  You  were  present  when  this  tintype  was 
made  of  the  rotary-pump  of  steam  fire-engine  "  Eagle  " 
No.  8,  at  Manchester,  N.H.,  were  you  not? 

A.     I  was. 
.    Q.  122.     You  saw  it  made? 

A.     Yes,  sir. 

Q.  128.  And  it  was  made  on  yesterday,  July  14, 
1879? 

A.     Yes,  sir. 
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Q.  124.     Does  it  correctly  represent  the  interior  of 

1224  that  rotary-pump,  so  far  as  can  be  done  with  one  side 
removed  ? 

A.  It  does.  In  making  the  picture,  it  reverses  the 
position  of  the  rotary-valve.  The  rotarj--valve  on  the 
right  with  long  shaft  is  on  the  left-hand  side  in 
the  original  pump,  and  vice  versa  for  the  other. 

Q.  125.  What  do  you  mean  by  rotary- valve  as 
applied  to  this  tintype  ? 

A.  I  mean  the  two  gear-wheels  on  the  inside  of  the 
casing,  shown  in  the  picture. 

1225  Q.  126.  I  denominate  those  as  rotaries  or  cylinders, 
having,  on  their  outer  periphery,  projections,  or  flanges, 
or  cogs,  or  buckets,  so  constructed  as  to  mash  or  gear 
into  each  other  in  proper  form  to  move  together  in  a 
circuit,  for  the  purpose  or  drawing  or  forcing  water. 
Will  this  description  answer  the  description  of  what 
you  call  a  "rotary- valve"?  Of  course,  I  have  refer- 
encefalso  to  the  shaft  or  shafts  supporting  those,  and 
the  casing  surrounding  them. 

A.     Yes,  sir :  it  will. 

1226  Q.  127.  On  this  tintype  picture  I  observe  in  the 
back  casing,  and  toward  the  top  of  it,  a  cavity,  or  re- 
cess, in  that  casing.  If  you  know,  please  state  what 
that  is  for. 

A.  That  cavity  extends  in  depth  to  the  centre  line 
of  the  pump.  It  receives  the  water  in  the  space  shown 
in  the  picture  as  just  closed,  as  the  rotaries  rotate. 

Q.  128.  What  space  have  you  reference  to  in  your 
last  answer  ?  and  where  is  it? 

A.     I  mean  the  dark  spaces  between  the  gears,  as 

1227  shown  in  the  picture. 

Q.  129.  On  this  tintype  I  observe  an  open  space  at 
the  bottom :  what  is  that  for,  if  you  know  ? 

A.  That  is  the  inlet,  and  shows  the  place  where  the 
suction-pipe  is  bolted  to  the  outer  casing  of  the  pump. 

Q.  130.  At  the  top  of  the  pump  shown  by  this  tin- 
type, I  also  observe  an  opening :  what  is  that  for,  if  you 
know? 

A.  The  discharge  opening.  It  shows"  the  flanges 
for  bolting  on  the  pipe  or  square   chamber,  which  is 

1228  bolted  to  the  under  side  of  the  feed-water  tank. 
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Q.  181.  Upon  the  right-hand  side  I  observe  a  shaft 
projecting  out  somewhat  beyond  the  lower  part  of  the 
pump,  and  extending  into  one  of  the  rotating  cylin- 
ders, upon  the  outer  periphery  of  which  is  seen  the 
flanges,  or  buckets,  which  I  have  before  referred  to : 
what  is  that  shaft  for,  if  you  know  ? 

A.     That  is  the  driving-shaft  of  the  pump. 

Q.  132.  To  this  shaft,  which  you  say  is  the  driving- 
shaft,  there  is  attached  a  balance-wheel  with  a  wrist  in 

1229  it,  forming  a  crank,  to  which  is  attached  a  pitman,  or 
valve-rod,  leading  to  the  steam  cylinder,  for  operating 
the  pump  by  steam-power,  is  there  not  ? 

A.     Yes,  sir. 

Q.  183.  Give  the  names  of  a  few  persons  whom 
you  remember  as  having  worked  on  those  steam  fire 
rotary-pump  engines  in  the  manufacture  at  the  shops 
of  the  Amoskeag  Manufacturing  Company. 

A.  I  myself.  Simon  Furlong  worked  on  some,  but 
had  charge  of  taking  out  and  delivering  th«  engines. 

1230  James  S.  Batchelder  aud  Joseph  L.  Stevens.  I  think 
Horace  Nichols  worked  on  them  also,  and  W.  H.  Writ- 
ner,  or  H.  W.,  I  don't  know  which,  and  others,  whose 
names  I  don't  remember. 

Q.  134.  Give  the  names  of  a  few  persons  whom 
you  remember  as  having  worked  on  piston  or  plunger 
pump  steam  fire-engines  after  the  1st  of  January,  1S60, 
and  until  the  Ist  of  January,  1865,  a  period  of  four 
or  five  years. 

A.     I  worked  on   them,  Batchelder,  Writner,  Fur- 

1281  long,  Stevens,  and  Charley  French,  I  think.  James  F. 
Pherson  was  a  painter;  Bill  Goodwin  was  the  boss 
painter ;  and  Dudley  Gilman  also  worked  there. 

Q.  135.  Who  did  the  work  on  the  check  valve  and 
pipe,  which  you  have  described  as  being  the  pipe  that 
connected  the  supply-pipe  with  the  discharge-pipe  of 
rotary  steam  fire-engine  "Eagle"  No.  8,  now  at  For- 
saith  &  Co.'s  at  Manchester,  N.H.? 

A.  I  did  some  of  it,  and  I  think  Horace  Nichols 
did  some  of  it.     I  presume  D.  B.  Varney,  or  some  of 

1282  his  hands,  made  the  copper  pipe. 

Q.  186.     Will  you  make,  or  have  made,  a  drawing 
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showing  this  pipe  and  the  check-valve  which  you  have 
described,  and  furnish  the  same  as  a  part  of  your 
answer  to  the  last  and  other  questions  on  the  same 
subject  ?  I  desire  this  in  order  to  show  the  Court  the 
manner  i  nwhich  the  water  passed  around  the  check 
valve  in  that  pipe.  I  do  not  care  to  have  you  give  any 
particular  location.  I  simply  want  a  vertical  section, 
showing  the  valve  inside  the  pipe,  the  valve-seat,  and 
1238  the  globe-like  or  bulging  pipe  surrounding  it  to  allow 
water  to  pass  around  the  pipe  when  the  valve  is  open. 

A.    I  will  at  some  future  time. 

Q.  137.  If  you  desire  to  say  any  thing  more  with 
reference  to  the  construction  or  operation  of  that 
**  check  valve^''  you  may  do  so. 

A.  My  impression  is  now,  that  that  valve  was  nip- 
pled  to  the  saddle,  that  is,  bolted  to  the  suction-pipe, 
and  in  substantially  the  same  place  as  the  plug-cock 
shown  on  the  photographs  Nos.  2  and  4. 

1234  ^Adjourned,'] 

Boston,  August  9,  1879. 

Q.  138.  What  steam  fire-engines,  if  any,  have  you 
ever  attended  or  operated  by  steam-power  ?  You  may 
give  the  names  of  them,  if  any,  and  also  the  time  and 
place,  as  near  as  you  remember. 

A.  "Fire  King"  No.  2,  Manchester,  N.H.,  I  had 
charge  of  for  about  fourteen  years,  and  operated  it  at 
fires,  or  on  other  occasions,  whenever  it  was  used.    I 

1235  have  been  running  recently  an  engine  owned  by  the 
Amoskeag  Manufacturing  Company  at  Manchester. 

Q.  139.  What  kind  of  main  water-pump  did  the 
"  Fire  King  "  engine  have  while  under  your  charge,  as 
stated  in  your  last  answer  ? 

A.     Had  a  double-acting,  double  pump. 

Q.  140.     A  piston-plunger,  or  rotary-pump? 

A.     Piston-pump. 

Q.  141.  Did  you  ever  operate  a  steam  fire-engine 
having  a  rotary  main  water-pump,  for  any  purpose  ? 

1236  A.     I  don't  know  that  I  have.     I  possibly  might  for 
a  few  moments  perhaps,  or  minutes. 

Q.  142.     Who  built  "  The  Fire  King,''  if  you  know  ? 
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A.     Amoakeag  Manufacturing  Company. 
Q.  143.     Is  that  engine  still  at  Manchester,  N.H? 
A,     Yes,  sir :  it  is. 
Q.  144.     When  did  you  see  it  last  ? 
A.     Some  time  during  this  week. 
Q.  145.     Has  the  main  water-pump  of  that  engine 
at  this  time,  so  far  as  you  know,  a  device  connecting 

1237  the  force  or  pressure  chamber  with  the  suction  or  sup- 
ply chamber  (with  the  piston  or  plunger  chamber 
between  those)  so  as  to  return  water  under  excessive 
pressure  in  the  discharging  chamber  back  and  into  the 
supply  chamber  by  means  of  an  opening,  conduit,  or 
water  passageway,  located  between  those  two  chambers, 
and  having  a  regulating  valve  in  combination  therewith, 
and  so  constructed  and  arranged  as  to  be  opened  from, 
or  closed  upon,  a  valve-seat  in  such  opening,  conduit, 
or  water  passageway  ? 

1238  A,     It  has,  as  I  understand  that  question. 

Q.  146.  When,  if  you  know,  was  that  invention  or 
device  put  upon  that  engine  ? 

A.     I  should  say  some  time  in  1862  or  1863. 

Q.  147.  By  whom  was  it  placed  there,  if  you 
know  ? 

A.     By  Mr.  Batchelder,  I  think. 

Q.  148.  Give  Mr.  Batchelder's  first  name,  if  you 
please,  if  you  know  it. 

A.    James  S. 

1239  Q.  149.     Is  he  living,  or  dead,  so  far  as  you  know  ? 
A.     I  presume  he  is  living:  he  was  at  last  accounts 

I  heard  from  him. 

Q.  150.  When  and  where  did  you  last  see  him,  if 
you  remember  ? 

A.     I  saw  him  at  Manchester,  some  four  weeks  ago. 

Q.  151.  If  you  know,  please  state  in  whose  employ 
he  was  at  the  time  he  put  the  invention  and  device, 
which  I  have  stated  to  3'^ou  in  a  previous  question,  upon 
"  Fire  King  "  engine,  as  stated  by  you  in  answer  to  a 

1240  question? 

A.    Amoskeag  Manufacturing  Company. 
Q.  152.     That  engine,  so  far  as  you  know,  is  now 
owned  by  the  city  of  Manchester,  is  it  not? 
A.    It  is. 
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Q.  163.  I  now  request  your  attention  particularly 
to  steam  fire-engines  having  piston  or  plunger  main 
water-pumps  located  between  and  surrounded  by  two 
chambers,  namely,  suction  or  supply  chamber,  force  or 
discharging  chamber,  each  being  separated   from  the 

1241  other  by  means  of  a  vertical  partition  on  each  side  of 
the  piston  chamber,  and  having  receiving  and  dischar- 
ging valves  at  either  end  thereof ;  and,  with  your  mind 
upon  a  pump  substantially  of  this  description,  I  ask 
you  to  state  whether  the  suction  or  supply  part  has,  in 
close  connection  therewith,  a  separate  chamber,  gen- 
erally known  as  a  vacuum-chamber. 

Yes,  sir :  there  are. 

Q.  154.  With  a  main  water-pump  of  substantially 
the  same  description  stated  in  the  last  question  fixed  in 

1242  your  mindj  I  ask  you  to  state,  whether,  in  connection 
with  the  force  or  discharging  chamber  and  closely 
allied  thereto,  there  is  a  chamber  known  as  an  air- 
chaujber? 

A.     There  is. 

Q.  155.  So  far  as  you  have  had  knowledge  of  a 
rotary  water-pump  for  steam  fire-engines,  state  whether 
you  ever,  saw  or  knew  of  a  vacuum-chamber  or  air- 
chamber  of  the  description  and  location  stated  in  your 
last  previous  answers  being  used  ? 

1243  A.  Never  saw  a  vacuum -chamber  on  one.  I  have 
seen  them  with  air-chambers  on. 

Q.  156.     Where  was  that  air-chamber  located? 
A.     My  recollections  are,  on   the   top   side   of  the 
pump. 

Q.  157.     How  many  such  have  you  seen  ? 

A.     Several.     I  don't  know  how  many. 

Q.  158.     Well,  where  ? 

A.     Where?    What? 

Q.  159.     Where  was  it  you  saw  them  ? 

1244  A.  I  have  seen  them  in  Manchester,  I  have  seen 
them  in  Lowell,  I  have  seen  them  in  Boston,  and  other 
places. 

Q.  160.  Can  you  name  any  of  them  ?  If  so,  name 
them. 

A.     I  don't  know  as  I  can  now. 
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Q.  161,  Did  you  ever  see  a  steam*  fire-engine  hav- 
ing a  main  rotary  water-pump  with  an  air  or  pressure 
chamber  located  in  the  front  end  of  the  tank,  carrying 
water  to   supply  the  boiler  or   to  prime   the   rotary- 

1245  pump? 

A.  Never  saw  one  with  an  air-chamber.  I  have 
seen  them  with  a  pressure-chamber. 

Q.  162.     Where  did  you  see  those? 

A.  I  have  seen  them  at  Manchester,  and  several 
other  places. 

Q.  163.  And  those  that  you  saw  with  the  pressure- 
chamber  in  the  front  end  of  this  water-tank,  contained 
outlets  from  the  pressure-chamber,  to  which  hose  were 
attached  for  delivering  water  upon  a  fire,  did  they  not? 

1246  A.     Yes,  sir. 

Q.  164.  And  those  outlets  contained  a  gate  to  open 
and  close  therein,  did  they  not  ? 

A.     Yes,  sir. 

Q.  165.  You  have  said  to  me  that  you  have  made 
a  mistake  as  to  a  date,  in  your  testimony  previously 
given.  If  I  understand  you  correctly  about  that,  you 
may  correct  it  now,  if  you  desire  to. 

A.  I  don't  have  any  recollection  about  saying  any 
thing  about  a  date. 

1247  Q.  166.  Whatever  you  did  say  about  your  desire 
to  make  a  correction,  whether  I  understood  you  cor- 
rectly or  not,  if  there  Oe  any  matter  about  which  you 
desire  to  make  any  correction  in  this  examination,  you 
may  do  so  now. 

A.  In  answer  No.  20,  I  think,  I  would  like  to 
add  two  words  —  the  words  "in  diameter"  —  at  the 
end  of  the  20th  answer. 

Q.  167.  I  show  you  six  photographic  views,  cabi- 
net size,  marked  and  filed  as  "  Complainant's  Exhibits, 

1248  7,  8,  9,  10,  11,  and  12."  Take  and  examine  them,  if 
you  please,  and  state,  if  you  know,  what  is  represented 
by  them,  and,  if  you  do,  what  parts. 

A.     Rotary-pump  and  part  of  its  connections. 

Q.  168.  On  two  of  those,  namely,  10  and  11,  I  ob- 
serve in  the  background  a  diamond-shaped  recess.  If 
you  know,  you  may  state  what  those  represent. 
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A.  'JTiey  are  to  receive  the  water  that  is  discharged 
out  of  those  gear-wheels  when  they  get  in  a  certain 
position  there. 

1249  Q.  169.  Those  recesses  represent  the  same  recesses 
in  the  outer  casing  of  the  rotary  gear  or  valves  of  the 
pump,  which  you  testified  about  some  days  ago  when 
you  were  under  examination  in  this  cause,  do  they 
not? 

A.     They  do. 

Q.  170.  I  want  to  ask  you  another  question  with 
reference  to  the  separate  air-chamber  which  you  state 
you  have  seen  applied  to  a  rotary  main  water-pump. 
Did   you   then   have   reference    to  the  rotary-engines 

1250  built  by  the  Amoskeag  Company,  or  to  those  built  by 
somebody  else  ?  and,  if  so,  by  whom,  if  you  remem- 
ber? 

A.  I  did  not  have  reference  to  those  built  by  the 
Amoskeag  Company,  but  to  some  built  by  Silsbee,  I 
think  it  is. 

Q.  171.  Did  you  ever  see  any  of  the  rotary  water- 
pump  engines  built  by  the  Amoskeag  Company  that 
had  the  separate  air-chamber  inquired  about  ? 

A.     No,  I  have  not. 

1251  Q.  172.  When  the  Amoskeag  Company  commenced 
building  engines  with  piston  or  plunger  main  water- 
pumps,  such  as  I  have  stated  in  a  previous  question  to 
you  to-day,  state  whether,  if  you  know,  those  main 
water-pumps  contained  a  separate  vacuum-chamber, 
and  also  a  separate  air-chamber,  substantially  of  the 
kind  I  have  already  inquired  of  you  concerning,  in 
construction  and  arrangement. 

A.     The  very  first  ones  they  built  might  have  not 

had   a  vacuum   for  a  short  time,  but  vacuums  were 

1262  adopted  and  put  on  to  the  pumps  of  the  first  engines 

a  short  time  after  they  were  tried  and  found  to  need  it. 

They  contained  separate  vacuum  and  air  chambers. 

Cross-examination    by    C.    Wyllys    Bbtts,   Esq.,    of 
Counsel  for  Defendants, 

X  Q.  178.  After  the  water  passed  into  the  dia- 
mond-shaped recess,  shown   on   the  photograph  view 
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No.  10,  into  which  side  of  the  pump  did  it  pass,  the 
discharge  or  the  suction  side  ? 
1258  Objected  to  on  the  ground  as  tending  to  mislead,  be- 
cause the  evidence  shows  there  is  no  such  thing  as  a 
discharging  or  suction  chamber  to  a  rotary-pump,  the 
stream  of  water  being  in  a  current,  and  continuous  from 
the  time  it  leaves  the  hydrant  until  discharged  at  the 
nozzle. 

Defendants'  counsel  objects  to  the  foregoing  instruc- 
tion to  the  witness. 

A.  Passed  into  the  discharge  side :  it  was  already 
in  the  discharge  or  pressure  side  when  it  was  in   that 

1254  cavity. 

X  Q.  1T4.  That  cavity,  then,  did  not  extend  so  far 
down  as  to  allow  the  water  to  pass  through  by  gravity 
from  the  discharge  side  of  the  pump  into  the  suction 
side? 

A.     No,  sir :  it  did  not. 

X  Q.  175.  In  what  year  did  you  first  operate  "The 
Fire  King"? 

A.     I  assisted  in  operating  it  in  1860. 

X  Q.  176.     While  employed  by  the  Amoskeag  Com- 

1255  pany,  were  you  consulted  in  regard  to  the  purposes 
of  various  parts  of  engines  which  were  given  you  to 
work  upon? 

A.  Well,  I  wasn't  employed  for  that  purpose,  —  of 
consulting  counsel. 

X  Q.  177.  Your  ideas,  then,  of  the  purposes  of  the 
various  parts  of  steam  fire-engines,  when  you  saw  them 
for  the  first  time  applied,  were  not  derived  from  the 
oflScers  of  that  company  ? 

A.     Well,  the  officers  of  that  company,  Mr.  Bean  — 

1256  I  consider  him  an  officer  of  that  company — and  I  have 
had  a  good  deal  of  talk  with  him,  a  good  many  times 
when  they  had  been  perfecting  and  trying  various  de- 
vices on  engines.  I  think  a  good  many  ideas  I  derived 
were  had  from  officers  of  that  company. 

X  Q.  178.  Did  they  consult  you  in  regard  to  what 
was  needed  on  steam  fire-engines  ? 

A.  Well,  as  I  said  before,  I  wasn't  hired  and  paid 
as  consulting  agent  in  the  matter;  nevertheless,  I  have 
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had  a  good  many  talks  with  Mr.  Bean,  as  regards  im- 

1257  provements  and  construction.  He  showed  me  several 
times  what  he  was  doing,  and  going  to  do. 

X  Q.  179.  Name  the  piston  or  plunger  engines  cod- 
structed  before  the  steamer  "  Governor  Hill,"  which  you 
are  willing  to  swear  positively  did  not  have  upon  them, 
when  they  left  the  Amoskeag  works,  a  relief  valve  such 
as  you  have  testified  was  upon  that  engine  con- 
necting the  discharge  and  suction  chambers  together. 

A.     Allow  me  to  look  at  that  record  or  register? 

X  Q.  180.     I  will. 

1258  Witness  looks  at  pamphlet  list  of  Amoskeag  steam 
fire-engines. 

A.  I  know  "Tiger"  3,  delivered  June,  1862,  didn't 
have  it  on ;  "  The  E.  W.  Harrington,"  delivered  June, 
1860,  didn't  have  it  on,  on  the  original  pump ;  also  "  The 
Fire  King,"  delivered  in  April,  1860.  That's  all  I  am 
able  to  name  from  positive  knowledge. 

X  Q'  181.  What  makes  you  sure  that  these  three 
engines  didn't  have  a  relief  valve  when  delivered? 

A.     Well,  I  know  "The  Fire  King"  had  what  was 

1259  called  a  flood-valve  on,  in  July,  1860,  and  a  considera- 
ble time  afterwards;  for  after  July,  1860,  Batchelder 
and  myself  made,  and  had  made,  a  nozzle,  and  screwed 
on  to  the  gate,  and  we  used  to  let  excessive  water-pres- 
sure off  into  the  street.  "  The  E.  W.  Harrington  "  I 
know  didn't  have  it  on,  because  I  have  seen  it.  They 
froze  their  pump  up,  and  split  it  or  cracked  it,  and  an 
iron  band  was  shrunk  on  to  it.  Some  time  afterwards 
it  was  taken  over  to  the  shop,  —  some  considerable  time 

.   after,  —  and  a  new  pump  was  put  on  to  it.     "Tiger," 

1260  of  Lawrence,  I  know  it  wasn't  on  that  one,  because  I 
made  some  fittings,  —  piping  round  the  outside  from 
the  pressure  to  the  receiving  side ;  and  after  those  were 
put  on,  at  the  time  she  was  there  in  the  shop,  or  at  the 
time  of  the  repairs,  these  pipes  that  were  first  put  on 
they  had  taken  off,  and  larger  ones  put  in  their  places, 
as  they  claimed  they  wanted  to  run  their  engine  faster, 
when  the  gates  were  closed,  to  feed  their  boiler.  I 
have  a  distinct  recollection  of  seeing  them  try  it  in  the 
yard.     They  were  not  satisfied  with  it  after  they  were 
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1261  enlarged.  That's  all  the  reasons  I  think  of  at  pres- 
ent. 

X  Q.  182.  When  was  this  original  piping  put  on 
"The  Tiger"? 

A.  I  don't  know  as  I  can  tell  you  the  time ;  some 
time  after  "  The  Essex  "  was  built  and  delivered  to 
Lawrence,  another  engine  of  the  same  style  and  class, 
generally  speaking. 

X  Q.  183.  Then  your  knowledge,  from  whicli  you 
are  willing  to  swear  that  these  three  engines  did  not 
have  relief  valves  when  originally  delivered,  is  derived 

1262  from  events  which  took  place  subsequent  to  their  de- 
livery? 

A.     No,  sir :  not  wholly. 

X  Q.  184.     How  so?    What  else  do  you  remember? 

A.     It  was  derived  from  what  I  saw. 

X  Q.  186.     What  was  that? 

A.     Saw  the  engines. 

X  Q.  186.  Did  you  not  see  also  the  other  engines 
about  which  you  are  not  willing  to  swear  whether  they 
had  relief  valves,  or  not  ? 

1263  A.  Yes,  sir:  I  did  see  them;  and  I  have  no  doubt 
there  was  lots  of  them  didn't  have  it  on,  in  my  own 
mind. 

X  Q.  187.  Do  you  remember  to  have  examined  the 
three  engines  about  which  you  are  willing  to  swear, 
any  more  particularly  before  they  left  the  shop,  than 
you  examined  those  about  which  you  will  not  swear  ? 

A.  I  didn't  make  particular  examination  of  any  of 
them.  I  was  engaged  in  work  on  helping  construct  all 
the  engines  built  there,  from  the  time  they  commenced 

1264  on  the  first  one,  till  the  time  they  sold  out.  I  have 
already  given  you  the  circumstances  about  those  three 
that  I  know  it  was  on. 

X  Q-  188.  Name  the  rotary-engines  which  you  are 
willing  to  swear  positively  did  not  have  on  them  when 
they  were  delivered,  a  pipe  and  plug-cock  such  as  is 
described  in  the  38th  question,  as  being  on  engine 
"  Eagle  "  No.  3,  when  delivered. 

A.  "Amoskeag,"  of  Manchester;  " Machigonne," 
of  Portland,  and  others,  I  think.     I  can't  name  the 

1265  others  positively. 
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X  Q.  189.  You  say,  in  answer  to  the  68th  question, 
that  a  rotary-engine  did  not  require  any  opening,  or 
water  passageway,  for  relief.     How  do  you  know  that? 

A.     That  is  not  all,  is  it? 

X  Q.  190.     It  was  more  than  you  said :  all  you  said 

was,  "  No,  sir."     The  question  to  which  you  made  that 

answer  was,  "  You  may  state  whether,  in  your  opinion, 

a  rotary-pump  steam  fire-engine  required  the  use  of  a 

'  pipe,  opening,  or  water-passage,  from  the  pressure  side 

1266  to  the  supply  side  of  such  rotary-pump,  having  a  valve 
so  constructed  and  arranged  as  to  permit  water  to  flow 
from  the  pressure  back  into  the  supply  part,  for  the 
purpose  of  relieving  the  pressure  upon  the  discharging 
hose,  or  any  part  of  the  pump,  while  discharging  water 
upon  a  fire."  How  do  you  know  that  it  required  no 
such  passageway  ? 

A,  I  gave  that  as  my  opinion  from  my  observation 
in  seeing  those  rotary-pumps  work. 

X  Q-  191.     In  answer  to  question  69,  you  gave  as 

1267  a  reason  for  that  opinion,  that  "the  pressure  would  find 
relief  in  the  pump  itself."  State  how  that  would  take 
place. 

A.  If  my  recollection  serves  me,  you  haven't  given 
the  whole  reason  yet  that  I  gave. 

X  Q.  192.  I  have  given  the  whole  of  one  reason. 
Your  words  were,  "  Another  reason  is,  from  my  obser- 
vations in  seeing  rotary-engines  work,  the  pressure 
would  find  relief  in  the  pump  itself."  State  how  that 
would  occur. 
3268  A.  That  is  not  all  the  reasons  I  gave,  if  my  recol- 
lection serves  me  right,  and  I  think  it  does. 

X  Q.  193.  What  were  the  observations  named  in 
that  reason?  State  what  engines  you  saw  working 
where  the  pressure  was  finding  "relief  in  the  pump 
itself,"  and  where  this  occurred. 

A.  I  have  seen  all  the  rotary-engines  the  Amoskeag 
Company  built.  Does  that  answer  the  question?  I 
should  say  now,  I  have  seen  them  all  working ;  and,  as 
I  couldn't  see  into  the  interior  of  the  pump  itself,  I 
1269  couldn't  see  the  workings  as  you  intimate  I  ought  to 
see.     The  relief  I  allude  to  is  leakage,  in  that  particu- 


Digitized  by 


Goo^^ 


341 

lar  respect,  which  is  more  or  less ;  and  it  would  be 
more  under  a  heavy  pressure  than  it  would  be  under  a 
light  one. 

X  Q.  194.  When  and  where  did  you  see  the  rotary- 
engine  "  East  Boston,"  built  by  the  Amoskeag  Com- 
pany, working,  when  the  water-gates  were  closed,  and 
the  engine  was  attached  to  a  hydrant,  and  the  vacuum- 
cock  closed  ? 

1270  A.  I  don't  know  as  I  ever  saw  it  working  under  all 
those  conditions. 

X  Q.  195.  When  and  where  did  you  see  the  other 
rotary-pump  engines,  which  had  the  pipe  and  cock  al- 
luded to,  working  under  those  conditions? 

A.     I  don't  know  as  I  ever  saw  any  of  them. 

X  Q.  196.  Are  not  those  conditions  necessary  in 
order  that  the  pressure  in  those  engines  could  find  re- 
lief in  the  pump  itself  by  leakage  ?  If  not,  state  any 
other  conditions  by  which  that  could  occur. 

1271  A.  There  wouldn't  be  suflBcient  leakage  to  allow  an 
engine  to  run. 

X  Q.  197.  Then,  under  what  conditions  does  this 
leakage  occur  to  such  an  extent  that  the  pressure  in 
the  engine  will,  through  it,  find  relief? 

A.  I  never  intended  to  say  the  engine  would  find 
full  relief  by  leakage,  or  any  other  way.  I  don't  think 
I  made  any  such  statements. 

X  Q.  198.  Can  you  name  a  single  occasion  on 
which   your  observations  of  the   working   of  rotary- 

1272  engines  led  you  to  the  opinion  that  the  pressure  in  the 
pump  of  such  engines  or  upon  the  discharging  hose 
would  "find  relief  in  the  pump  itself"? 

A.     No,  sir :  I  cannot. 

X  Q.  199.  Under  the  conditions  named  in  the  194th 
cross-question,  would  not  the  pump  find  immediate 
relief  if  the  plug-cock  in  the  pipe  connecting  the  dis- 
charge with  the  suction,  or  the  pressure  with  the  sup- 
ply parts  of  the  pump,  should  be  opened  ? 

A.     I   shall   have   to   give  you  an   opinion  in   that 

1273  matter. 

X  Q.  200.     That's  what  I  want. 
A.     My  opinion  is,  the  water  would  work  around 
the  pump,  and  would  be  worked  over  and  over. 
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X  Q.  201.  Do  you  know  why  the  engine  "  Eagle" 
No.  3  is  no  longer  used  ?  She  is  entirely  worn  out,  is 
she  not? 

A.     I  presume  parts  of  her  are  worn  out. 

X  Q-  202.  When  the  rotary-pumps  of  the  Amos- 
keag  engines  were  new,  they  were  entirely,  or  almost 

1274  entirely,  water-tight,  were  they  not? 

A.  I  presume  they  were  as  near  tight  as  they  could 
get  them.     I  have  no  doubt  they  were. 

X  Q.  203.  Do  you  know  why  the  pipe  and  pli^g- 
cock  on  these  rotary-engines  were  placed  on  the  right- 
hand  side  of  the  rotary  pump,  instead  of  on  the  left- 
hand  side? 

A.     I  don't  know  as  I  do. 

X  Q.  204.  Do  you  know  that  the  only  purpose  for 
which  this  pipe  and  plug-cock  was  put  on  those  rotary- 

1275  engines,  was  to  pass  the  water  around  the  pump  before 
the  engines  began  to  work  ? 

A.  I  know  that  was  what  Mr.  Bean  said  he  put  it 
on  for. 

X  Q.  205.  Did  he  say  there  was  no  other  purpose 
for  which  he  put  it  on  ? 

A.     I  don't  think  he  did.     I  don't  recollect  he  did. 

Direct  Examination  resumed. 

Q.  206.     In  your  answer  to   X  Q.  204  you  say,  "  I 

1276  know  that  was  what  Mr.  Bean  said  he  put  it  on  for." 
State  whether  you  wish  the  Court  to  understand  from 
that  answer,  that  at  the  time  Mr.  Bean  first  put  on 
the  rotary-engine  the  contrivance  stated  by  defendants' 
counsel  in  X  Q.  204,  that  you  heard  Mr.  Bean  say 
with  reference  to  it,  in  words  or  in  substance,  that  he 
put  that  device  on  to  that  rotary  water-pump  for  the 
purpose  of  passing  water  under  hydrant  pressure  from 
the  suction  side  to  the  dischai'ging  pipe  or  side,  so  that 
a  current  of  water  might  flow  from  the  hydrant  through 

1277  this  pipe  and  cock  and  hose  upon  a  fire,  while  the 
steam  was  being  made  ready  to  start  the  engine  so  as 
to  drive  under  steam-power  the  rotary-valves  or  rota- 
ries  of  the  main  pump  ? 

Objected  to  as  leading  and  immaterial. 
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A.     That  is  substantially  what  he  said. 

.Q.  207.  Did  you  ever  hear  Mr.  Bean  say,  prior  to 
the  first  day  of  January,  1864,  that  he  intended  that 
pipe  and  cock  for  any  other  use  or  purpose  than  I  have 
stated  in  my  last  question  to  you  ? 

1278  Objected  to  as  immaterial  and  leading. 
A.    Don't  recollect  I  ever  did. 

Q.  208.  Give  your  best  present  recollection  about 
that,  if  you  please. 

Same  objections. 

A.  I  never  heard  Mr.  Bean,  or  any  one  else,  pretend 
it  was  any  thing  but  a  pipe  for  passing  hydrant  water, 
up  to  that  time. 

Q.  209.  Passing  hydrant  water  under  hydrant  pres- 
sure: is  that  it? 

1279  Same  objections. 
A.     Yes,  sir. 

Q.  210.  To  what  engine  was  this  first  applied  at 
the  time  when  you  heard  Mr.  Nehemiah  S.  Bean,  now 
present,  state  substantially  what  you  have  testified  to  ? 

Same  objections. 

A.     "Eagle"  8  of  Boston. 

Q.  211.  Is  that  "  Eagle  "  8  the  same  engine  that 
you  say  you  recently  saw  at  the  machine-shop  or  in  the 
buildings  of  S.  C.  Forsaith  &  Co.  at  Manchester,  N.H.  ? 

1280  A.     I   presume  it  is  ;  I   don't  know  from  my  own 
knowledge :  said  to  be,  any  way. 

Q.  212.  Counsel  for  defendants,  during  your  cross- 
examination,  several  times  asked  you  for  an  opinion  of 
the  matters  stated  in  his  questions.  State  whether 
those  opinions,  as  you  gave  them  to  him  in  answer  to 
those  questions,  were  your  best  judgment  founded  on 
your  knowledge  of  and  experience  with  rotary  water- 
pumps  for  steam  fire-engines. 

A.     Yes,  sir.     I  gave  my  opinions  founded  on  my 

1281  best  judgment. 

Cross-Examination  resumed, 

X  Q.  213.  Look  at  the  photograph  marked  "No. 
1,  July  10,  1879,"  and  state  how  many  of  the  rotary- 
engines  manufactured  by  the  Amoskeag  Company  had, 
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upon  the  suction-pipe,  a  cock  such  as  shown  in  that 
photograph. 

A.  I  think  all  of  them  went  to  Boston :  I  am  not 
^X}sitive.     I  know  I  made  several  of  them  at  that  time 

1282  they  were  putting  them  into  the  suction-pipe. 

X  Q.  214.     What  was  that  cock  called? 

A.     I  think  it  was  called  an  air-cock. 

X  Q.  216.  When  the  hose  was  attached  to  one  end 
of  the  suction-pipe  marked  "S"  in  that  photograph, 
and  the  other  end  was  closed,  and  the  air-cock  closed, 
was  not  the  closed  end  of  that  suction-pipe  a  vacuum- 
chamber  in  all  cases  where  the  suction  of  the  rotary- 
pump  was  drawing  water  out  of  that  suction-pipe  fiister 
than  the  water  was  flowing  in  from  the  hydrant? 

1283  A.     Under  those  conditions  there  was  undoubtedly 
a  vacuum  in  that  pipe. 

X  Q.  216.  Did  not  the  engine  "  Eagle"  No.  3  have 
an  air-chamber  at  the  end  of  her  water-tank  into  whicli 
the  discharge-pipe  opened,  and  to  which  the  leading 
hose  was  attached  ? 

A.     I  shouldn't  regard  that  as  an  air-chamber. 

Danibl  W.  Moksbs. 
Attest : 
Chas.  C.  Conant, 

1284  Special  JSxaminer. 


DEPOSITION  OF  HORACE  NICHOLS. 

I>irect  Examination  by  MARCUS  P.  Norton,  Esq.,  ej. 
Counsel  for  Complainant. 

1286  Boston,  July  16, 1879. 

Q.  1.  Please  state  your  name,  age,  residence,  an<i 
occupation. 

A.  Horace  Nichols;  fifty;  Manchester,  N.H. ;  ma- 
chinist. 

Q.  2.     How  long  have  you  resided  at  Manchester? 

A.    About  twenty  years. 
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Q.  3.     Do  you  know  a  company  in  Manchester,  N.H., 
known  as  the  Amoskeag  Manufacturing  Company  ? 
A.     I  do. 

1286  Q.  4.    You   have   known   that  company  for  about 
how  long  ? 

A.     Twenty  years. 

Q.  6.     Have  you  ever  been  in  its  employ? 

A.     I  have. 

Q.  6.  When  for  the  first  time  ?  and  about  how  long 
a  time  did  you  continue  there? 

A.  In  1859,  in  August,  I  think;  about  eighteen 
years. 

Q.  7.     When,  if  you  know,  did  that  company  first 

1287  commence  the  manufacture  of  steam  fire-engines? 

A.    In  1859. 

Q.  8.  What  kind  of  steam  fire-engines  did  it  build 
during  that  year?  I  now  inquire  as  to  the  main  water- 
pump. 

A.     Rotary-pumps. 

Q.  9.  Look  at  "Complainant's  Exhibit,  Tintype 
No.  1,"  and  state  whether  that  correctly  represents  the 
inside  part  of  the  rotary  water-pumps,  built  by  that 
company  in  1859. 

1288  A.     I  should  say  that  was  a  correct  copy. 

Q.  10.  Do  you  know  how  many  steam  fire-engines 
having  rotary  water-pumps  were  built  by  that  company 
previous  to  the  first  day  of  January,  1868  ? 

A.    Ten. 

Q.  11.  Did  you  do  any  work  on  any  of  those  rotary- 
engines,  or  upon  the  water-pump  in  any  part  ? 

A.     I  worked  on  parts  of  all  of  them. 

Q.  12.  Do  you  remember  when  that  company  first 
began  to  put  upon  the  rotary  water-pumps  of  those 

1289  engines,  a  tube  with  a  *'  plug-cock  "  valve  in  it  near  its 
lower  end,  extending  outside  of  the  pump  from  the 
supply-pipe  to  a  discharge-pipe  on  the  opposite  side  the 
pump,  substantially  as  shown  upon  photograph  views 
now  shown  you,  marked  respectively  "  Nos.  1,  2,  3,  4,  5, 
and  6,  July  10,  1879,  C.  C.  C,  Spec.  Ex'r"? 

A.    In  1869. 

Q.  13.  Do  you  remember  whether  that  contrivance 
was  put  upon  all  those  rotary-pump  engines,  or  not? 
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A.     It  was  not  put  on  to  all  of  them. 

1290  Q.  14.  If  you  remember,  give  the  name  of  the  first 
engine  on  which  that  was  put  at  the  shops  of  that  com- 
pany in  Manchester. 

A.     "Eagle"  3  of  Boston. 

Q.  15.  if  you  know,  you  may  state  why,  or  for 
what  purpose,  that  contrivance  was  put  upon  that 
engine. 

A.  Put  on  to  pass  the  water  by  the  pump  when 
there  was  not  steam  enough  to  start  the  engine  and  the 
pump. 

1291  Q.  16.  In  your  last  answer,  do  you  mean  the  main 
rotary-pump  ? 

A.     Yes,  sir. 

Q.  17.  You  say  that  device  was  put  there  upon  that 
engine  for  the  purpose  of  passing  water  by  the  rotary- 
pump.  Please  state  how,  or  by  what  force,  the  water 
would  pass  by  the  rotary  pump  by  means  of  that  device, 
without  the  aid  of  steam-power. 

A.  Pass  through  the  suction,  by  the  pump,  by  hy- 
drant pressure. 

1292  Q.  18.  Did  you  ever  know  or  hear  of  that  contri- 
vance being  used  for  any  other  purpose  than  that  which 
you  have  stated  on  this  examination  ? 

A.     No. 

Q.  19.  I  have  called  your  attention  to  a*' plug-cock" 
valve  in  the  lower  end  of  the  pipe,  which,  you  say,  was 
constructed  and  used  for  the  pui'pose  of  passing  water 
by  the  rotary-pump  from  the  suction-pipe  to  a  dischar- 
ging pipe  on  the  opposite  side  of  the  pump.  State,  if 
you  remember,  whether  there  was  any  other  device  or 

1293  valve  used  in  that  pipe  instead  of  the  plug-cock  valve. 

A.  The  first  we  put  in  was  a  check  valve  in  place  of 
the  plug-cock. 

Q.  20.  State,  if  you  please,  whether  you  worked 
upon  that  which  you  call  a  "  check  valve,"  to  be  used 
for  the  purposes  you  have  stated. 

A.     I  did. 

Q.  21.  And  for  the  Amoskeag  Manufacturing  Com- 
pany, at  Manchester,  N.H.,  in  the  year  1859? 

A.     Yes,  sir. 
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1294  Q.  22.  Give  the  Dame  of  the  steam  fire-engine  for 
which  this  '*  check-valve "  arrangement  was  first  con- 
structed. 

A.     "  Eagle  "  .3,  Boston. 

Q.  28.  Was  a  pipe  containing  that  check  valve  first 
put  upon  that  engine  in  the  shops  of  that  company  at 
Manchester  for  the  purposes  you  have  stated  ? 

A.     It  was. 

Q.  24.  If  you  know,  you  may  state  who  gave  the 
directions  for  putting  that  pipe  and  check  valve  on  that 

1295  engine,  in  the  manner  and  for  the  purposes  you  have 
stated. 

A.    It  was  the  foreman  of  the  job,  H.  W.  Writner. 

Q.  26.  Now,  if  you  please,  you  may  give  the  con- 
struction of  that  "check  valve,"  as  near  as  you  can 
remember  it. 

A.  It  was  a  round  valve,  about  four  or  five  inches 
long,  with  a  puppet  valve  inside,  so  constructed  as, 
when  open,  to  allow  the  water  to  pass  through  it. 

Q.  26.     The  water,  in  passing  through  this  "  puppet 

1296  valve  "  would  pass  through  the  surrounding  valve-seat, 
would  it  not,  when  the  valve  was  opened  from  that 
seat?       , 

A.     It  would. 

Q.  27.  And  when  there  was  no  current  or  hydrant 
pressure  of  water  against  the  under  side  of  it  to  open 
it,  the  valve  part  of  its  own  weight  would  close  tightly 
on  the  valve-seat,  would  it  not? 

A.     It  would. 

Q.  28.     Do  you  know  why  that  kind  of  valve  was 

1297  not  used  instead  of  the  "plug-cock  "  arrangement? 

A.  It  rattled  and  danced  up  and  down,  and  made  a 
noise. 

Q.  29.  Was  there  any  danger  of  it  not  closing  tight 
on  the  valve-spat  by  reason  of  any  obstruction  in  the 
water? 

A.  Yes:  if  dirt  or  sticks  got  in  it,  the  engine 
wouldn't  draught. 

Q.  30.  How  long  after  that  contrivance  was  put  on 
"Eagle"  3  before  it  was  taken  off  and  a  " plug-cock '* 

1298  put  on  in  place  of  it? 
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A.  Just  as  soon  as  we  could  get  it  back  in  the  shop 
and  get  it  off,  after  trying  it. 

Q.  31.  Why  was  the  "  plug-cock  "  used  instead  of 
the  "  check  valve  "  you  have  described,  if  you  know? 

A.  Because  if  you  want  to  draught  with  the  check 
valve,  if  you  get  dirt  under  it,  you  could  get  no  water; 
and  the  plug-cock,  if  you  shut  it  tight,  the  engine 
wouldn't  leak  and  wouldn't  draught. 

Q.  32.     Do  you  know  Nehemiah  S.  Bean  of  Man- 

1299  Chester,  N.H.? 

A.     I  do. 

Q.  33.     You  have  known  him  about  how  long? 

A.     About  twenty  years. 

Q.  34.  Was  he  in  the  employ  of  the  Amoskeag 
Manufacturing  Company  while  you  were  there  in  its 
employ? 

A.     He  was. 

Q.  35.  Was  he  there  at  the  time  of  building  these 
rotary-engines  of  which  you  have  spoken  ? 

1300  A.     Yes. 

Q.  36.  What  were  his  general  duties  in  the  shops 
of  that  company,  if  you  know  ? 

A.     Superintendent  of  the  shop. 

Q.  87.  Was  he  superintendent  of  the  manufacture 
of  steam  fire-engines  at  the  shops  of  that  company  ? 

A.     He  was. 

Q.  38.  Did  he  have  any  thing  to  do  with  the  build- 
ing of  this  device  of  which  you  have  spoken,  for  pass- 
ing the  water  by  the  rotary-pump  ? 

1301  A.     I  suppose  he  ordered  it ;  had  it  made. 

Q.  39.  And  for  the  purposes  you  have  testified 
about  ? 

A.     Yes. 

Q.  40.  Were  you  ever  present  at  the  city  of  Low- 
ell, Mass.,  with  Nehemiah  S.  Bean,  when  he  operated 
or  experimented  with  rotary-pump  steam  fire-engine, 
"Eagle  "No.  3? 

A.     I  was. 

Q.  41.    Do  you  remember  what  year  that  was?  and, 

1302  if  you  do,  state  it. 

A.     November,  1859.     Mr.  Bean  and  I  were  on  tb« 
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way  together  to  deliver  that  engine  to  the  city  of  Bos- 
ton. 

Q.  42.  Did  you  take  any  part  in  the  operation  of 
that  engine  at  Lowell  on  that  occasion  ? 

A.     I  was  a  kind  of  general  helper. 

Q.  48.     Do  you  remember  that  engine  being  oper- 
ated on  a  bridge  spanning  the  Concord  River  in  that 
city? 
1803      A.     I  do. 

Q.  44.  Do  you  know  also  of  its  being  worked  on 
that  occasion  on  one  of  the  commons  in  that  city  ? 

A.    I  think  we  did  work  on  the  Common  too. 

Q.  46.  Do  you  remember  what  occurred  and  af- 
fected its  operation  while  it  was  at  work  on  that 
bridge,  and  being  operated  under  steam-power  ? 

A.     The   plug-cock  leaked  so   that  it  affected  the 
draught  of  the  pump,  and  Mr.  Bean  took  a  hammer, 
drove  the  plug-cock  in,  screwed  a  nut  on  the  end  of  it, 
1304  and  made  it  tight,  and  then  she  draughted  water. 

Q.  46.  You  saw  him  drive  in  the  plug-cock  with 
a  hammer,  did  you  not? 

A.     Yes,  sir. 

Q.  47.  About  how  many  blows  did  he  strike  the 
"  plug-cock  "  with  that  hammer,  if  you  remember  ? 

A.    Two  or  three  probabl}'. 

Q.  48.  Did  they  appear  to  be  solid,  firm  blows,  so 
far  as  you  could  ascertain  ? 

A.     Good,  fair  blows,  I  should  judge. 
1806       Q.  49.     So  as  to  make  the  "  plug-cock  "  firm  in  its 
socket?    Is  that  it? 

A.     Yes. 

Q.  60.  The  "  plug-cock  "  valve  is  in  the  form  of  a 
tapering  spindle,  fitted  into  a  funnel-shaped  receptacle 
for  it,  is  it  not  ? 

A.     It  is. 

Q.  61.  Through  this  tapering  spindle  part  there  is 
an  opening  for  passage  of  the  water,  is  there  not  ? 

A.     There  is. 
1806       Q.  62.     On  the  smaller  end  of  this  tapering  spindle 
part  there  was  a  nut  and  screw,  was  there  not? 

A.     Yes. 
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Q.  53.  Was  the  "  plug-cock  "  valve  on  that  engine, 
when  at  Lowell,  Mass.,  on  exhibition,  of  the  kind  in 
construction  that  you  have  just  given  with  reference 
to  the  construction  of  the  "  plug-cock  "  valve? 

A.     It  was. 

Q.  64.  With  what  instrument  did  Mr.  Beau  turn 
that  nut  on  the  "plug-cock "  valve? 

1807  A.     Monkey-wrench,  I  think. 

Q.  65.  You  saw  him  turn  that  nut  with  that 
wrench,  did  you  not? 

A.     Think  I  did. 

Q.  56.     Did  he  appear  to  press  the  nut  hard  ? 

A.     He  screwed  it  pretty  tight. 

Q.  57.  Upon  which  side  of  that  engine,  as  you 
stood  at  the  furnace  or  boiler  end,  facing  it,  was  that 
contrivance  located,  which  you  say  was  constructed  for 
passing  water  by  the   rotary-pump   so   as   to  give  a 

1808  stream  of  water  from  the  hydrant,  without  working 
the  rotaries  of  the  pump  by  steam-power  ? 

A.  On  the  right  hand,  as  you  stood  looking  at  the 
fire-door. 

Q.  68.  And  on  which  side  would  Bean,  or  any  one 
else,  stand  to  control  the  throttle-valve  and  to  view  the 
water-gauge  and  the  steam-pressure  gauge  ? 

A,     Left-hand  side. 

Q.  69.     On  which  side  of  that  engine  were  the  try- 
cocks  of  the  steam-boiler  located  ? 
1309      A.     Left-hand  side. 

Q  60.  Which  side  of  that  engine  was  the  handle 
of  the  steam-whistle  of  that  engine  ? 

A.     Left-hand. 

Q.  61.  Which  side  of  that  engine  was  the  cock 
used  to  prime  the  rotary-pump,  and  also  the  cock  to 
open  the  way  to  supply  the  water  for  the  boiler  to  gen- 
erate steam  ? 

A.     Left-hand  side. 

Q.  62.     How  many  streams  of  water  was  this  engine, 
1810  "Eagle  "  No.  8,  constructed  to  throw  at  one  time  on  a 
fire? 

A.     Four  outlets  for  four  hose  leading  to  a  fire. 

Q.  68.  Whereabouts  was  the  chamber  located  which 
had  the  four  outlets  referred  to  in  your  last  answer  ? 
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A.     Front  end  of  water-tank. 

Q.  64.  About  how  far  was  that  from  the  main  rotary 
water-pump  ? 

A.     About  four  feet ;  as  much  as  that,  sure. 

Q.  66.     How  many  streams   of  water  were  thrown 
1311  by  that  engine  when  it  was  located  on  that  bridge, 
spanning  the  Concord  River  at  Lowell,  Mass.  ? 

A.     One,  I  think. 

Q.  66.     And  only  one  ? 

A.     I  think  that  was  all. 

Q.  67.     Have  you  any  present  doubt  about  it? 

A.     No,  I  have  no  reason  to  doubt  it. 

Q.  68.  Did  you  ever  know  from  Bean,  or  from  any 
other  source,  whether  the  "plug-cock  "  on  that  engine 
that  was  so  forcibly  driven  in  by  Bean  and  his  hammer, 
1812  and  .so  firmly  screwed  down  by  Bean  and  his  wrench, 
was  ever  released  from  the  firm  position  in  which  Bean 
placed  it  on  that  occasion  ? 

A.     To  my  knowledge  it  never  was. 

Q.  69.  About  how  high  was  that  bridge  above  the 
river,  if  you  know  ? 

A.     As  I  remember,  about  twenty  feet. 

Q.  70.  From  what  water-source  did  that  engine  on 
that  occasion  draught  water  ? 

A.     From  the  river  below  the  bridge. 
1818       Q.  71.     When  that  engine  was  being  operated  on 
one  of  the  commons  in  the  city  of  Lowell,  from  what 
water-source  did  it  draught  its  water  ? 

A.     From  the  pond  near  by,  I  think. 

Q.  72.  Did  that  rotary-pump  engine,  or  any  of 
these  rotary-pump  engines,  have  a  separate  vacuum- 
chamber  and  also  a  separate  air-chamber  connected 
with  it  ? 

A.     I  should  say  not.    . 

Q.  78.     You  came  to  Boston  with  that  engine  with 
1314  Mr.  Bean,  did  you  not? 

A.    I  did. 

Q.  74.  To  whom  was  it  delivered  in  Boston,  if  you 
know? 

A.  To  Mr.  George  W.  Bird,  chief  engineer  of  the 
Boston  Fire-Department. 
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Q.  76.  While  you  and  Bean  were  in  Boston  on  that 
occasion,  did  you  work  that  engine  in  draughting  and 
throwing  water  ? 

A.     I  think  we  worked  it  from  a  hydrant. 
1316       Q.  76.     And  in  the  same  condition  it  was  when  on 
the  bridge  at  Lowell  ? 

A.     Yes. 

Q.  77.  Do  you  know  where  this  engine,  "  Eagle " 
No.  3,  now  is  ? 

A.  She  is  in  a  shed  in  Mr.  Forsaith's  yard,  at  Man- 
chester, N.H. 

Q.  78.     Do  you  mean  Messrs.  S.  C.  Forsaith  &  Co.? 

A.     Yes,  sir. 

Q.  79.     Have  you   ever  operated,  under  steam,  a 

1316  rotary  water-pump  engine,  such  as  was  made  by  the 
Amoskeag  Manufacturing  Company,  at  the  time  you 
have  stated  ? 

A.     Yes,  sir. 

Q.  80.  Give  the  name  of  that  engine,  and  where 
and  for  about  how  long  a  time  you  so  operated  it. 

A.  "  Amoskeag "  No.  1 ;  at  Manchester,  N.H. ; 
some  sixteen  years. 

Q.  81.  Did  you  ever  discover  any  trouble  with  that 
engine  during  the  time  you  operated  it,  with  reference 

1317  to  there  being  too  much  water-pressure  on  the  hose? 

A.  Never  had  any  trouble,  as  I  know  of.  If  we 
got  too  much  pressure  we  slacked  up. 

Q.  82.  Slacked  up  what? 
A.     The  speed  of  the  engine,  ran  slower. 

Q.  83.  Did  that  engine  contain  a  device  of  the 
kind  you  have  described,  for  passing  water  by  the 
rotary-pump  from  the  supply  to  the  discharging  tube, 
at  the  time  you  first  began  to  operate  it  ? 

A.     She  did  not. 

1318  Q.  84.  Did  that  engine  at  any  time  after  that  have 
a  contrivance  of  that  kind  placed  upon  it? 

A.     It  did. 

Q.  85.     About  when? 

A.  About  1874,  and  after  the  city  water-works  were 
put  in. 

Q.  86.  For  what  purpose  was  it  then  put  upon  that 
engine,  if  you  know  ? 
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A.  To  get  water  on  to  the  fire  before  we  had  steam 
to  start  the  CDgine  with. 

1319  Q.  87.  You  mean,  th^n,  do  you  not,  that  it  was  for 
the  purpose,  and  the  purpose  only,  to  pass  a  stream  of 
water  by  the  rotary-pump  from  the  hydrant-pipe  to  the 
discharging-pipe  by  water-pressure  from  the  hydrant 
or  water-works  ? 

A.    J  do. 

Q.  88-  Did  you  ever  use  that  contrivance  for  any 
other  purpose  than  that  stated  in  the  last  question  and 
the  answer  thereto  ? 

A.     Never. 

1320  Q.  89.  Do  you  know  how  that  device  came  to  be 
put  upon  that  engine  at  the  time  stated  by  you  ?  and 
at  whose  request  it  was  done,  if  by  anybody's  ? 

A.  Done  by  my  own  request  to  the  chief  engineer, 
A.  H.  Lowell. 

Q.  90.  And  you  requested  it  to  be  done  for  the  pur- 
poses stated  in  your  answer  to  Qs.  86  and  87,  of  this 
examination,  did  you  not?  —  which  the  examiner  will 
read  to  you  for  your  information. 

Qs.  86  and  87,  and  answei-s  thereto,  read  to  witness, 

1321  as  requested. 

A.    I  did. 

Q.  91.     Were  you  in  the  employ  of  the  Amoskeag 
Manufacturing  Company   when   they  first    began    to 
.^  make  piston  or  plunger  water-pump  engines  ? 
A.     Yes. 

Q.  92.     Are  you  familiar  with  the  construction  and 
operation  of  piston  or  plunger  water-pump  engines  ? 
A»     Yes,  sir. 
Q.  93.    Do  the  main  water-pumps  of  those  engines 

1322  have  a  separate  vacuum-chamber  connected  with  it? 

A.    Yes. 

Q.  94.  Do  the  main  water-pumps  of  those  engines 
have  a  separate  air-chamber  connected  with  it  ? 

A.    They  do. 

Q.  95.  On  which  side  of  this  water-pump  is  the 
air-chamber  of  which  you  have  spoken  ? 

A.  Stands  about  in  the  centre,  but  is  connecced 
with  the  discharging  side. 
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Q.  96.     On   which  side   of   this  piston  or  plunger 

1323  pump  is  the  vacuum-chamber? 

A.     On  the  suction  or  receiving  side. 

Q.  97.  State  whether  all  the  steam  fire-engines  con- 
taining piston  or  plunger  main  water-pumps,  built  by 
the  Amoskeag  Manufacturing  Company,  contain  the 
air  and  vacuum  chambers  of  which  you  have  spoken. 

A.     They  do. 

Q.  98.  State  whether  the  steam  fire-engines  built 
by  the  Amoskeag  Manufacturing  Company,  having  a 
piston  or  plunger  main  water-pump,  contained  a  device 

1324  of  any  description  for  connecting  the  discharging 
chamber  to  which  the  discharging  hose  are  attached, 
with  the  supply-chamber  to  which  is  attached  the  hose 
leading  to  the  hydrant,  by  means  of  a  conduit,  open- 
ing, or  water  passageway,  having  a  regulating  valve 
combined  therewith,  and  so  constructed  and  arranged 
as  to  be  opened  from,  and  closed  upon,  a  valve-seat 
therein,  to  regulate  the  passage  of  water  from  the  force 
back  to  the  supply  chamber,  and  also  to  relieve  the  ex- 
cessive pressure  upon  the  discharging-hose  or  dischar- 

1825  ging-chamber.  I  mean  the  first  engines  built  and  sold 
by  that  company,  and  during  the  years  1860  and  1861. 

A.  I  know  they  didn't  put  them  on  the  first  ones. 
When  they  commenced  putting  them  on^  I  don't  know. 
It  is  a  long  time  ago  since  they  commenced  putting 
them  on  those  engines, 

Q.  99.  From  your  knowledge  of  and  experience 
with  a  steam  fire-engine  having  a  main  rotary  water- 
pump,  have  you  ever  seen  or  known  of  a  necessity  or 
an  occasion  requiring  the  use  of  the  device  or  invention 
1326  described  in  the  last  question,  while  such  engine  was 
being  operated  by  steam-power  for  drawing  and  throw- 
ing water  ? 

A.     No. 

Q  100.  Who  else,  if  anybody,  besides  yourself,  ac- 
companied Mr.  Bean  in  the  delivery  of  the  engine  that 
was  shown  in  Lowell,  as  you  have  stated  (I  mean  en- 
gine "  Eagle  "  No.  8),  on  its  delivery  to  Boston  at  the 
time  you  have  stated  it  was  handed  over  to  George  W. 
Bird,  chief  engineer  of  the  Boston  Fire-Department  ? 
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1327  A.     There   were   two    of   us.      I    don't  *  remember 
whether  it  was  Writner,  or  some  one  else. 

Q.  101.  Did  Mr.  Bean  ever  caution  you,  or,  to  your 
knowledge,  caution  the  other  person  with  you,  who  de- 
livered that  engine  to  the  city  of  Boston,  "to  be  very 
careful  not  to  injure  the  valve  or  cock  which  "  Mr. 
Bean  "had  driven  in  with  a  hammer,  and  screwed  up 
the  nut  upon  the  opposite  end  from  which  I  had  used 
the  hammer"? 

A.     I  don't  remember  of  his  ever  cautioning  me. 

1328  Q.  102.     What  are  your  present  best  recollections 
about  it? 

A.     I  think  he  did  not. 
l^Adjoumed.'] 

Cro9»^xaminati(m    by  C.    Wyllys    Betts,    Esq.,    of 
Counsel  for   Defendants. 

X  Q.  103.  How  do  your  know  what  were  the  rea- 
sons in  the  minds  of  the  superintendent  or  manager  of 
the  Amoskeag  Company  for  taking  off  the  check  valve 

1329  which  you  have  mentioned  on  "  Eagle  "  No.  3,  and  sub- 
stituting the  "  plug-cock  "  shown  in  the  photographs  ? 

*  A.  I  don't  know  their  minds,  but  we  were  ordered 
to  take  it  off.  It  came  from  the  foreman  of  the  job ; 
because  it  made  so  much  noise  rattling. 

X  Q.  104.  So  far  as  your  own  knowledge  goes,  then, 
of  the  reasons  and  purposes  of  the  company,  this  check 
valve  may  have  been  taken  off,  among  other  reasons, 
because  it  would  not  allow  the  water  to  flow  both  ways, 
may  it  not? 
13o0  Objected  to  by  counsel  for  complainant  as  to  what 
may  have  been  done,  but  no  objection  to  what  was 
done,  within  knowledge  of  the  witness. 

A.  It  was  taken  off  because  it  was  noisy  and  didn't 
work  satisfactory,  —  was  why  it  was  taken  off. 

X  Q.  105.  How  do  you  know  that  was  the  sole 
purpose  or  reason  for  taking  it  off  ? 

A.  I  heard  them  say  so  in  the  shop,  —  that  it  was 
noisy,  and  wasn't  good  for  any  thing. 

X  Q.  106.     Did  you  hear  them  say  that  because  it 
1331  was  noisy  it  was  taken  off,  and  for  no  other  reason  ? 
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A.     I  did. 

X  Q.  107.  Name  the  rotary-pump  steam  fire-en- 
gines made  by  the  Amoskeag  Manufacturing  Company 
which  you  are  willing  to  swear  positively  did  not  have 
upon  them,  when  delivered,  the  pipe  and  plug-cock 
similar  to  that  which  is  marked  in  red  on  Complainant's 
.  Exhibit,  Photographic  view  No.  7. 

A.     " Machigonne,"  of  Portland;   "Amoskeag,"  of 
Manchester,  N.H. ;  "  Onward,"  of  New  Bedford.     I  am 
1332  pretty  positive  "The  Progress,"  of  New  Bedford,  but 
am  not  quite  so  positive  as  regards  that  one. 

X  Q.  108.  On  which  side  of  the  rotary-pump  oa 
the  engine  "Amoskeag  No.  1,"  is  the  pipe  and  plug- 
cock  which  you  have  testified  were  put  on  in  the  year 
1874? 

A.  On  the  right-hand  side,  standing  behind,  facing 
the  fire-door. 

X  Q.  109.     Is  that  plug-cock  operated  by  a  wrencli 
similar  to  the  one  shown  in  the  photograph  ? 
1383      A.     Yes,  sir. 

X  Q.  110.  If  the  handle  of  that  wrench  should  be 
turned  toward  the  left-hand  side  of  the  engine  when 
the  cock  was  closed,  could  not  the  engineer,  standing 
on  the  left-hand  side  of  the  engine,  in  his  usual  posi- 
tion when  operating,  easily  reach  under  the  water-tank: ' 
and  open  it  ? 

A.     No,  sir:  he  could  not. 

X  Q.  111.     Why  not  ? 

A.  Too  far  off,  —  couldn't  reach  it. 
1834  X  Q.  112.  How  do  you  know  that  after  the  engine 
"Eagle"  No.  8  was  delivered  to  the  city  of  Boston, 
the  plug-cock  was  "  never  released  from  the  firm  posi— 
tion  in  which  Bean  placed  it  on  that  occasion,"  as 
stated  in  the  68th  question? 

A.     I  don't  know  whether  it  was,  or  not.     It  never 
was  to  my  knowledge. 

Direct  Examination  resumed. 

Q.  113.     You  say  the  "check  valve"  was  taken  ofiF 
1386  at  the  Amoskeag  shops  because  it  did  not  work  satis- 
factorily, and  because  it  made  a  great  deal  of  noise  in 
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its  operation.  In  what  respect,  if  you  know,  was  it 
that  "  check  valve  "  didn't  work  satisfactorily  ? 

A.  It  was  taken  off  because  it  made  so  much  noise. 
It  was  a  music-box. 

Q.  114.  Was  there  any  liability,  so  far  as  you  know, 
of  sticks  or  other  impediments  getting  between  that 
valve  and  its  seat  below  ? 

A.     There  was. 

1836  Q.  115.  And  that  was  another  trouble  which  im- 
peded the  usefulness  of  it,  was  it  not? 

A.  I  should  consider  it  so,  if  I  had  an  engine  with 
one  in. 

Q.  116.  Did  you  ever  hear  N.  S.  Bean,  or  any  one 
else  around  those  shops,  say,  in  substance,  that  a  valve 
or  "plug-cock  "  must  be  put  into  that  pipe  so  as  to  let 
the  water  pass  both  ways? 

Objected  to  as  immaterLal. 

A.     I  don't  remember  of  hearing  them  say  so. 

1837  Q.  117.  Your  understanding,  then,  of  that  device 
was,  it  was  merely  to  pass  a  stream  of  water  under 
hydrant  pressure  by  and  beyond  the  rotary-pump  to 
the  discharging  hose,  and  from  there  on  a  fire:  is  that 
it? 

Same  objection. 

A.  That  is  my  understanding  of  it,  and  all  I  ever 
used  it  for  in  my  experience. 

Q.  118.  You  spoke,  on  your  cross-examination,  of  an 
engine  named  "  Progress  "  as  having  been  sent  to  New 

1338  Bedford,  Mass.,  by  that  company,  and  also  "  The  On- 
ward," that  went  to  the  same  place.  What  was  the 
main  water-pump  of  engine  "  Onward  "  ? 

A.     Rotary-pump. 

Q.  119.     What  was  that  of  the  engine  "  Progress  "  ? 
A.     That  was  a  rotary-pump,  I  think. 
Q.  120.     Are  you  sure  of  that? 
A.     Pretty  sure.     I   am   not  positive  about  "The 
Progress ; "  I  am  "  The  Onward." 

Q.  121.     Were  both  those  engines  sent  there  during 

1339  the  same  year? 

A.     I  think  they  were. 

Q.  122.  What  was  the  main  water-pump  of  the 
engine  sent  to  Fall  River,  Mass.,  the  same  year  ? 
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A.     Rotary-pump,  I  think.  / 

Q.  128.     Do  you  remember  the  name  of  that  engine? 

A.     "  Quequechan." 

Q.  124.     Do  you  remember  about  how  much  diflFer- 
ence  in  time  between  the  engine  shipped  to  Fall  River, 
and  the  first  one  shipped  to  New  Bedford? 
1840      A.     Couldn't  tell  you,  — no  idea  of  it. 

Cro88'Ezami7iation  resumed. 

X  Q    125.     *'The  Amoskeag"  No.  1  was  built  and 
delivered  to   Manchester,  N.H.,  was  it  not,  at  a  time 
before  a  pipe  and  plug-cock  had  ever  been  applied  by 
the  Amoskeag  Company  to  any  engine  as  it  was  applied 
to  engine  *'  Eagle  "  No.  8  ? 

A.     It  was. 

X  Q.  126.     And  "The  Machigonne,"  in  like  ma,n- 
1341  ner,  delivered  to  Portland,  Me.,  was  it  not  ? 

A.     It  was. 

X  Q.  127.  Are  the  reasons  for  abandoning  the 
check  valve  above  referred  to,  matters  within  your  ov^-^n 
personal,  positive  knowledge,  or  do  you  only  know 
what  you  heard  said  at  the  time  ? 

A.     From  my  own  personal  knowledge- 

X  Q.  128.     How  did  you  acquire  that  knowledge  ? 

A.     Being  around  there  and  seeing  it  operate. 

X  Q.  129.     Did  the  Amoskeag  Company,  or  its  oflFi- 

1842  cers  who  had  charge  of  the  building  of  steam  fixre- 
engines,  consult  you  in  regard  to  the  reasons  for  aban- 
doning that  check  valve  ? 

A.     No,  sir. 

Direct  Examination  resumed, 

Q.  130.  On  your  re-cross-examination,  defendants' 
counsel  has  asked  you  about  '*The  Amoskeag"  aijd 
"Machigonne"  rotary  water-pump  engines,  the  first 
ones  built  by  that  company ;  and  you  say  the  pipe  and 

1843  this  "plug-cock  "  were  not  on  those  engines  at  the  tinae 
they  were  delivered  to  Manchester  and  to  Portland. 
Were  there  any  water-works  or  hydrant  pressures  in 
Manchester  at  that  time,  or  at  Portland  either? 

A.     None  in  Manchester,  except  in  the  mill-yards: 
Portland,  I  don't  know  about  that. 
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Q.  181.  When  were  hydrants  and  pressures  first 
put  in  the  city  of  Manchester,  N.H.  ? 

A.  I  can't  give  you  the  dates.  I  think  in  1872  or 
1873. 

1344  Q.  ;132.  And  after  they  were  put  in,  the  rotary 
water-pump  engine  then  owned  by  Manchester  had 
this  pipe  and  "  plug-cock "  applied  to  it,  substantially 
the  same  as  that  on  " Eagle,"  did  it  not? 

A.     It  did. 

Cross-Hxamination  resumed. 

X  Q.  133.  When  were  the  water-works  and  hy- 
drant pressure  first  introduced  into  the  city  of  New 
Bedford? 

1345  A.    I  don't  know. 

HoBAGB  Nichols. 
Attest : 

Chas.  C.  Conant, 

Special  Examiner, 


DEPOSITION   OF  ALBION  H.  LOWELL. 

1346  Direct  Emmination  by  Marcus  P.  Nobton,  Esq.,  of 

Counsel  for  Complainant. 

Boston,  July  16, 1879. 

Q.  1.  Please  state  your  name,  age,  residence,  and 
occupation. 

A.  Albion  H.  Lowell;  forty;  Manchester,  N.H. ; 
iron-founder. 

Q.  2.     How  long  have  you  resided  in  Manchester  ? 

A.     Thirty-four  years  last  March. 

1347  Q.  3.  Do  you  know  a  company  at  Manchester, 
N.H.,  known  as  the  Amoskeag  Manufacturing  Com- 
pany? 

A.     Yes,  sir. 

Q.  4.     You   have   known   that   company  for  about 
how  long  ? 
A.    Since  1845. 


Digitized  by 


Goo^^ 


360 

Q.  5.  Have  you  ever  been  in  its  employ  ?  and,  if  so, 
about  how  long? 

A.  Yes;  about  twelve  years.  I  commenced  to  work 
1348  there  about  1856. 

Q.  6.  Do  you  know  Nehemiah  S.  Bean  of  Manches- 
ter, N.H.? 

A.     I  do. 

Ci-  7.     You  have  known  him  for  about  how  long  ? 

A.  Since  1859.  I  have  known  him  ever  since  he 
came  to  Manchester  to  take  charge  of  the  Amoskeag 
Company's  shop.     I  was  in  their  employ  at  that  time. 

Q.  8.  Did  you  know  him  during  each  year,  from 
1859,  until  you  severed  your  connection  with  that  com- 
13^9  pany  as  one  of  their  employees? 

A.  I  do,  with  the  exception  of  a  year  or  two  when 
he  was  at  Lawrence ;  and  I  also  knew  him  a  long  time 
after  I  left,  as  an  employee  of  that  company. 

Q.  9.  In  what  department  of  the  business  of  that 
company  were  you  employed  there,  as  a  general  thing, 
while  you  were  there  ? 

A.  I  worked  in  the  mills  for  a  time.  I  worked  in 
the  repair-shop  a  short  time.  I  worked  in  the  office  a 
short  time.  1  worked  setting  up  locomotives  for  a  time, 
1350  and  as  clerk  at  the  foundery  for  a  time,  and  as  overseer 
of  their  foundery,  in  the  spring  of  1858,  up  to  the  last 
of  1867  or  first  of  1868. 

Q.  10.  Do  you  remember,  and,  if  you  do,  state  the 
time,  when  that  company  first  began  to  build  steam  fire- 
engines  having  a  main  rotary  water-pump,  for  sale  in 
the  market,  or  according  to  orders  received  for  their 
construction  ? 

A.  My  recollection  is,  that  it  was  about  1859.  I 
remember  the  first  engine  perfectly  well.  She  was  not 
1851  built  on  an  order,  so  far  as  I  remember,  but  was  after- 
wards bought  by  the  city  of  Manchester. 

Q.  11.  Do  you  remember  the  name  of  that  engine? 
and,  if  you  do,  state  it. 

A.     **  Amoskeag." 

Q.  12.  Of  what  material  was  the  rotary  water-pump 
made? 

A.     Brass. 
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Q.  13.  Of  what  material  was  the  suction-pipe  con- 
structed ? 

1352  A.     Cast-iron,  of  this  one  engine. 

Q.  14.  Of  what  material  was  the  discharging  pipe 
constructed  ? 

A.  I  couldn't  say  positively.  My  impression  is,  it 
was  brass. 

Q.  15.  The  suction-pipe  and  the  discharging  pipe 
were  cast  in  separate  pieces  or  parts,  and  then  bolted 
to  the  main  water-pump,  were  they  not  ? 

A.     They  were  to  the  rotary-engines. 

Q.  16.     Do  you  remember  about  the  time  when  that 

1353  company  commenced  to  manufacture  at  Manchester, 
N.H.,  steam  fire-engines  containing  piston  or  plunger 
main  water-pumps  ?  and,  if  you  do,  state  the  time. 

A.  I  can't  state  the  exact  time,  but  I  remember  the 
circumstance  very  well ;  but  I  could  tell  by  referring 
to  their  catalogue.  I  know  the  engine  very  well  that 
they  made  first- 

Q.  17.  Give  the  name  of  that  engine,  as  you  now 
remember  it. 

A.  "  Fire  King ; "  the  city's  number  of  it  is  2.  1 
1854  don't  recollect  the  builder's  number. 

Q.  18.  State  whether  the  steam  fire-engine  "  Arba 
Reade,"  that  went  to  the  city  of  Troy,  was  in  process 
of  construction  by  that  company  at  the  time  they  built 
the  steam  fire-engine  *'  Fire  King." 

A.  Couldn't  say.  They  used  to  have  a  great  many 
under  way  at  the  same  time.  I  remember  perfectly 
well  the  time  she  was  built,  as  she  was  something  new. 

Q.  19.  I  now  hand  you  a  catalogue  relating  to 
steam  fire-engines  built  by  the  Amoskeag  Manufactur- 
1355  ing  Company,  and  issued  by  that  company  in  1874.  I 
wish  you  would  examine  the  list  of  engines  of  rotary 
and  other  kinds,  built,  sold,  and  delivered  by  that  com- 
pany, and  see  if  you  cau  ascertain  from  that  any  thing 
that  will  enable  you  to  fix  the  time  when  that  company 
first  began  to  build  fire-engines  having  a  piston  or 
plunger  main  water-pump  ? 

A.     Yes,  sir,  I  can. 

Q.  20.     You  may  state  the  time  as  you  find  it  there. 
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A.     April,  I860. 
1356       Q.  21.     State  whether  this  piston  or  plunger  pump 
was  cast  separate  and  alone,  or  whether  it  had  one  or 
more  chambers  upon  the  side  of  it  surrounding  it. 

A.  The  pump  cylinders  were  enclosed  in  another 
case  which  left  a  space  around  them,  and  in  that  space 
there  were  partitions  cast  which  separated  the  suction 
from  the  discharge,  and  the  whole  thing  was  held 
together  by  what  we  call  the  suction-pipe:  it  was  a 
suction  on  one  side,  and  discharge  on  the  other,  of  this 
pipe. 
1867  Q.  22.  One  of  the  chambers  which  you  have  spoken 
of  in  your  last  answer  was  a  pressure  or  discharging 
chamber,  having  outlets  to  attach  hose  to,  leading  from 
that  chamber  to  the  fire,  was  it  not? 

A.  It  had  outlets  we  used  to  put  a  brass  gate  on  to, 
and  then  screw  a  hose  on  that. 

Q.  28.  How  many  such  outlets  were  usually  con- 
structed? 

A.  Of  that  class  of  engines  we  are  talking  of  now, 
there  were  four. 
18»;8  Q.  24.  Upon  the  other  side  of  this  piston  or  plun- 
ger chamber  and  on  the  opposite  side  of  this  pressure 
or  discharging  chamber,  referred  to  in  my  last  question, 
there  was  a  suction  or  supply  chamber,  was  there  not, 
to  which  the  suction-hose  was  attributed  ? 

A.     There  was. 

Q.  25.  Was  there  not  also  a  chamber  on  top,  and 
also  on  the  bottom,  of  this  main  water-pump,  made  up 
of  a  supply,  plunger,  and  discharging  chamber  ?  and 
did  not  these  head  or  end  chambers  communicate  with 
1859  the  pressure  and  discharging  chamber  at  either  end,  by 
means  of  a  series  of  supplying  and  discharging  valves, 
so  that,  when  the  piston  operated,  the  pump  would  be 
double-acting  in  drawing  and  discharging  water  ? 

A.  There  was  a  chamber  on  the  top  and  bottom 
formed  by  the  heads  when  they  were  screwed  on. 
There  was  a  series  of  valves  on  a  brass  plate  that  acted 
so  as  to  make  it  a  double-acting  pump.  This  plate  on 
valve-seat  was  on  either  end  of  the  pump. 

Q.  26.     In  a  single  plunger  pump,  with  a  double- 
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1360  acting  piston,  how  many   chambera   were   there,   and 
what  were  they,  to  make  up  the  whole  pump  ? 

A.  I  should  say  there  would  be  a  chamber  at  each 
end,  a  pump  or  piston  chamber,  and  there  must  be  a 
suction  and  discharge  chamber. 

Q.  27.  Were  not  the  supply  and  discharging  cham- 
bers separated  from  each  other  by  a  partition  cast  with 
the  cylinder,  forming  the  piston  or  plunger  chamber, 
and  also  with  a  cylinder  surrounding  the  outside,  by 
which  the  outside  part  of  the  suction  and  discharging 

1361  chambers  were  formed,  so  as  to  divide  or  form  those 
two  chambers  surrounding  the  piston-chamber  ? 

A.  There  was  a  partition  cast  between  the  two 
castings  or  cylinders  for  forming  the  suction  and  dis- 
charge, all  cast  in  one  piece. 

Q.  28.  Then,  if  I  understand  you  correctly,  three 
chambers  were  formed  by  this  one  casting,  namely,  the 
piston  or  plunger  chamber,  the  suction  or  supply  cham- 
ber, and  the  force  or  discharging  chamber,  leaving 
openings  at  each  end,  of  coui'se,  to  receive  the  valve- 

1362  plates  of  which  you  have  spoken.     Is  that  it? 

A.     Yes,  sir. 

Q.  29.  How  were  those  chambers  formed  in  making 
up  the  mould  in  the  sand  for  the  casting  ? 

A.  They  were  made  by  setting  into  the  mould  what 
we  call  a  "  dry  sand  core."  That  core  had  openings  or 
holes  through  it  for  the  iron  to  run  through,  to  make 
the  partition  across  the  space  between  the  outside 
casing  and  the  casing  of  the  pump  cylinder. 

Q.  30.     Were   the   rotary  water-pumps  constructed 

1363  in  the  manner  you  have  described  the  construction  of 
this  piston  or  plunger  pump  ? 

A.     They  were  not. 

Q.  31.  Was  there  any  similarity  whatever  between 
the  construction  of  the  two  kinds  of  pumps  ? 

A.     No,  sir. 

Q.  32.  You  had  the  charge  of  the  casting  of  the 
piston  or  plunger  pumps,  and  of  all  castings  connected 
with  that  kind  of  engine,  and  also  of  all  the  castings 
used  in  the  construction  of  the  rotary-pump    engine, 

1364  did  you  not  ? 
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A.  I  had  the  charge  of  making  all  the  iron  castings 
used  in  the  construction  of  all  classes  of  steam  fire- 
engines  built  by  the  Amoskeag  Manufacturing  Com- 
pany during  my  connection  with  them. 

Q.  33.  Were  there  any  brass  castings  used  about 
those  engines  that  you  didn't  have  charge  of  ?  and,  if 
so,  who  did  ? 

A.  There  were.  Those  castings  were  bought  out- 
side the  yard.     Most  of  them,  if  not  all,  were  bought 

1365  of  either  Darling  &  Varney  or  D.  B.  Varney  of  Man- 
chester. 

Q.  34.  Do  you  remember,  and,  if  you  do,  state 
whether  there  were  any  changes  or  alterations  made  in 
the  patterns  by  or  from  which  the  main  water-pump 
and  its  several  chambers  were  formed  of  cast-iron  in 
the  manner  you  have  testified  ? 

A.  I  don't  remember  of  any  change  being  made  in 
the  pump  in  the  manner  of  forming  the  two  chambers ; 
but  I  do  remember  of  what  we  called  a  "  seat "  being 

1366  formed  on  one  of  the  partitions,  what  was  called  a 
"  relief-valve  seat,"  that  was  what  they  told  me  it  was 
for. 

Q.  35.  State  whether,  on  the  outside  of  the  outer 
cylinder,  there  was  any  projection  or  part  so  formed  in 
the  casting  as  to  permit  a  stem  to  pass  through  that 
outer  casing,  with  a  valve  on  its  inner  end  to  cover  the 
opening,  or  valve-seat,  which  you  say  was  formed  in 
one  of  the  partitions. 

A.     I  think  the  outside  casing  had  a  spot  on  it  to 

1367  level  the  outside  casing  in  which  to  screw  a  brass  neck 
and  stuffing-box,  which  this  valve-stem  would  pass 
through ;  and,  to  have  the  stem  pass  through,  there  was 
a  hole  drilled  in  the  cast-iron  to  screw  this  neck  into, 
and  the  valve-stem  operates  through  the  neck. 

Q.  36.  Was  there  a  female  screw  formed  in  this 
brass  neck  of  which  you  have  spoken,  to  receive  a  corre- 
sponding male  screw  formed  upon  the  valve-stem  ? 

A.     I  should  say  there  must  have  been. 

Q.  37.     How  was  this  valve-stem  operated  so  as  to 

1368  open  or  close  the  valve  upon  the  valve-seat  of  the 
opening  through  one  of  these  partitions,  as  you  have 
testified  ? 
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A.  By  a  balance-wheel  on  the  outer  end  of  the 
stem,  80  as  to  move  it  by  hand. 

Q.  38.  This  opening  that  you  speak  of  as  being  in 
the  partition  was  for  the  purposes  of  forming  a  conduit, 
or  water  passageway,  between  those  two  chambers,  was 
it  not  ? 

A.     I  so  understand  it. 

1369  Q.  39.  You  say  you  was  told  this  contrivance  was 
a  "  relief  valve."    W  ho  told  you  that,  if  you  remember  ? 

A.     Mr.  Tozer. 

Q.  40.  Who  was  Mr.  Tozer?  In  whose  employ 
was  he  ?  and  what  were  his  duties  in  that  employment  ? 

A.  He  had  charge  of  the  Amoskeag  Manufacturing 
Company's  pattern-making  department,  and  w&s  in 
their  employ. 

Q.  41.  Where  is  Mr.  Tozer  at  this  time,  if  you 
know? 

1370  A.     He  is  dead. 

Q.  42.  And  he  was  the  person  who  made  these 
alterations  in  these  patterns? 

A.  He  had  charge  of  the  department  in  which  they 
were  made. 

Q.  48.  Did  he  show  you  the  patterns  after  these 
alterations  were  made,  and  explain  to  you  why  and  for 
what  purpose  they  were  made  ? 

A.  He  came  to  my  office  before  the  alteration  was 
made,  and  consulted  with  me  in  regard  to  how  it  could 

1371  be  made.  After  the  alteration  was  made,  the  pattern 
was  sent  to  the  foundery  for  one  or  more  castings,  which 
I  had  made. 

Q.  44.  After  these  alterations  were  made,  did  you 
continue  to  use  those  patterns  for  casting  main  water- 
pumps,  or  did  you  make  iron  patterns  from  those  to  do 
your  castings  from  ? 

A.  I  don't  know  that  the  pattern  for  that  kind  of 
pump  was  ever  changed  from  that  time  to  the  present. 
The  alterations  might  have  been  made  of  iron. 

1372  Q.  45.  State,  as  near  as  you  now  remember,  the 
time  when  those  patterns  were  altered,  and  castings 
made  from  them  in  the  manner  you  have  testified. 

A.     I  don't  remember  the  time  when  the  alterations 
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were  made.  The  engine  "Arba  Reade"  was  made 
from  that  set  of  patterns  before  they  were  altered. 
When  the  alteration  was  made,  I  understood  it  was  for 
another  engine  to  go  to  the  same  place  where  "The 
Arba  Reade  "  went. 

Q.  46.     Did   you  know,  at   the   time   "The   Arba 

1373  Reade"  was  being  built,  to  what  city  she  was  to  be 
sent  for  use  ?    If  you  do,  state  the  same. 

A.  I  knew  at  the  time ;  and  I  think  it  was  Troy, 
N.Y. 

Q.  47.  About  how  long  was  it  after  "The  Arba 
Reade ''  was  built  that  these  alterations  were  made? 

A.     It  was  in  the  vicinity  of  two  years. 

Q.  48.  Do  you  know  about  how  expensive  the 
alterations  of  the  wood  patterns  were,  so  as  to  apply 
what  you  have  called  the  "  relief  valve  "  ? 

1374  A.     If  I  should  be  asked  to  do   it  at  the  present 
time,  I  should  do  it  for  three  dollars. 

Q.  49.  Do  you  know  Mr.  Horace  Nichols,  and  Dan 
W.  Morse,  of  Manchester,  N.H.,  and  Simon  E.  Fur- 
long, now  of  Woburn,  Mass.  ?  and,  if  you  do,  about 
how  long  have  you  known  them  ? 

A.  I  know  them ;  have  known  them  at  least  fifteen 
years. 

Q.  50.  Were  they  in  the  employ  of  the  Amoskeag 
Manufacturing  Company  at  the  time  you  were  em- 
1376  ployed  there  ? 

A.     Most  of  the  time.     Two  of  them  all  of  the  time. 

Q.  51.  Were  you  ever  chief  engineer  of  the  fire- 
department  of  the  city  of  Manchester,  N.H.  ? 

A.     I  was. 

Q.  52.  When  first,  and  for  how  long  did  you  con- 
tinue ? 

A.     I  was  chief  engineer  in  1875,  1877,  and  1878. 

Q.  53.  While  you  were  chief  engineer  of  that  de- 
partment, did  Horace  Nichols  apply  to  you  to  have 
1376  some  alterations  made  in  rotary  steam  fire-engine 
"  Amoskeag,"  of  which  you  have  testified  to-day  ? 

A.     He  did. 

Q.  54.  What  alterations  did  he  want  made  on  that 
engine,  if  you  remember? 
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A.  He  wanted  a  pipe  put  on  to  connect  the  suction- 
pipe  with  the  discharge  chamber  of  that  engine. 

Q.  55.  Did  he  tell  you  for  what  purpose  he  wanted 
that  change  made  ?  and,  if  he  did,  what  was  it  ? 

A.  I  don't  remember  that  he  told  me  what  for,  but 
1877  I  knew:  perhaps  he  did  tell  me. 

Q.  56.     What  was  it  for  ? 

A.  To  take  water  from  the  hydrant  past  the  rotary- 
pump,  when  we  hadn't  steam  enough  to  work  the  en- 
gine. 

Q.  57.  At  that  time  did  the  city  of  Manchester 
have  what  is  known  as  water-works,  or  hydrants,  for 
supplying  water  to  various  parts  of  the  city  ? 

A.     They  did. 

Q.  57,  a.     In  what  year,  if  you   know,  were   those 

1378  water-works  and  various  hydrants  constructed  ? 

A.  Don't  remember ;  but  my  impression  would  be 
1874  or  1875. 

Q.  58.  How  many  years  before  the  construction  of 
those  water-works  was  this  "Amoskeag"'  engine  used 
in  the  citj''  of  Manchester,  if  you  know? 

A.  I  don't  remember,  but  I  should  think  from  four- 
teen to  fifteen  years. 

Q.  59.  Do  you  know  what  the  average  pressure  of 
the  water- works  at  Manchester  is  ? 

1379  A.  I  do  not ;  but  should  think  about  sixty  pounds 
to  the  square  inch,  and  some  places  more.  I  know  of 
one  place  where  it  is  ninety. 

Q.  60.  Do  you  know  whether  the  changes  which 
you  caused  to  be  made,  at  request  of  Mr.  Nichols, 
upon  the  rotary-pump  "Amoskeag,"  were  ever  used 
for  any  other  purpose  than  to  pass  water  by  the  rotary- 
pump  to  be  delivered  on  a  fire  by  hydrant  pressure, 
when  the  rotaries  and  engine  were  remaining  still? 

A.     I  do  not. 

1380  Q.  61.  You  had  them  put  on  that  engine  for  that 
purpose,  and  that  purpose  only,  did  you  not? 

A.     For  that  purpose,  and  none  other. 

Q.  62.  How  many  piston  or  plunger  pump  engines 
have  the  city  of  Manchester  now  in  use  in  its  fire-de- 
partment ? 
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A.  Two  in  active  service,  and  two  retired  for 
reserve  engines. 

Q.  68.  Have  each  of  those  engines  upon  their  main 
water-pump  this  device  which  you  have  described  as  a 

1381  "  relief  valve,"  when  you  were  speaking  about  the  al- 
terations made  in  the  patterns? 

A.  Three,  —  "  Fire  King,"  "  N.  S.  Bean,"  and  "The 
Amoskeag." 

Q.  61.     Who  built  those  engines? 

A.     Amoskeag  Manufacturing  Company. 

Q.  65.  Was  this  so-called  "relief  valve"  put  upon 
each  of  those  engines  at  the  time  they  were  built?  If 
not,  when  was  it  done  ? 

A.     It  was  put  on  two  of  them  at  the  time   they 

1382  were  built ;  the  third  one,  on  "  The  Fire  King,"  was 
put  on  soin6  time  afterwards,  but  I  don't  know  when. 

Q.  66.  When  was  the  so-called  "relief  valve"  put 
on  the  "  N.  S.  Bean  "  engine  ? 

A.  Put  on  either  in  1877  or  1878,  I  don't  remem- 
ber which. 

Q.  67.  By  whom  was  that  so-called  "  relief  valve  " 
put  on  that  engine,  and  what  kind  of  a  valve  was  it  in 
its  action  ? 

A.     Put  on  by  the  Manchester  Locomotive  Works, 

1383  at  my  request,  and  automatic  in  its  action. 

Q.  68.  Is  there  also  a  "  relief  valve  "  on  that  engine 
that  is  operated  by  hand,  that  was  put  on  when  it  was 
built? 

A.  I  think  there  is.  Those  two  valves  are  alike, 
except  that  one  is  operated  by  hand,  and  the  other 
automatically. 

[_  Adjourned.'] 

Cross-examination    by    C.    Wylta'S    Betts,   Esq.,    of 
1381  Counsel  for  Defendants. 

Boston,  April  14,  1879. 

X  Q.  69.  Before  "  The  J.  C.  Osgood "  was  made 
from  the  patterns  of  "  The  Arba  Reade,"  what  other 
engines  were  made  from  those  patterns  ? 

A.     "  The  Arba  Reade  "  was  made  from  them. 
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X  Q.  70.     And  no  other  ? 

A.     I  don't  say  so. 

X  Q.  71.     You  don't  know? 

1385  A.     I  don't  know. 

X  Q.  72.  After  "  The  J.  C.  Osgood "  was  made, 
what  engines  were  made  from  those  patterns  ? 

A.  Well,  my  business  was  such  that  I  couldn't  tell. 
I  received  an  order  to  make  a  certain  number  of  en- 
gines from  certain  patterns.  It  wasn't  often  I  knew 
who  they  were  for.  There  was  no  record  that  told 
who  they  were  for,  —  that  is,  at  my  office,  I  mean.  My 
orders  were  for  engines  of  certain  numbers  from  pat- 
terns of  certain  numbers.     When  I  delivered  the  cast- 

1386  ing  at  the  shop,  I  knew  nothing  more  about  them; 
wasn't  supposed  to. 

X  Q.  73.  How  do  you  know  that  "  The  J.  C.  Os- 
good"  was  made  from  those  patterns  of  "The  Arba 
Reade"? 

A.  I  didn't  know  that  the  name  of  the  engine  was 
"J.  C.  Osgood,"  until  I  was  shown  the  catalogue  of 
the  Amoskeag  Company.  Previous  to  the  engine  be- 
ing built,  the  man  that  had  charge  of'  making  the  pat- 
terns for  the  Amoskeag  Company  came  to  my  office 

1387  and  consulted  with  me  in  regard  to  some  alterations  to 
be  made  in  the  pattern,  as  to  how  they  would  accom- 
plish a  certain  object.  He  told  me  they  were  going  to 
build  an  engine :  I  think  it  was  for  the  city  of  Troy, 
N.Y.,  from  the  pattern  "  The  Arba  Reade"  was  made 
from. 

X  Q.  74.     And  that  is  all  you  know  about  it,  is  it  ? 

A.  I  know  what  the  alteration  was  he  wanted  me 
to  make.  He  told  me  what  they  intended  to  accom- 
plish by  the  alteration. 

1388  X  Q-  75.  How  do  you  remember  how  long  after 
"  The  Arba  Reade "  was  built  this  alteration  took 
place  ? 

A.     I  remember  by  reference  to  the  catalogue  only. 
X  Q.  76.     Then  your  memory  does  not  guide  you 
in  respect  to  the  length  of  time  ? 
A.     No,  sir. 
X  Q«  77.     Of  what  material  was  the  pump  of  the 
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engine  "  Phoenix  "  cast,  which  was  sent  to  Hartford  in 
November,  1861  ? 

1389  A.    I  don't  know. 

X  Q.  78.  So  far  as  you  know,  you  had  nothing  to 
do  with  it,  had  you  ? 

A.  If  the  engine  was  built  by  the  Amoskeag  Man- 
ufacturing Company,  in  the  year  1861,  I  had  charge 
of  making  the  gray  iron  castings. 

X  Q.  79.  Was  not  the  pump  of  that  engine,  "  Phoe- 
nix," made  of  brass  ? 

A.  The  Amoskeag  Manufacturing  Company  made 
some  engines  with  brass  pumps,  and  I  had  charge  of 

1390  making  the  dry  sand  moulds  for  brass  pumps.  The 
moulds  were  sent  to  a  brass-foundery  owned  either  by 
Darling  &  Varney  or  D.  B.  Varney  of  Manchester, 
N.H.  I  had  no  occasion  to  know  any  thing  of  the  mould 
or  casting  after  the  mould  left  our  shop.  The  moulds 
that  were  made  in  green  sand  for  brass  pumps  were 
made  at  Darling  &  Varney's  or  D.  B.  Varney's. 

X  Q.  80.  Do  you  know  whether  the  pump  of  that 
engine  "  Phoenix,"  when  delivered  to  the  city  of  Hart- 
ford, had  in  it  an  opening,  or  water  passageway,  between 

1391  the  suction  and  discharge  sides  of  the  pump? 

A.     I  do  not. 

Direct  Examination  resumed, 

'  Q.  81.  In  your  answer  to  X  Int.  74,  you  say,  "  I 
know  what  the  alteration  was  he  wanted  me  to  make. 
He  told  me  what  tliey  intended  to  accomplish  by  the  al- 
teration." You  may  state  what  those  alterations  were, 
and  what  you  were  told  was  expected  to  be  accom- 
plished by  those  alterations  of  that  main  water-pump. 

1392  Objected  to  as  hearsay  evidence,  and  incompetent. 
A.  The  alteration  which  I  made  was,  to  cast  a  valve- 
seat  on  to  the  partition  of  the  pump,  which  was  in- 
tended to  relieve  the  discharge  side  of  the  pump  when 
the  valve  was  open,  by  letting  the  water  pass  from  the 
discharge  side  back  into  the  suction  side. 

Q.  82.  You  also  prepared  a  pattern  of  metal  ax 
wood  to  go  upon  the  outer  surface  of  the  cylinder- 
casing,  surrounding  both  the  pressure  and  supply  chans  - 
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bers,  so  that  a  bushing,  or  some  other  device,  might  be 

1393  inserted  therein  for  the  screw-stem  to  pass  through, 
upon  one  end  of  which  was  the  valve  to  open  or  close 
the  opening,  or  water  passageway,  which  you  had  made 
in  that  partition  ;  while  at  the  other  or  opposite  end  of 
this  screw-stem  was  attached  a  wheel  for  operating  the 
stem  and  valve  attached  to  it.  Did  you,  or  did  you 
not? 

A.  I  did  not  alter  the  pattern,  but  I  did  make 
several  castings  from  the  patterns  after  they  were  so 
altered, 

1394  Q.  83.  These  alterations  in  these  patterns  were 
done  by  the  regular  pattern-maker,  were  they  not  ? 

A.     They  were  done  under  his  direction,  or  by  him. 

Q.  84.  Whenever  alterations  were  contemplated  in 
patterns,  was  it  usual  for  the  pattern-maker,  or  some 
one  under  him,  to  confer  with  you,  so  as  to  ascertain 
how  to  do  the  same,  and  at  the  same  time  to  remove 
the  pattern  from  the  mould  without  injury,  so  as  to 
form  a  perfect  casting  ? 

A.  Not  in  all  cases.  But  in  some,  where  it  was  in 
1895  any  wise  complicated,  they  quite  often  consulted  with 
me,  in  order  to  accomplish  certain  points. 

Q.  86.  In  this  particular  case  now  under  considera- 
tion, you  were  consulted  with  regard  to  the  alterations, 
.  were  you  not,  to  some  extent  ?  , 

A.  I  was  consulted  in  regard  to  the  alteration  of 
this.  It  wasn't  wholly  an  alteration  in  the  pattern; 
part  of  it  was  in  the  core-boxes. 

Q.  86.  Previous  to  this  consultation  and  the  mak- 
ing of  these  alterations,  had  you  ever  seen,  heard  of, 
1396  or  known  about,  any  patterns,  wood  or  metal,  being  in 
or  about  the  shops  of  that  manufacturing  company  of 
the  kind  you  have  described,  after  the  alterations  were 
made,  by  which  or  for  which  the  results  or  purposes 
which  you  have  described  as  the  reasons  why  these 
patterns  were  altered  in  the  manner  you  have  stated  ? 

A.     I  have  not. 
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CrosS'JExamination  resumed. 

X  Q.  87.    At  what  time  of  the  year  was  it  that  you 
1397  made  this  alteration  of  "The  Arba  Reade  *'  patterns? 
A,     I  don't  remember. 

A.  H.  Lowell. 

.  Attest: 

Chas.  C.  Conant, 

Special  Examiner. 


Boston,  July  81, 1879. 

Convened  pursuant  to  notice  served  on  defendants* 
1398  counsel  for  the  taking  of  this  rebuttal  evidence.     (See 
Notice,  &c.,  and  service  of  same,  hereto  annexed.) 

Marcus  P.  Norton,  counsel  for  complainant,  present ; 
counsel  for  defendant  not  being  present,  on  motion  of 
counsel  for  complainant  examination  postponed  to 
August  6, 1879,  at  10.30  a.m. 
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NOTICE,  ETC.,   AND  SERVICE  OF  SAME. 


3n  tije  Circuit  Court  of  tfje  ©niteli  States, 

in  and  for  the  southern  district  of  new  york. 

In  Equity. 


Christopher  C.  Campbell, 

Complainant^  and  Assignee  in  Trusty 


versus 


The  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York, 

Defendants. 


To  Betts,  Atterbury,  &  Betts,  No.  20  Nassau 
Street^  New  Yorh^  of  Counsel  for  defendants ;  and  to 
the  Mayor,  Aldermen,  and  Commonalty  of  the 
City  of  New  York,  Defendants. 

1399  Gentlemen,  —  You,  and  each  of  you,  will  here 
please  take  due  notice,  and  notice  is  now  and  hereby 
given  you,  that,  in  pursuance  of  a  stipulation  in  this 
cause  dated  New  York,  July  9,  1879,  and  of  an  order 
of  this  Court  made  thereon  and  in  accordance  there- 
with, and  dated  New  York,  July  18,  1879,  I  shall  com- 
mence to  examine  witnesses  and  to  take  proofs  and 
documentary  evidence  in  this  cause,  before  Hon.  John 
G.  Stetson,  a  special  examiner  herein,  duly  appointed 
by  this  Court,  at  his  office  in  the  United  States  Court 

1400  House  building,  in  the  city  of  Boston,  Mass.,  on 
Thursday,  July  31,  1879,  at  ten  o'clock  in  the  forenoon 
of  that  day. 

You  will  please  take  further  notice  that  witnesses  will 
be  examined  and  proofs  and  documentary  evidence 
taken  by  and  before  said  John  G.  Stetson,  at  the  time 
and  place  stated  aforesaid,  in  rebuttal  of  the  evidence 
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and  proofs  taken  and  offered  by  you  on  the  part,  and 
in  behalf  of,  the  defendants,  herein,  at  the  city  of 
Manchester,  N.H.,  and  at  the  city  of  Boston,  Mass.; 

1401  and  that  such  evidence  and  proofs  so  taken  by  me  in 
this  cause  before  said  Stetson  will  be  duly  filed  in 
court  in  this  cause,  and  read  in  evidence  at  the  final 
hearing  of  the  same,  on  the  part  of  the  complainant. 

You  are  requested  to  be  present  at  the  time  and 
place  aforesaid,  to  examine  such  proofs  as  shall  then 
and  there  be  offered  by  me ;  and  to  cross-examine  such 
witnesses  as  shall  be  produced  and  examined  in  chief 
by  me  at  that  time  and  place. 

You  will  also  please  take  further  notice,  that  such 

1402  examination  of  witnesses  and  proceedings  before  Mr. 
Stetson  will  be  continued,  from  time  to  time,  until 
completed. 

Of  each  and  every  hereof  you  will  please  take  due 
and  timely  notice. 

Yours  respectfully, 

Marcus  P.  Nobton^, 
Of  Counsel  for  Complainant^  Troy,  N.Y. 

LocKWOOD  &  Post, 

1403  Solicitors  for  Complainant^ 
No.  140  Nassau  Street,  New  York  City 

Dated  this  twenty-eighth  day  of  July,  A.D.  1879. 


Boston,  July  28, 1879. 
Upon  the  application  of  complainant,  I  designate  and 
appoint  the  oflBce  of  the  Clerk  of  the  Circuit  Court  of 
the  United  States  in  Boston,  Mass.  (140  Tremont 
Street),  and  Thursday,  the  thirty-first  day  of  July, 
1404  1879,  at  ten  o'clock,  a.m.,  as  the  place  and  time  for 
taking  evidence  for  complainant  in  the  cause  named  in 
the  foregoing  notice. 

John  G.  Stetson, 

Special  Examiner, 

City  and  County  of  New   Tork^  SS. 

David  J.  Post,  being  duly  sworn,  says,  that  on  the 
twenty-ninth  day  of  July,  1877,  he  served  a  copy  of  the 
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within  notice,  &c.,  on  a  member  of  the  firm  of  Betts, 

1405  Atterbury,  &  Betts,  defendants'  attorneys,  by  handing 

the  same  to,  and  leaving  it  with,  one  of  said  firm. 

David  J.  Post. 

Sworn  to  before  me,  July  29,  1879. 

W.  S.  Lewis,  Notary  Puhlicy 

Kings  County. 
Cert,  filed,  N.  Y,  Co. 


August  6, 1879. 

1406  Met  pursuant  to  adjournment.  Counsel  for  com- 
plainant and  counsel  for  defendants  both  being  pres- 
ent. 

Adjourned  to  August  7,  1879,  at  ten  A.M. 


August  7, 1879. 
Met  pursuant  to  adjournment. 
Present —  Counsel  for  both  parties. 
Counsel  for  defendants  says  that  he  will  not  object 

1407  to  certain  testimony  taken,  without  notice  to  him, 
on  the  10th,  11th,  12th,  15th,  and  16th  of  July  last,  on 
the  ground  that  regular  notice  was  not  given,  on  con- 
dition that  counsel  for  complainant  will  now  agree  to 
withdraw  his  objections  to  the  testimony  taken  in  his 
absence  at  Manchester,  N.H.,  on  the  thirteenth  day  of 
March,  1879. 

Counsel  for  complainant  consents  and  agrees  to  the 
above  stipulation,  and  consents  that  any  objections, 
other  than  that  of  want  of  due  notice,  may  be  entered 

1408  at  the  end  of  each  deposition,  so  far  as  now  taken,  with 
the  same  effect  as  if  taken  and  entered  during  the 
progress  of  the  examination  of  the  witnesses  respec- 
tively ;  and  stipulates  that  the  witnesses  will  be  pro- 
duced for  cross-examination. 

Complainant's  counsel  offers  in  evidence  six  photo- 
graphic views,  marked  respectively  as  follows :  Com- 
plainant's Exhibits,  photographic  views,  Nos.  7,  8,  9, 
10,  11,  and  12,  August  7,  1879,  C.  C.  C,  Special  Ex- 
aminer. 
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DEPOSITION    OF  CLARK   W.   DOTEN. 

Direct   Examination   by    MARCUS    P.    NORTON,   Esq., 
of  Counsel  for  Complainant, 

1409  Q.  1.  What  is  your  name  ?  and  have  you  testified 
before  in  this  case  on  behalf  of  defendants?  and,  if  so, 
when? 

A.  Clark  W.  Doten.  I  have  testified  before ;  it 
was  some  time  last  spring. 

Q.  2,  You  may  state  whether  at  any  time  you  have 
had  charge  of,  and  operated,  a  fire-engine  under  steam- 
power,  having  a  main  water  rotary-pump? 

A.     I  have. 

Q.  3.     When  and  where  was  that?     Give  the  time 

1410  when  yon  first  commenced,  and  about  how  long  you 
continued  to  do  as  stated  in  your  last  answer, 

A.  In  East  Boston.  I  commenced  the  twenty-sixth 
day  of  December,  1859,  and  continued  until  the  first 
day  of  May,  1863. 

Q.  4.  Give  the  name  of  the  rotary  water-pump 
engine  of  which  you  had  charge  during  that  time  at 
East  Boston,  Mass.  ? 

A.  *'  East  Boston "  No.  9,  when  I  took  it ;  after- 
wards the  name  was  changed  to  that  of  "  Maverick  " 

1411  No.  9. 

Q.  5.  You  were  engineer  in  charge  of  that  engine, 
were  you  not,  during  that  time  ? 

A.     I  was. 

Q.  6.  At  the  times  and  places  where  you  operated 
that  engine  under  steam-power,  did  the  city  of  Boston 
or  East  Boston,  as  the  case  may  be,  have  what  is  gen- 
erally known  as  water-works,  with  conduits  or  water 
mains  and  hydrants  extending  into  different  parts  of 
those  places  for  the  supply  of  water  for  public  use  and 

1412  purposes  ? 

A.     It  had. 

Q.  7.  Did  those  hydrants,  to  which  I  have  referred 
in  my  last  question,  contain  a  water-pressure,  received 
by  means  of  water  in  the  reservoir  of  supply  ? 

A.     It  did. 
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Q.  8.  If  you  know,  you  may  state  or  approximate 
the  amount  of  that  pressure  to  the  square  inch. 

A.  It  varied  from  forty  to  fifty  pounds.  I  have 
seen  it  at  all  the  different  pressures  between  those  two 

1413  points. 

Q.  9.  If  you  know,  you  may  state  whether,  during 
a  fire  in  Boston  or  East  Boston,  while  you  had  charge 
of  the  engine  you  have  named,  you  operated  parts  of 
the  engine  for  throwing  water  upon  a  fire  while  the 
engine  itself  was  not  in  motion  by  steam  or  other 
power. 

A.  I  played  water  through  the  leading  hose  with- 
out starting  the  engine. 

Q.  10.     If  I  understand  you  correctly,  you  say  that 

1414  you  have  thrown  water  upon  a  fire  through  the  hose  or 
delivery  pipes  of  that  engine  when  attached  to  a 
hydrant  without  starting  the  steam-cylinder  or  the 
rotary  water-pump.  Am  I  correct  in  this  understand- 
ing of  your  last  answer? 

A.     That  is  correct. 

Q.  11.  You  threw  water  through  the  leading  hose 
of  that  engine  upon  a  fire,  without  the  aid  of  the  rota- 
ry water-pump  or  of  steam-power.     Is  that  it? 

A.     That's  correct. 

1415  Q.  12.  And  that,  too,  while  that  engine  was  con- 
nected to  the  hydrant  by  means  of  what  device? 

A.  By  means  of  a  pipe  connected  from  the  suction- 
pipe  to  the  hydrant,  known  as  a  suction-hose. 

Q.  1^.  How,  and  by  what  means,  did  you  do  that 
without  operating  the  engine  itself? 

A.  By  a  connection  from  the  suction-pipe  of  the 
pump  to  the  discharge-pipe  of  the  pump,  which  pipe 
passed  around  the  rotary-pump. 

Q.  14.     I  now  show  you  several  photographic  views, 

1416  "  cabinet  size  "  among  photographers.  Take  them,  ex- 
amine them  carefully,  and  then  state  whether  you  dis- 
cover among  any  of  them  the  device  referred  to  in  your 
last  answer  for  passing  water  from  a  hydrant  and  its 
suction-pipe  connection  around  the  rotary  water-pump 
to  the  discharging  pipe  on  the  opposite  side,  so  as  to 
throw  water  upon  a  fire  from  the  hydrant  without  the 
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aid  of  the  water-pump  or  steam-power;  and,  if  you  find 
among  them  any  such  device,  please  show  it  to  the 
examiner,  so  that  he  may  identify  the  same  as  a  part  of 

1417  your  answer  to  the  question. 

A.  I  discover  in  "Complainant's  Exhibit,  Photo- 
graphic view,  No.  7,"  an  exact  likeness  of  the  pump, 
and  the  arrangement  for  passing  water  when  the  engine 
was  not  at  work. 

Q.  15.  Please  to  point  out  to  the  examiner  that 
particular  part,  or  device,  referred  to  by  you  in  your 
several  answera,  for  the  passing  of  water  around  the 
main  water-pump  from  the  suction-pipe  to  the  dischar- 
ging pipe  so  as  to  deliver  water  upon  a  fire  without  the 

1418  aid  of  the  water-pump  or  steam-power.  And  when  you 
sh{iU  have  done  that,  I  request  the  examiner  to  mark 
that  part  in  red  ink,  and  understand  to  what  you  refer 
for  that  purpose. 

A.  I  point  it  to  examiner  for  him  to  mark  with  red 
ink. 

The  examiner  marks  that  portion  pointed  out  by  wit- 
ness with  red  ink  between  the  two  points  designated  by 
him. 

Q.  16.     By  what  power  was  the  water  forced  through 

1419  that  device  from  the  hydrant  to  a  fire,  if  any? 

A.     By  the  hydrant  pressure. 

Q.  17.  Will  you  please  explain  why  it  was  that  you 
sometimes  delivered  water  from  the  hydrant  through 
the  devices  which  you  have  described,  and  delivered 
the  same  on  a  fire  by  hydrant  pressure  as  you  have  tes- 
tified? 

A.  We  often  arrived  to  a  fire  before  we  had  steam 
on  the  boiler,  and  used  this  means  for  playing  a  stream 
on  a  fire  while  we  were  getting  up  steam. 

1420  Q.  18.  While  you  were  getting  up  steam  for  what 
purpose  ? 

A.  To  run  the  engine  that  operated  the  rotary- 
pump. 

Q.  19.  I  observe  in  "  Complainant's  Exhibit,  Photo- 
graphic view,  No.  7,  August  7,  1879,  C.  C.  C,  Special 
Examiner,"  that  you  have  caused  the  examiner  to 
mark  in  red  ink  a  pipe,  or  tube,  leading  from  and  con- 
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nected  to  a  horizontal  tube,  up  to  and  connected  with 
a  square  box  above  the  rotary  water-pump,  as  being  the 
1421  device  referred  to  by  you  for  passing  water  under  hy- 
drant pressure  around  the  main  water-pump,  to  be  de- 
livered on  a  fire  while  the  engine  was  making  steam 
sufficient  to  operate  the  steam-pistons  and  main  water- 
pump.  I  desire  to  inquire  of  you  whether  that  tube  or 
pipe  had  a  valve,  cock,  or  faucet  for  any  purpose? 

A.  It  had  a  plug-cock  just  as  this  view  referred  to 
represents. 

Q.  20.  What  was,  as  near  as  you  remember,  the 
inner  diameter  of  that  pii)e,  or  tube,  referred  to  by  you 

1422  in  your  answers  on  that  subject? 

A.  I  should  think  about  two  inches,  —  nothing  less. 
It  might  have  been  a  trifle  larger. 

Q.  21.  With  the  engineer  facing  the  steam-boiler  in 
rear  of  the  engine,  upon  what  side  of  the  engine  or 
main  water-pump  was  that  tube,  or  pipe,  and  "plug- 
cock"  located? 

A.  On  the  right-hand  side,  if  he  was  in  the  rear  of 
the  engine. 

Q.  22.     And  that  side  would   be   the  side  directly 

1423  opposite  to  where  the  engineer  would  stand  to  open  the 
throttle-valve  to  examine  the  water  and  steam  gauges, 
or  to  handle  other  parts  of  the  engine  necessary  during 
its  operation  under  steam-power,  would  it  not  ? 

A.     It  would  be. 

Q.  23.  Was  it  so  conveniently  located  that  the 
engineer  could  get  to  it  as  readily  as  the  parts  named 
in  the  last  question  ? 

Objected  to  as  immaterial. 

A.     It  was  not. 

1424  Q.  24.  Could  he  get  to  it  at  all,  without  considera- 
ble trouble  and  inconvenience,  while  the  engine  was 
operating  under  steam-power  ? 

Same  objection. 

A.  In  order  to  get  to  it  he  would  have  to  go  under 
the  tank  or  around  the  engine. 

25.  He  could  not  operate  it  at  all,  then,  from  the 
front  side  of  the  engine,  where  he  would  stand  to  oper- 
ate the  other  parts  of  the  engine :  is  that  it  ? 
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Same  objection,  and  as  leading, 

1425  A.     That's  correct. 

Q.  26.  Now,  after  the  engineer  had  gone  under  the 
water-tank,  or  walked  around  the  engine,  as  you  have 
stated,  to  reach  this  tube  to  which  you  have  referred, 
and  to  the  '^plug-cock"  therein  which  you  have  de- 
scribed, what  conveniences,  if  any,  or  by  what  means, 
if  any,  did  he  open  or  close  that  "  plug-cock  "  for  any 
purpose  ? 

Same  objection. 

A.     Used  a  wrench. 

1426  Q.  27.  The  wrench  referred  to  by  you  in  your  last 
answer  is  one  fitting  upon  the  square  end  of  the 
"plug-cock,"  as  shown  in  the  photographic  views  be- 
fore you,  was  it  not  ? 

A.     Yes,  sir:  the  same. 

Q.  28.  Before  he  could  operate  that  cock,  after  con- 
suming a  considerable  time  to  get  to  it,  as  you  have 
stated,  he  would  have  to  take  the  wrench  and  apply  it 
to  the  square  end,  would  he  not?  I  now  refer  to  the 
engine  as  you  first  saw  it  and  first  used  it. 

1427  Objected  to  as  leading,  and  containing  statements  not 
made  by  the  witness. 

A.  That  was  the  condition  of  things  when  I  first 
took  charge  of  the  engine. 

Q.  29.  Did  you  ever  operate  that  engine,  while  you 
had  cliarge  of  it,  at  any  other  time  or  place  than  at  a 
fire,  or  in  attending  to  an  alarm  of  fire  ? 

A.  I  have  ;  in  playing  out  to  try  the  engine  when 
we  had  been  a  long  time  without  going  to  a  fire,  and 
in  pumping  out  water-reservoirs  when  the  city  wanted 

1428  them  cleaned  out. 

Q.  30.  While  you  had  charge  of  that  engine,  as 
you  have  stated  on  this  examination,  did  you  ever  use 
the  pipe,  or  tube,  with  the  "  plug-cock  "  in  it,  which  the 
examiner  has  marked  in  red  ink  under  your  directions, 
and  which  I  now  show  you.  for  any  other  purpose  or 
purposes  than  tliose  fully  and  distinctly  stated  by  you 
on  this  examination  to-day  ? 

Objected  to  as  incompetent  to  disprove  or  correct 
testimony   of  this  witness  given   for   the   defendants 
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1429  herein,  the  witness  having  made  no  statement  of  error 
or  mistake  in  his  former  testimony. 

A.  There  might  have  something  come  up  that  I 
used  it  for  different  purposes.  We  quite  often  use 
things  for  different  purposes  than  what  they  are 
intended  for,  about  our  work. 

Q.  31.  Do  you  remember  of  any  thing  now  of  that 
kind  during  the  time  referred  to  ? 

Same  objection. 

A.     I  don't  seem  to  remember  any  thing  now,  but  I 

1430  might  after  refreshing  my  memory. 

Q.  32.  Give  your  present  best  recollections  on  that 
subject. 

Same  objection. 

A.  My  best  recollections  are,  that  we  used  it  to 
play  a  hydrant  stream  on  a  fire  when  we  had  not  steam 
to  work  the  rotary-engine  that  drove  the  rotary-pump. 
The  engine  that  drove  the  rotary-pump  was  a  recipro- 
cating engine. 

Q.  33.     And  for  nothing  else  ? 

1431  Same  objection. 

A.  And  for  nothing  else,  to  the  best  of  my  present 
recollections. 

Q,  34.  You  have  now  given  all  of  your  best  pres- 
ent recollections  on  the  subject  inquired  about,  have 
you  not? 

Same  objection. 

A.    Yes. 

Q.  35.  You  have  spoken  that  you  might  refresh 
your  recollections  about  this  matter.     Do  you  desire  to 

1432  take  any  time  for  that  purpose,  or  are  you  satisfied 
with  the  answers  you  have  already  given  ? 

A.  I  am  satisfied  with  my  answers,  and  ask  for  no 
time  for  refreshing  my  memory,  so  far  as  I  am  con- 
cerned. 

Cross-escamtnation  by  C.  Wyllys  Betts,  Esq.,  of  Coun- 
sel far  Defendants. 

X  Q.  36.  After  answering  the  last  question,  you 
added,  did  you  not,  stating  to  Mr.  Norton  that  it  need 

1433  not  be  put  on  the  record,  "  the  fact  is,  that,  if  you  keep 
pn  asking,  I  shall  keep  on  remembering  new  things  "  ? 
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A.    I  did. 

X  Q.  37.     And  that  is  so,  is  it  not? 

A.     It  is. 

X  Q.  38.  Look  at  the  "  Complainant's  Exhibit,  No. 
7,"  on  which  the  pipe  was  marked  in  red  ink,  and  state 
how  far  from  the  middle,  between  the  ends  of  the 
suction-pipe,  was  the  point  at  which  the  pipe  marked 
in  red  ink  enters  the  suction. 

1434  A.  It  enters  as  near  the  centre  of  the  suction  as  it 
could  be  got  from  the  pump.  It  was  as  close  to  the 
pump  as  they  could  get  it  and  make  a  job  of  it. 

X  Q-  39.  What  was  the  breadth  of  the  box  in 
which  the  rotary-pump  worked  ? 

A.  I  should  judge  about  nine  or  ten  inches,  to  the 
best  of  my  recollection. 

X  Q.  40.  If  the  wrench  upon  the  plug-cock  re- 
ferred to  by  you  should  be  turned  so  as  to  open  that 
plug-cock,  in  what  position  would  it  be  ? 

1435  A.  There  is  the  position  it  would  be.  (Witness 
picks  up  a  photograph  while  making  his  answer.)  The 
handle  should  point  to  the  ground. 

X  Q.  41.  The  engineer,  when  operating  the  engine 
and  standing  on  the  left-hand  side  facing  the  engine, 
would  have  to  reach  about  how  much  farther  under  the 
tank  to  take  hold  of  that  wrench,  than  he  would  if  the 
pipe  was  on  the  other  side  of  the  rotary-box  nine 
inches  wide  ? 

A.     He  couldn't  very  well  get  hold  of  it,  any  way, 

1436  without  getting  under  the  tank,  when  the  cock  was 
shut,  because  the  handle  pointed  from  him. 

X  Q.  42.  But  the  plug-cock  would  shut  just  as 
well,  would  it  not,  with  the  handle  pointing  towards 
him? 

A.  I  think  there  wasn't  room  to  have  the  handle, 
on  account  of  the  wheel  hitting  it,  and  the  end  of  the 
handle  coming  so  close  to  the  pump. 

X  Q.  43.  You  did  often  open  or  close  this  plug- 
cock  at  fires,  did  you  not,  by  reaching  under  the  tank 

1437  from  the  left-hand  side  facing  the  engine,  instead  of 
going  around  the  engine  ? 

A.  I  did,  by  going  under  the  tank.  I  always  had 
to  go  under,  —  clear  under  it. 
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X  Q.  44.  When  the  engine  was  working  at  a  fire, 
and  when  you  wished  to  pump  water  into  the  boiler, 
did  you  ever  make  use  of  this  plug-cock  ?  If  so,  what 
did  you  do  ? 

Objected  to  by  counsel  for  complainant  as  not  com- 
ing within  the  scope  of  cross-examination  ;  and,  second, 

1438  because  the  witness  hae  already  testified  that  he  has  no 
recollection  at  this  time  of  this  device  being  used  for 
any  other  purpose  than  as  stated  on  his  direct  examina- 
tion. 

Defendants'  counsel  objects  to  prompting  the  wit- 
ness. 

A.  No,  sir:  never.  "When  the  engine  was  working 
at  a  fire  the  pumps  were  always  running,  and  we  used 
the  pumps  that  were  attached  to  the  engine  for  pump- 
ing water  into  the  boiler.     That  had   nothing  to  do 

1439  with  getting  water  into  the  boiler. 

X  Q.  45.  Do  you  wish,  in  this  testimony  that  you 
have  given  to-day,  to  retract  any  thing  that  you  testi- 
fied to  upon  your  former  examination  on  behalf  of 
defendant? 

Objected  to  by  counsel  for  complainant  as  not  being 
in  proper  cross-examination  of  the  witness  at  this  time. 
2d,  Because  the  witness  has  not  been  introduced  for 
any  such  purpose  by  counsel  for  complainant.  3d,  Be- 
cause the  witness  has  been  introduced  for  the  sole  and 

1440  only  purpose  of  continuing  in  this  form  the  cross-exami- 
nation of  the  witness,  he  having  been  produced  origi- 
nally by  and  on  the  part  of  defendants ;  and  the 
witness,  therefore,  has  nothing  to  retract,  but  simply 
to  continue  testimony  under  cross-examination,  and 
also  in  rebuttal  of  the  testimony  of  Mr.  Bean  and 
other  witnesses. 

A.  I  would  say,  that,  in  this  evidence,  as  in  my 
former  examination,  I  am  giving  evidence  from  the 
best  of  my  recollection,  and  I  don't  remember  of  any 

1441  thing  I  want  to  retract  in  either  case. 

X  Q.  46.  Do  you  remember  of  any  occasion  at  a 
fire  when  you  did  not  wish  to  throw  water  upon  a  fire, 
and  when  at  the  same  time  it  was  necessary  to  pump 
water  into  the  boiler  ? 
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A.     There  were  several  occasions. 

X  Q.  47.  How  did  you  pump  it  in,  when  you  were 
not  throwing  water  on  a  fire  ? 

A.  Started  up  our  engine,  and  ran  our  pumps  that 
were  attached  to  the  engine  for  that  purpose. 

1442  X  Q.  48.  Do  you  mean  that  these  pumps  worked 
separately  from  the  rotary-pump  ? 

A.     They  all  worked  together. 

X  Q.  49.  If,  then,  the  rotary-pump  was  working 
and  the  engine  was  not  throwing  water,  where  did  the 
water  go  which  passed  through  the  rotary-pump  while 
you  were  pumping  water  into  the  boiler? 

At  request  of  counsel  for  defendants,  the  examiner 
notes  that  counsel  for  complainant  answers  the  ques- 
tion  by  saying,   '"  It  went   into  the  boiler,  of  course, 

1443  until  the  boiler  got  full." 

Complainant's  counsel,  not  having  been  sworn  as  a 
witness,  withdraws  the  answer  jokingly  made  to  coun- 
sel, and  expresses  great  sorrow  and  contrition  of  heart 
at  having  interrupted  the  proceedings  in  the  manner 
stated. 

Defendants'  counsel  objects  to  this  method  of  *' jok- 
ing," and  states  that  he  will  move  to  strike  out  the 
evidence  of  this  witness  on  behalf  of  complainant  on 
the  ground  that  a  proper  cross-examination  has  thus  a 

1444  second  time  been  prevented. 

A.  It  didn't  pass  through  the  rotary-pump.  We 
opened  a  vacuum-cock  in  the  suction,  and  let  the 
rotary-pump  pump  air  instead  of  water,  if  she  was 
draughting  from  the  reservoir,  or  dock,  that  prevented 
her  from  draughting  ;  if  at  a  hydrant,  we  shut  the 
hydrant  off  and  opened  the  vacuum  cock,  and  the 
engine  would  do  the  same  thing. 

X  Q.  50.  You  could  not,  then,  pump  the  water  into 
the  boiler,  when  connected  with  a   hydrant,  without 

1445  shutting  off  the  hydrant,  opening  the  vacuum-cock,  at 
times  when  you  were  not  throwing  water  through  the 
leading  hose  ? 

A.  I  could.  I  had  a  means  of  feeding  the  boiler 
with  the  rotary,  when  the  leading  hose  was  all  shut  off, 
by  running  the  engine  slow.     We  had  an  independent 
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feed  from  the  rotary-pump  to  the  boiler,  and  two  other 
pumps  beside. 

X  Q.  51.     Which  method  did  you  usually  adopt? 

A.     We  didn't  have  to  do  that  often.     I  have  fed 

1446  both  ways  several  times.     I  couldn't  say  which  I  did 
the  most. 

X  Q.  52.  You  could  have  done  the  same  thing, 
could  you  not,  by  turning  on  the  plug-cock,  so  that  the 
water  would  pass  down  from  the  discharge  to  the  suc- 
tion, and  allow  the  engine  to  keep  running  without 
throwing  water  through  the  hose? 

Objected  to  by  counsel  for  complainant,  as  the  ques- 
tion before  the  court  is,  not  what  could  have  been  done, 
but,  what  was  done  at  the  time  stated.     The  question 

1447  is  therefore  immaterial,  irregular,  and  incompetent  on 
cross-examination. 

A.  As  I  sit  here  and  listen  to  the  questions  asked 
me,  I  think  of  many  things  that  I  could  have  done  in 
connection  with  my  duties  then^  that  I  did  not  do. 

X  Q.  58.  Question  repeated;  and  the  witness  is 
requested  to  answer  whether  he  could,  or  could  not, 
have  fed  the  boiler  in  the  manner  stated  in  the  last 
question,  without  reference  to  the  objections  of  counsel 
as  to  immateriality,  that  being  for  the  Court  only  to 

1448  decide. 

Same  objections  as  before ;  and,  further,  that  the  wit- 
ness has  already  answered  fully  the  question. 

A.  I  should  give  it  as  my  opinion  in  viewing  this 
photograph  ("Complainant's  Exhibit,  Photographic 
view.  No.  7  ")  that  I  iiave  before  me,  it  could  be  done. 

X  Q.  54.  I  do  not  ask  your  opinion  from  the  pho- 
tograph, but  I  ask  you  to  state  whether,  or  not,  that  is  a 
fact,  from  your  memory,  of  the  capacities  of  your  en- 
gine, as  testified  to  by  you  to-day,  and  on  your  former 

1449  examination ;  and  I  therefore  repeat  the  question. 

Same  objections  as  before. 

A.  I  see  no  reason  why  it  couldn't  be  done ;  because 
I  run  my  engine  and  fed  the  boiler  without  opening 
that  cock :  and  I  see  no  reason  why  it  shouldn't  run 
with  it  open  just  as  well,  and  feed  the  boiler. 

X  Q-  55.  From  what  part  of  the  engine  did  you 
draw. water  to  feed  the  boiler? 
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A.  When  we  fed  with  the  regular  feed-pumps,  we 
took  it  from  a  tank ;  and  when  we  fed  with  a  rotar)'- 

1450  pump,  we  took  it  from  whatever  place  we  were  draught- 
ing from,  right  from  the  pump. 

X  Q.  56.     What  part  of  the  pump  ? 

A.  There  is  only  one  part  of  a  pump  to  take  water 
from  and  pump  it  into  the  boiler,  and  that  is  the  dis- 
charge-pipe. 

X  Q.  57.  How  large  an  aperture  was  there  in  this 
discharge-pipe  for  the  tube  that  led  to  the  boiler? 

A.  I  don't  know  as  I  could  give  it  exact,  but  I 
should  judge  somewhere  from  an  inch  to  an  inch  and  a 

1451  quarter :  call  it  an  inch. 

X  Q.  58.  Look  at  "Complainant's  Exhibit,  Pho- 
tographic view,  No.  8,"  and  state  whether  that  aper- 
ture is  shown. 

A.  On  examination  I  see  a  white  spot  in  the  rear 
background  which  shows  it. 

X  Q.  59.  I  understand  you,  then,  that  you  could 
run  your  engine  sufficiently  slow  to  throw  a  stream  oi 
water  through  that  minute  aperture,  without  opening 
the  plug-cock,  and  without  throwing  water  through  the 

1452  hose? 

A.  Yes,  sir.  I  have  done  it  a  great  many  times. 
There  were  two  engines  connected  at  right  angles 
which  allowed  me  to  do  so. 

X  Q.  60.  Why  could  you  not  throw  water  through 
this  aperture  with  the  water-gates  closed,  and  while 
the  engine  was  running  at  full  speed  ? 

A.  You  couldn't  run  an  engine  at  full  speed  with 
the  water-gates  closed,  that  is  why  you  couldn't,  unless 
you  call  full  speed  two  or  three  revolutions  per  min- 

1453  ute ;  that  would  be  the  full  speed  of  it.  I  will  here 
state  that  the  speed  of  an  engine  is  governed  by  the 
amount  of  the  steam  on  the  pistons  and  the  size  of  the 
water-discharge  from  the  pump ;  and  for  that  reason 
you  couldn't  expect  to  get  as  high  rate  of  speed,  pump- 
ing through  an  inch  hole,  as  you  could  through  a  four 
inch. 

X  Q.  61.  In  order  to  drive  the  water  through  this 
aperture,  you  were  obliged  to  shut  oflF  the  steam  partly, 
were  you  not? 
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1454  A.     Always  run  the  engioe  slower. 

X  Q.  62.  The  smallness  of  the  aperture  by  itself 
would  not  make  the  engine  run  more  slowly,  would  it? 

A.  It  would  :  and  if  I  run  my  engine  fast,  it  would 
fill  the  engine  iip  quickly ;  put  too  much  cold  water 
into  my  boiler  at  once. 

X  Q.  63.  If  you  should  attempt  to  throw  water 
through  this  aperture  with  the  same  pressure  of  steam 
that  you  used  when  the  engine  was  running  at  full 
speed,  it  would   strain  the  engine,  would  it  not,  and 

1455  you  were  therefore  obliged  to  shut  off  steam  ? 

A.  Not  necessarily.  The  engines  were  made  to 
stand  the  pressure  they  were  allowed  to  carry.  There 
would  be  no  dangerous  extra  strain  that  would  hazard 
the  safety  of  the  engine  at  all.  Quite  often  they 
would  get  a  kink  in  the  hose,  and  it  would  slow  the 
engine  dowff  just  the  same  as  if  I  was  feeding  in  the 
boiler  with  the  discharge-gates  shut.  A  rotary  is  'dif- 
ferent in  that  respect  from  a  plunger  pump.  The 
water  in  the  plunger-pump  is  bound  to  go  somewhere, 

1456  or  stop  the  engine.  In  the  rotary-pump  the  water  is 
carried  around  by  the  teeth  or  gears  or  cams,  —  there 
are  so  many  different  shapes  of  them  you  cannot  des- 
ignate them  hardly. 

X  Q.  64.  You  could,  however,  keep  the  engine  run- 
ning at  full  speed  with  tlie  water-gates  closed,  and 
without  slowing  down  at  all,  by  turning  the  plug-cock 
in  the  pipe  leading  from  the  discharge  to  the  suction, 
wide  open,  could  you  not? 

A.     That  photograph  looks   as   though   you   might 

1457  help  it  some.  I  don't  think,  according  to  the  size  of 
the  pipe,  that  it  would  be  large  enough  to  deliver  all 
the  water  the  pump  was  capable  of  throwing,  no  more 
than  the  little  one  in  the  tank ;  that  wouldn't  take  a 
quarter  part  of  what  the  engine  was  capable  of  throw- 
ing. 

Witness  refers  to  "Complainant's  Exhibit,  Photo- 
graphic view,  No.  7,"  in  making  last  answer. 

X  Q.  65.  Have  you  ever  run  your  engine  at  a  fire 
at   full   speed,  throwing  water  through  a  single  two- 

1458  inch  nozzle? 
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A.  Never  used  such  nozzle  at  a  fire  iii  any  of  my 
experience.  An  inch  and  a  quarter  is  about  the  largest 
we  ever  used.  In  playing  a  single  stream,  one  and  one- 
fourth  inch  to  one  and  three-eighths  inch  is  about  what 
they  played  in  those  days ;  and  in  two  streams,  they 
would  be  about  one  and  one-eighth  inch,  —  that's 
about  what  they  used  to  play. 

X  Q.  66.  And  with  single  stream,  and  one  and 
one-fourth  inch  nozzle,  you  could  run  the  engine  at  its 

1459  full  speed,  could  you  not  ? 

A.  She  would  run  with  all  the  speed  that  was  due 
to  that  size  of  nozzle.  It  wouldn't  go  at  as  high  a  rate 
of  speed  as  it  would  with  two  streams  of  the  same 
size.  The  more  streams  of  the  same  size,  the  faster 
the  engine  would  run,  and  the  less  pressure  on  the 
water-gauge. 

X  Q-  67.     Now  state  why  the  engine  would  not  run 
.  as  fast  with  the  water-gates  closed,  and  with  the  plug- 
cock  in  the  copper  pipe  leading  from  discharge  to  suc- 

1460  tion  wide  open,  as  it  would  while  throwing  a  one  and 
one-fourth  inch  stream,  as  stated  in  your  last  answer. 

A.  I  didn't  say  it  wouldn't.  I  don't  say  that  it 
won't  run  as  fast.  It  might  go  faster,  for  all  that  I 
know.  That  would  be  governed  by  whether  you  were 
draughting  your  water,  or  whether  it  was  forced  into 
the  suction  by  hydrant  pressure.  In  the  one  Ciise,  the 
pump  would  have  the  force  of  the  hydrant  to  help  the 
pump  to  force  it  around  through  this  pipe  and  plug- 
cock  ;  and  in  the  other  the  pump  would  have  to  form  a 

1461  vacuum,  pumping  the  air  out  of  the  suction-pipe.  It 
would  be  the  same  as  lifting  a  volume  of  water,  and 
the  other  would  have  forty-five  pounds  hydrant  pres- 
sure to  help  it. 

X  Q.  68.  About  what  pressure  to  the  square  inch 
was  there  upon  the  hose  which  the  engine  was  run- 
ning? State,  if  you  can,  the  different  pressures,  with 
different  nozzles,  what  the  law  was. 

A.     We  had  orders  from  the  chief  engineer  never  to 

exceed  a  hundred  pounds  pressure,  except  on  a  very 

1402  high  building,  where  we  couldn't  get  the  water  on  with 

that  pressure ;  but  I  have  run  the  pressure  up  to  one 
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hundred  and  seventy-five  pounds  on  very  high  build- 
ings, when  I  have  been  over  to  the  city. 

Direct  Examination  resumed. 

Q.  69.  On  your  cross-examination  to-day  you  spoke 
something  about  opening  a  cock  in  the  sucCion-pipe 
connecting  the  rotary  water-pump  to  the  hydrant,  so  as 
to  break  the  vacuum  on  that  side  of  the  pump.     I  now 

1463  hand  to  you  twelve  photographic  views,  six  being  cabi- 
net size,  and  six  being  card  size,  among  photographers. 
Please  examine  all  of  those,  and  point  oat  the  cock 
you  referred  to  as  a  cock  for  breaking  the  vacuum. 
And  state  on  how  many  of  such  cards  you  find  said 
cock,  if  on  any  of  them. 

A.  I  find  it  on  six  of  the  card  size,  and  one  of  the 
cabinet  size. 

Q.  70.  Please  ask  the  examiner  to  mark  with  red 
ink  on  one  of  those  cards,  the  cock  referred  to  in  your 

1464  last  answer. 

The  examiner  marks  with  a  red-ink  cross  on  the  part 
of  "  Complainant's  Exhibit,  Photograph  No.  1,  July 
10,  1879,"  the  cock  referred  to  by  witness. 

Q.  71.  With  that  cock  open,  and  the  vacuum 
broken  iq  that  suction  tube,  or  pipe,  in  the  rotary-pump 
engine  referred  to  on  your  direct  examination,  state 
whether,  from  your  experience  with  that  engine  as  its 
engineer,  the  rotary  water-pump  would  draw  and  dis- 
charge as  much  water  under  same  rate  of  speed  as  it 

1465  would  were  that  cock  closed  and  the  vacuum  preserved 
intact. 

A.  If  it  had  to  draught  water  it  wouldn't  work  at 
all.  Couldn't  get  any  water  if  that  was  open,  if 
draughting ;  but  if  working  from  a  hydrant,  of  course 
you  would  get  water ;  because  you  have  hydrant  pres- 
sure forcing  water  into  the  suction. 

Q.  72.  Then,  if  I  understand  you  correctly,  that 
cock  was  a  "  relief  valve,"  or  cock,  was  it  not? 

Objected  to  as  leading. 

1466  A.  For  breaking  the  vacuum  in  case  we  wanted  to 
run  the  engine  without  pumping. 

Q.  78.    Upon  that  engine,  state  whether,  or  not,  there 
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was  a  separate  and  independent  chamber,  known  as  a 
vacuum- chamber,  connected  with  the  main  water-pump. 

Objected  to  as  immaterial  as  to  what  name  it  was 
known  by. 

A.     Not  to  my  knowledge. 

Q.  74.  State  whether  upon  that  engine  there  was  a 
separate  or  independent   chamber   known   as   an   air- 

1467  chamber,  and  immediately  connected  with  the  main 
water-pump. 

A.  The  forward  end  of  the  tank  we  used  to  call  an 
air-chamber,  from  which  we  took  the  leading  hose  or 
discharging  pipe  to  discharge  water  on  a  fire. 

Q.  76.  About  how  far  from  the  rotary-pump  was 
located  on  that  engine  the  air-chamber  referred  to  in 
your  last  answer  ? 

A.     I  should  judge  about  four  feet. 

Q.  76.     At  some  stage  during  your  cross-examina- 

1468  tion  to-day,  defendants'  counsel  was  pleased  to  spread 
upon  the  record  a  remark  made  by  me.  State  whether 
you  have  been  influenced  in  any  way  or  manner,  in 
your  cross-examination  to-day,  in  consequence  of  that 
remark  which  I,  at  the  time,  expressed  many  regrets  at 
having  made. 

A.  I  have  not  been  influenced  by  that,  or  any  other 
remark  that  any  one  has  made,  in  giving  my  evidence. 

Q.  77.  On  your  cross-examination,  I  understood 
you  to  state  substantially  that  there  was  a  substantial 

1469  and  material  difference  in  the  construction,  as  well  as 
in  the  character  and  operation,  between  a  rotary  water- 
pump  steam  fire-engine  and  a  piston  plunger  or  recip- 
rocating water-pump  of  a  steam  fire-engine.  Am  I 
correct  in  this  understanding  of  your  testimony  on  that 
subject  ? 

Objected  to  as  leading. 
A.     Yes,  sir. 

Cro89'Examination  resumed. 

1470  X  Q-  78.  When  your  engine  was  pumping  water, 
did  not  the  opposite  end  of  the  suction-tube,  which  I 
now  mark  S  in  red  ink  on  card  exhibit  No.  1,  act  as  a 
vacuum-chamber  at  the  end  opposite  to  that  at  which 
the  suction-hose  was  attached  ? 
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A.  That  would  act  as  a  vacuum-chamber,  although 
on  a  rotary-pump  it  isn't  necessary;  and  on  plunger 
pumps  they  don't  regard  it  as  such,  because  they  put 
on  an  independent  one.  If  they  depended  on  that, 
they  wouldn't  do  it. 

1471  X  Q.  79.  In  one  of  your  answers  to  cross-questions, 
referred  to  in  re-direct  question  77,  as  stating  a  differ- 
ence between  rotary  and  piston  pumps,  you  state  that 
the  water  would  be  carried  round  and  round  by  the 
flanges,  when  the  exit  for  the  water  was  cut  off.  Do 
you  mean  that  the  rotary-pump  would  continue  running, 
and  thus  carry  the  water  round  and  round,  without  ex- 
ercising any  suction  or  discharge  force? 

A.  I  mean  to  say  there  will  enough  go  round  to  al- 
low the  engine  to  run  at  a  low  rate  of  speed.     I  mean 

1472  to  say  there  will  enough  go  by  the  ends  of  the  teeth  ; 
in  other  words,  that  the  pump  will  leak  enough  to  let 
the  engine  run  slow,  which  I  have  seen  done  a  number  of 
times  when  the  firemen  have  shut  off  the  water  with- 
out fii-st  informing  me  they  were  going  to  do  so. 

X  Q.  80.  I  understand  you,  then,  that  this  would 
not  occur  in  a  case  where  the  engine  did  not  leak  ? 

A.  All  rotary-pumps  that  I  have  seen  would  do 
that,  when  they  shut  the  water  off  suddenly. 

X  Q.  81.  State  what  others  you  have  seen  do  this. 
1478  A.  I  don't  know  as  I  can  name  the  engines.  I 
have  been  in  the  Boston  Fire-Department  several  years, 
and  have  seen  it  done. 

X  Q.  82.  Look  at  the  card  marked  *' Complainant's 
Exhibit,  Photographic  view,  No.  8,"  and  state  whether, 
in  the  revolution  of  the  rotary-gears,  all  the  water  be- 
hind each  successive  flange  would  not  be  forced  into 
the  discharge-side  of  the  pump  as  that  flange  passed 
the  uttermost  point  in  its  revolution. 

A.  After  you  get  a  certain  pressure  on  the  dis- 
1474  charge-pump,  the  pump  will  go  so  slow  that  as  much 
water  will  pass  by  the  ends  of  the  teeth  and  the  sides 
of  the  gear  and  teeth,  and  be  carried  down  the  centre, 
as  will  allow  the  engine  to  perform  a  certain  number 
of  revolutions. 

X  Q.  83.  On  such  occasions,  the  water-gauge  will 
indicate  a  constantly  increasing  pressure,  will  it  not  ? 
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A.  No,  sir :  it  is  limited.  When  the  water  gets  up 
to  a  certain  pressure,  the  water  will  pass  by  the  ends  of 
the  teeth  and  gears.     I  answered  it  in  the  other  ques- 

1475  tion. 

X  Q.  84.  When  the  water  was  shut  off  by  the  fire- 
men, without  letting  you  know  beforehand,  how  much 
would  the  water-gauge  rise  if  you  were  running  at  full 
speed  ? 

A.  I  don't  know  as  I  ever  took  particular  note 
enough  to  remember  exactly.  I  have  noticed  the  en- 
gine slow  down.  When  it  was  going  two  hundred  revo- 
lutions, and  they  shut  a  gate  off  without  letting  me 
know,  shft   would  slow  down  to  twenty.      Instead  of 

1476  going  steady,  there  would  be  jerking  by  the  centres. 

X  Q.  85.  There  would  be  a  considerable  rise  in  the 
water-gauge  at  such  times,  would  there  not? 

A.  I  suppose  there  would.  I  should  judge  there 
would. 

X  Q.  86.  What  would  this. rise  in  the  water-gauge 
indicate  ? 

A.  A  water-gauge  was  put  on  to  indicate  pressure, 
—  pressure  on  the  hose,  —  that's  what  it  was  put  there 
for. 

1477  X  Q.  87.  Now,  on  the  occasions  when  the  water 
was  cut  off,  as  you  have  stated,  and  the  engine  would 
slow  down  to  twenty  revolutions,  and  would  be  jerking 
by  the  centres,  and  the  pressure  in  the  water-gauge 
was  increased,  is  it  not  a  fact  that  the  engine  would 
have  at  once  resumed  its  higher  rate  of  motion,  and 
the  jerking  motion  have  ceased,  and  the  pressure  in  the 
water-gauge  have  diminished  to  its  former  level,  if  you 
had  opened  the  plug-cock  in  the  pipe  connecting  the 
discharge  with  the  suction,  and  marked  in  red  ink  on 

1478  photographic  view  No.  7  ? 

Complainant's  counsel  objects  to  the  question,  1st, 
As  there  is  no  pipe  in  the  photograph  view  referred  to 
having  connections  as  stated  in  the  question.  2d,  The 
true  question  before  the  Court  is,  not  what  the  witness 
might  or  could  have  done  between  November,  1859, 
and  January,  1863,  but  what  did  he  do  as  to  the  matter 
inquired   about.     The   question   is  therefore  incompe- 
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tent,  immaterial,  and  not  within   the  scope   of  cross- 
examination  on  that  subject ;  and,  3d,  It  is  improper  to 

1479  inquire  into  the  speculations  of  the  witness  at  so  late  a 
date,  and  so  remote  from  the  time  the  witness  says  he 
first  took  charge  of  the  engine  referred  to  on  his  direct 
examination. 

^  Defendants'  counsel  renews  his  objection  and  notice 
given  after  the  49th  question. 

A.  It  is  reasonable  to  suppose  it  would  help  the  en- 
gine, the  same  as  if  they  opened  one  of  the  gates  to 
the  leading  hose.  If  you  had  asked  me  if  they  took 
one  of  the  caps  off  of  the  suction,  I  must  say  it  would 

1480  relieve  it. 

Direct  Examination  resumed, 

Q.  88.  The  object  of  a  water-pressure  gauge  is  to 
inform  the  engineer  of  the  degree  of  pressure  going  on 
in  the  main  water-pump,  so  that  he  may,  by  opening  or 
closing  the  throttle-valve,  increase  or  diminish  the 
speed  of  the  engine,  and  thereby  relieve  or  increase 
the  pressure,  is  it  not? 

A.    That's  so. 

1481  C.  W.  DoTEN. 
Attest : 

Chas.  C.  Conant, 

Special  Examiner. 


DEPOSITION  OF  JOHN  RAY. 

Direct  Examination  by  Marcus  P.  Norton,  Esq.,  of 
1482  Counsel  for  Complainant, 

Boston,  August  12, 1879. 

Q.  1.     Have  you  previously  been  examined  as  a  wit- 
ness in  this  cause  on  behalf  of  the  defendants  ? 
A.    I  have. 

Q.  2.    About  when  was  that  ? 
A.     During  last  spring. 

Q.  3.     You  are  now  engineer,  and  in  charge  of  what 
steam  fire-engine  in  this  city,  if  any  ? 
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1483  A.     Engine  No.  1,  South  Boston. 

Q.  4.  You  have  been  in  the  fire-department  of  the 
city  of  Boston  for  about  how  many  years? 

A.     Twenty-two  years, 

Q.  5.  And  engineer  of  a  steam  fire-engine  for  about 
how  many  years  ? 

A.     Nineteen  years. 

Q.  6.  Give  the  name  of  the  steam  fire-engine  of 
which  you  first  had  charge  in  the  fire-department  of 
the  city  of  Boston. 

1484  A.     '* Lawrence"  engine  No.  7. 

Q.  7.  You  had  charge  of  that  engine  for  about  how 
many  successive  years? 

A.     Two  years  and  a  half. 

Q.  8.  What  was  that  engine,  a  rotary  water-pump, 
or  a  piston  or  plunger  pump,  for  drawing  and  dischar- 
ging water  on  to  a  fire  ? 

A.  Single-piston  engine,  with  double-acting  plunger 
or  piston  pump. 

Q.  9.     Do  you  know,  and,  if  you  do,  state  who  built 

1485  steam  fire-engine  "Lawrence,"  of  which  you  were  en- 
gineer about  two  and  a  half  years,  as  testified  ? 

A.  Built  by  Scott  &  Bean,  Lawrence,  Mass. 
Thomas  Scott  and  Nehemiah  S.  Bean. 

Q.  10.  State  what  year,  if  you  know,  when  that 
engine  first  went  into  service  in  the  fire-department  of 
the  city  of  Boston. 

A.  1859.  It  was  run  one  year  by  the  builders,  by 
contract,  for  the  city  of  Boston. 

Q.  11.     Is  that  steam  fire-engine  now  in  service  in 

1486  the  fire-department  of  the  city  of  Boston? 

A.     No,  sir. 

Q.  12.  When  did  it  go  out  of  that  service,  if  you 
know  ? 

A.     July,  1862. 

Q.  13.  Where  did  that  engine  go  to  at  that  time,  if 
you  know?  and  what  has  become  of  it,  if  you  know? 

A.  It  was  sold  to  the  Norway  Iron  Company's 
Works,  South  Boston,  a  short  time  after  going  out  of 
service  of  the  fire-department  of  Boston. 

1487  Q.  14.     Do  you   know  where  that  engine  now  is? 
If  you  do,  state  it. 
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A.  I  know  where  it  was  last  spring.  It  was  at  the 
Norway  Iron  Works.     I  haven't  seen  it  since. 

Q.  15.  Who,  if  you  know,  was  the  engineer,  and 
in  charge  of  that  engine  at  the  time  it  went  out  of  the 
service  of  the  fire-department  of  the  city  of  Boston  ? 

A.     I  had  charge  of  it  myself. 

Q.  16.  And  you  had  that  charge  from  the  time  it 
went  into  the  service  of  the  fire-department  of  the  city 

1488  of  Boston,  until  it  went  out  of  that  service  ? 

A.  From  February  1,  1860,  until  July  or  August, 
1862,  the  time  it  was  taken  out  of  service. 

Q.  17.  State,  if  you  know,  who  was  engineer,  or 
had  charge  of  that  engine  during  the  year  it  was  run 
by  contract  with  Scott  &  Bean  for  the  city  of  Boston. 

A.  Mr.  Scott  had  the  principal  charge  of  it:  he  was 
acting  as  engineer  of  it. 

Q.  18,  Who  was  Scott's  assistant  engineer  during 
that  time,  if  you  know  ? 

1489  A.     Simon  E.  Furlong. 

Q.  19.  What  alterations  or  changes  or  modifica- 
tions or  additions,  if  any,  did  you  make  to  the  steam 
fire-engine  "  Lawrence,"  that  made  it,  in  some  respects, 
substantially  and  materially  different,  if  an)'-,  than  it 
was  when  you  first  took  charge  of  it  and  operated  it, 
in  the  manner  you  have  testified  ? 

A.  When  I  took  charge  of  the  engine  it  had  a  con- 
nection with  one  of  the  outlets.  In  that  connection 
there  was  a  piece  of  inch  and  a  quarter  pipe  screwed 

1490  into.it,  a  plug-cock  on  the  end  of  that,  a  quarter-turn 
attached  to  it,  a  piece  of  pipe  screwed  into  this  quarter- 
turn  for  the  purpose  of  relieving  the  pressure  in  the 
pressure-chamber  or  hose  while  the  engine  was  work- 
ing, I  put  an  additional  quarter-turn,  or  elbow,  on  to 
the  end  of  the  piece  of  pipe,  and  carried  it  off  into  the 
inlet,  or  vacuum-chamber. 

Q.  20.  Before  you  made  the  additions  to  that  pipe, 
which  you  saw  had  a  cock  in  the  end  of  it,  state  when 
the  cock  was  open  where  the  water  was  discharged  to, 

1491  if  anywhere. 

A.     It  went  out  on  to  the  ground. 
Q.  21.     Was  it  discharged  on  the  ground  in  force, 
when  the  engine  was  in  operation  ? 
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A.  I  have  seen  it  with  such  force  as  to  remove  the 
paving-stones  from  the  street. 

Q.  22.  Then,  if  I  understand  you  correctly,  this 
pipe  had  a  "plug-cock  "  in  its  end,  which  cock,  when 
open,  allowed  the  water  to  be  discharged  in  great  force 
on   the  ground  or  street  pavement,  tearing  up  both 

1492  pavement  and  earth,  to  the  injury  of  the  street  or  side- 
walk. Am  I  substantially  correct  in  this  understand- 
ing of  your  previous  answer  ? 

A.  Exactly  :  damaging  the  street  or  sidewalk,  and 
a  great  waste  of  water. 

Q.  23.  This  pipe,  or  "  plug-cock,"  before  you  made 
the  alteration,  opened  out  in  the  open  air,  did  it   not? 

A.     Yes,  sir. 

Q.  24.  And  this  pipe  and  "  plug-cock,"  which  you 
have  described,  were  on  that  engine  as  you  have  de- 

1493  scribed  them,  when  you  first  saw  or  first  knew  that 
engine,  were  they,  or  were  they  not? 

A.     Yes,  sir  :  they  were. 

Q.  25.  When  you  attached  to  the  outer  end  of  that 
pipe  having  that  "plug-cock"  in  it,  and  attached  the 
opposite  end  of  the  piece  of  pipe,  which  you  applied 
to  the  inlet,  or  vacuum-chamber,  as  you  have  stated, 
was  there  any  discharge  of  water  on  the  ground  or 
pavement  after  that,  when  that  "  plug-cock  "  was  open  ? 

A.     No,  sir. 

1494  Q.  26.  Where  did  the  water  go  to  from  the  pres- 
sure-chamber through  that  "  plug-cock "  when  that 
engine  was  in  operation,  after  you  had  made  this 
attachment  of  which  you  speak  ? 

A.     Into  the  inlet,  or  vacuum-chamber. 

Q.  27.  It  was  returned,  then,  from  the  pressure  or 
discharging  chamber  back  into  the  inlet,  or  supply 
chamber :  was  that  it  ? 

A.     Yes,  sir. 

Q.  28.     What  year  was  it,  if  you  remember,  that 

1495  you  made  this  change  or  addition  that  you  have  just 
described  ? 

A.     Latter  part  of  July,  1861. 

Q.  29.  Did  Mr.  James  Knibbs  have  any  connection 
with,  or  knowledge  of,  this  change  and  addition,  which 
you  say  you  made  in  that  engine  ? 
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A.     Not  to  my  knowledge. 

Q.  80.  Previous  to  the  last  part  of  July,  1861,  had 
you  ever  seen,  heard  of,  or  known  of,  an  invention,  or 
device,  for  returning  water  under  excessive  pressure, 

1496  from  the  pressure  or  discharging  side  of  a  steam  fire- 
engine,  back  and  into  the  inlet,  or  supply-side,  of  the 
same  engine,  and  substantially  such  as  you  have  now 
described  ? 

A.     No,  sir :  I  never  had. 

Q.  31.  You  put  that  device  on  that  engine  in  the 
latter  part  of  July,  1861,  as  an  experiment,  to  deter- 
mine the  results  which  you  desired  to  attain  by  it.  Is 
that  it  ? 

A.     Yes,  sir. 

1497  Q.  32.  And  that  engine  went  out  of  the  service  of 
the  fire-department  within  a  year  thereafter,  did  it  not  ? 

A.     Yes,  sir. 

Q.  33.  And  you  have  never  used  the  engine  since 
then,  have  you  ? 

A.     No,  sir. 

Q.  84.  The  cock  which  you  speak  of  as  being  in 
the  end  of  the  pipe  before  you  made  the  alterations, 
was  what  is  commonly  known  as  a  "  plug-cock,"  was  it 
not? 

1498  A.     Yes,  sir :  inch  and  a  quarter  plug-cock. 

Q.  35.  Have  you  ever  put  a  device  of  that  descrip- 
tion, or  substantially  the  same,  on  any  other  steam  fire- 
engine  since  then  ?  And,  if  you  have,  give  the  name 
of  that  engine,  and  when  and  where  and  why  you  did 
it,  as  well  as  you  remember. 

A.  In  the  latter  part  of  1864  I  was  transferred  from 
engine  '*  No.  7  "  to  engine  "  No.  1."  Engine  "  No.  1 '.' 
was  buUt  by  the  Boston  Locomotive  Works,  under  the 
supervision  of  Mr.  N.  S.  Bean.     When  I  took  charge 

1499  of  the  engine,  in  1864,  it  did  not  have  a  relief-pipe ;  and 
I  got  a  permit  to  put  one  on  to  it  in  the  latter  part  of 
1864. 

Q.  86.     From   whom   did  you  get  this  permit  you 
speak  about  ? 
A.     From  the  chief  engineer,  George  W.  Bird. 
Q.  37.     Of  the  fire-department  of  the  city  of  Boston? 
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A.     Yes,  sir. 

Q.  38.  Now  please  go  on  and  describe,  as  near  as 
you  remember,  this  device,  which,  you  say,  in  the  lat- 

1500  part  of  1864,  you  put  on  steam  fire-engine  "  No.  1,"  by 
permission  of  the  chief  engineer  of  the  city  of  Boston, 
—  a  device  which  you  call  a  "relief-pipe."  State  to 
what^each  end  of  that  pipe  was  connected,  and  whether 
it  had  in  it  a  valve  or  cock  of  any  description. 

A.  The  pump  was  a  horizontal  piston-pump.  I 
tapped  into  the  upper  side  of  the  pressure-chamber, 
screwed  in  a  piece  of  copper  pipe  about  six  inches 
long ;  in  the  end  of  that  I  put  what  is  called  an  angle 
valve ;  at  the  other  end  of  this  valve  I  had  a  piece  of 

1501  copper  pipe  sufficient  in  length  to  reach  the  under  side 
of  the  inlet,  or  vacuum  chamber,  and  these  made  con- 
nection. 

Q.  39.  Then,  if  I  understand  you  correctly,  one  end 
of  this  pipe,  which  you  call  a  "relief-pipe,"  opened  into 
the  force  or  discharging  chamber,  while  its  other  end 
opened  into  the  inlet,  or  receiving  chamber,  of  the  main 
water-pump.     Is  that  it? 

A.     Yes,  sir. 

Q.  40.     And  there  was  a  water  passageway  between 

1502  these  two  chambers,  was  there,  by  means  of  this  pipe 
which  you  call  a  "  relief-pipe  "  ? 

A.     Yes,  sir. 

Q.  41.  About  what  was  the  inner  diameter  of  that 
pipe,  if  you  recollect  ? 

A.     About  one  and  one-eighth  inch. 

Q.  42.  And  it  had  in  it,  between  the  two  chambers, 
a  valve  for  opening  and  closing  tlie  water  passageway, 
did  it? 

A.     Yes,  sir. 

1503  Q.  43.     Where  is  that  engine  now,  if  you  know  ? 

A.  Last  I  heard  of  it,  it  was  at  the  storehouse  of 
the  Boston  fire-department.  Couldn't  say  whether  it 
is  there  now,  or  not. 

Q.  44.  How  long  was  that  engine  in  service  in  the 
fire-department  of  the  city  of  Boston,  if  you  know? 

A.     Thirteen  years  and  a  half,  —  in  active  service. 

Q.  4§.     You  say  that  that  engine  was  built  by  the 
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Boston  Locomotive  Works,  under  the  direction  or  su- 
pervision of  N.  S.  Bean? 

1504  A.     Yes,  sir. 

Q.  46.  What  N.  S.  Bean  is  that?  who  is  he,  and 
where  does  he  reside,  if  you  know  ? 

A.  Mr.  Bean  was  one  of  the  parties  who  built 
"  Lawrence  "  engine  No.  7.  After  superintending  the 
building  of  engine  "No.  1,"  at  Boston  Locomotive 
Works,  he  went  to  the  Amoskeag  Manufacturing  Com- 
pany, at  Manchester,  N.H.,  to  superintend  the  building 
of  steam  fire-engines  at  that  place. 

Q.  47.     In   what  year   was  this    steam    fire-engine 

1505  built  and  delivered  to  the  city  of  Boston,  if  you  know? 

A.  Built  in  1859.  The  city  of  Boston  purchased  it 
in  December,  1859,  and  it  was  put  in  service  at  that 
time. 

Q.  48.  And  from  that  time  till  the  last  part  of  1864, 
it  had  upon  it  no  device  whatever  for  returning  water 
under  excessive  pressure  from  the  pressure  or  dischar- 
ging chamber  back  and  into  the  inlet,  or  supply  cham- 
ber, of  its  main  water-pump.     Is  that  it? 

A.     No,  sir :  it  had  not. 

1506  Q.  49.  What  steam  fire-engine  took  the  place  of 
this  engine  when  it  went  out  of  active  service  of  the 
fire-department  of  the  city  of  Boston  ? 

A.  An  engine  built  by  the  Amoskeag  Company, 
Manchester,  N.H.,  known  as  a  double-plunger,  crane- 
neck  engine. 

Q.  50.  What  was  its  name,  if  you  know,  when  it 
firat  came  to  the  fire-department  of  the  city  of  Boston 
from  the  Amoskeag  Manufacturing  Company,  Man- 
chester, N.H.  ? 

1507  A.  Didn't  have  any  name  upon  it  until  after  it  was 
put  in  service;  then  it  was  known  as  "Mazeppa"  No.  1. 

Q.  51.  In  what  year  was  it  put  in  service  in  the 
fire-department  of  the  city  of  Boston,  if  you  remember? 

A.     September  17, 1872. 

Q.  52.  Did  that  engine,  when  it  came  into  the  ser- 
vice of  the  fire-department  of  the  city  of  Boston  from 
the  Amoskeag  Manufacturing  Company,  have,  upon  its 
main  water-pump,  an  invention,  or  device,  for  returning 
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excessive  water  under  pressure  from  the  pressure  or 

1608  discharging  chamber  to  the  inlet,  or  supplying  chamber, 
by  means  of  an  opening,  conduit,  or  water  passageway, 
between  those  two  chambers,  having  in  combination 
therewith  a  regulating  valve  so  constructed,  arranged, 
And  operated  in  connection  therewith  as  to  open  from, 
or  close  upon,  a  valve-seat  in  such  opening,  conduit,  or 
water  passageway,  so  as  to  regulate  the  flow  or  pres- 
sure of  water  in  its  main  water-pump  from  such  pres- 
sure to  such  supply  chamber  ? 

A.     Yes,  sir :  it  has  a  valve  that  came  down  on  the 

1609  engine  known  as  the  "  Perley  valve."  I  have  used  it 
quite  frequently  for  relieving  pressure  on  the  hose. 
Couldn't  say  positively  how  the  valves  are  constructed, 
as  I  never  had  the  valve  oflf. 

Q.  63.  That  valve,  however  constructed,  regulates 
the  pressure  upon  the  discharging  hose,  as  well  as  the 
water-pressure  in  the  pressure-chamber,  as  well,  also, 
the  flow  of  water  from  this  pressure-chamber  back  and 
into  the  supplying  chamber,  does  it  not  ? 

A.     Yes,  sir, 

1610  Q.  54.     It  is  automatic  in  its  action,  is  it  not? 

A.     Automatically,  or  worked  by  hand.     Both  ways. 

Q.  65.  I  desire  now  to  direct  your  attention  to  the 
subject  of  main  rotary  water-pumps  of  steam  fire-en- 
gines, having  examined  you  all  I  care  to  with  respect 
to  piston  or  plunger  main  water-pumps  for  such  en- 
gines ;  and  I  desire  you  to  state  whether  you  have  ever 
seen  a  steam  fire-engine  having  a  main  rotary  water- 
pump  for  discharging  or  throwing  water  on  a  fire. 

A.     I  have. 
1511       Q.  56.     Where  and  when  first  did  you  see  an  engine 
of  that  description  ? 

A.  The  first  engine  I  ever  saw  of  that  description 
was  at  a  fire  on  Washington  Street,  the  latter  part  of 
November,  1859.  I  was  connected  with  a  hand-engine 
at  that  time,  and  was  at  work  at  the  same  fire,  and  saw 
this  Manchester  rotary-engine  working  a  short  distance 
off  from  where  I  stood. 

Q.  57.  What  was  the  name  of  that  rotary-engine, 
if  you  remember  ? 
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1612  A.  I  wouldn't  be  positive  it  had  a  name  on  at  that 
time.  I  don't  recollect  of  seeing  any  name  or  number, 
but  afterwards  I  know  it  was  named  and  numbered 
**  Eagle  "No.  3. 

Q.  58.  I  now  show  you  six  photographic  views, 
cabinet  size,  "  Complainant's  Exhibits,  Nos.  7  to  12 " 
inclusive.  Take  them  and  examine  them,  and  state 
whether  those,  in  your  judgment,  represent  the  rotary 
water-pump  and  its  component  parts,  such  as  was  upon 
engine  "  Eagle  "  No.  8  when  you  first  knew  that  engine, 

1513  and  so  far  as  you  are  able  to  state  at  the  present  time, 
those  cards  representing  to  view  the  several  parts  of 
which  the  rotary  water-pump  is  composed  as  applied  to 
steam  fire-engines. 

A.  My  experience  in  regard  to  steam  fire-engines 
with  rotary-pumps  is  very  brief.  I  never  had  much  to 
do  with  them.  I  never  had  charge  of  but  two,  and 
that  was  of  short  duration.  I  never  run  engine  "  No. 
3  "  at  a  fire  ;  but  I  have  worked  engine  "  No.  4,"  a  simi- 
larly constructed  engine,  and  a  spare  engine  that  didn't 

1514  have  anj''  number.  At  the  time  I  had  it,  it  was  not 
numbered.  It  was  called  a  spare  engine,  and  I  was 
using  it  as  a  relief.  I  never  saw  one  of  those  engines 
apart ;  and  this  is  the  first  time  I  ever  saw  a  drawing  of 
one  of  that  shape,  showing  the  internal  workings  of  the 
pump. 

Q.  59.  Look  at  photographic  view  which  I  now 
show  you,  "Complainant's  Exhibit,  No.  7,  August  7, 
1879,"  having  a  pipe  with  a  "  plug-cock  "  at  or  near  its 
lower  end,  and  having  a  mark  in  red   ink   its   entire 

1515  length,  its  lower  end  bolted  to  a  horizontal  pipe,  and  its 
upper  end  bolted  to  a  square  box  having  a  circular- 
shaped  top.  Examine  it,  and  then  state,  if  you  please, 
whether  the  rotary  water-pump  engines  mentioned  by 
you  in  your  last  answer  had  a  pipe  and  "plug-cock" 
of  that  description  connected  with  those  parts,  sub- 
stantially as  shown  in  that  photographic  view. 

A.  It  had  a  pipe  connected  with  the  inlet  chamber, 
or  vacuum-chamber,  to  the  pressure  or  outlet  chamber, 
with  a  cock  at  the  lower  end  similar  to  the  same  that 

1516  this  represents.     Didn't  have  any  handle,  —  never  saw 
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one  with  a  handle  to  the  cock.  If  the  plug-cock  was 
to  be  opened  on  the  engine  I  ran,  it  would  have  to  be 
opened  with  a  monkey-wrench.  I  never  opened  the 
cock ;  never  had  occasion  to. 

Q.  60.  Point  out,  or  describe,  in  that  photographic 
view,  that  part  which  you  call  an  inlet,  or  vacuum 
chamber. 

A.     I  call  it  this  long  barrel  in  front  of  the  pump, 
Q.  61.     This   long  barrel   to  which  the  lower  end 

1517  having  a  "plug-cock  "  is  attached:  is  that  it? 

'  A.     Yes. 

Q.  62.  On  the  right-hand  side,  and  in  the  back- 
ground of  that  photographic  view,  I  observe  a  small 
"  plug-cock  "  connected  with  this  long  barrel.  If  you 
know,  you  may  state  the  purpose  or  use  of  that  *' plug- 
cock." 

A.     I  should  say  that  was  for  the  air-cock. 

Q.  63.  And  an  "air-cock"  is  for  the  purpose  of 
admitting  aid  to  break  the  vacuum  :  is  it  not? 

1518  A.     Yes,  sir. 

Q.  64.  Now,  to  return  to  this  "plug-cock"  in  the 
pipe  marked  in  red  ink  on  that  photographic  view,  I 
understood  you  to  say  that  you  never  opened  a  cock 
represented  by  that  on  any  of  those  rotary-engines, 
while  the  rotary  water-pump  was  in  opera'tion  under 
steam-power.     Is  that  correct  ? 

A.     No,  sir,  I  never  did. 

Q.  65.  Do  you  know  how  many  rotary-engines 
owned  by  the  city  of  Boston  that  had  that  pipe  and 

1519  cock  on  them  ? 

A.  I  remember  of  seeing  it  on  engines  "No.  3," 
"  No.  4,"  "  No.  5,"  and  "  No.  9,"  and  this  spare  engine 
that  was  afterwards  "  No.  8." 

Q  66.     Making  five  in  all  ? 

A.     Yes,  sir. 

Q.  67.  How  long  did  you,  and  on  what  occasion, 
did  you  operate  a  rotary  water-pump  steam  fire-engine? 

A.  The  first  rotary-engine  I  ever  run  at  a  fire  was 
engine  "  No.  4."     I  was  running  it  as  a  relief-engine, 

1520  previous  to  its  being  put  in   service.     Went  to  a  fire  in 
South  Boston  with  it  in  the  latter  part  of  April,  1860, 
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or  1st  of  May :  I  am  not  positive  as  to  date.  The  fire 
was  in  the  chemical  works  on  Second  Street,  South 
Boston.  Worked  the  engine  seven  hours.  That  was 
the  only  fire  I  worked  her  at.  Went  to  two  or  three 
alarms:  they  didn't  happen  to  be  working  fires.  I 
worked  spare  engine  '•'No.  8"  at  a  fire  at  Rand  & 
Avery's,  foot  of  Washington  Street,  printers;  think  it 
was  in  the  first  of  1861 ;  worked  there  about  five  or 
1521  six  hours.  Those  were  the  only  fires  I  had  an  oppor- 
tunity to  have  charge  and  work  an  engine  like  that 
one. 

Q.  68.  How  many  streams  of  water  did  you  throw 
at  a  fire  with  either  of  those  engines,  at  one  time  ? 

A.  Both  fires  I  worked  two  streams  at  each  fire, 
from  each  engine. 

Q.  69.  How  many  outlets  had  each  engine  for  the 
attaching  of  hose  to  deliver  water  at  a  fire  ? 

A.     Four  outlets. 
1622       Q.  70.     And,  during  the  times  you  operated  those 
engines,  you  never  opened  this  plug  with  a  monkey- 
wrench,  or  any  thing  else,  while  the  rotary-pump  or 
rotary-valve  was  under  motion,  under  steam-power.     Is . 
that  it? 

A.     No,  sir,  I  never  did. 

Q  71.  What  other  name,  if  any,  did  rotary-engine 
"No.  4  "have? 

A.     "  Barnicoat." 

Q.  72.     Do   you   know   when   these    rotary-engines 

1523  were  built,  and  by  whom?  and,  if  you  do,  you  may 
state  the  same. 

A.  Built  at  Manchester,  N.H.,  by  the  Amoskeag 
Manufacturing  Company. 

Q.  73.  It  was  delivered  to  the  city  of  Boston, 
when,  if  you  know  ? 

A.  It  was  in  the  month  of  April,  1860 ;  I  think  it 
was.  It  was  put  in  service  the  sixth  or  eighth  day  of 
May,  1860. 

Q.  74.     Do   you   remember   a   rotary   water-pump 

1524  steam  fire-engine,  built  by  the  Amoskeag  Company  for 
the  city  of  Boston,  and  known  as  "  Saratoga  "  ? 

A.  I  think  I  recollect  that  name.  I  think  it  was 
"No.  5." 
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Q.  76.  In  what  year  did  that  go  into  service  in  the 
fire-department  of  the  city  of  Boston  ? 

A.     1 861,  I  think,  —  wouldn't  be  positive. 

Q.  76.  I  desire  you  again  to  look  at  the  photograph- 
ic view,  having  a  pipe  m^irked  in  red  ink  with  a  "  plug- 
cock  "  in  its  lower  end,  about  which  you  have  already 
1626  testified,  and  state,  if  you  know,  from  any  source 
whatever,  the  use  or  purposes  to  which  those  things 
were  applied  on  rotary  water-pumps,  while  you  knew 
the  rotary  water-pump  engines  in  the  city  of  Boston, 
which  you  have  named,  five  in  all. 

Objected  to  as  immaterial  and  incompetent. 

A.  From  my  first  and  practical  knowledge  of  that 
pipe,  I  could  not  say  that  I  practically  knew  the  use  of 
it;  but  I  have  been  informed  that  it  was  put  on  for 
hydrant   use.     I  never  had  occasion  to  use  it  myself, 

1526  and  couldn't  practically  demonstrate  it. 

Q.  77.  You  mean  hydrant  use  under  hydrant  pres- 
sure, do  you  ? 

A.     Yes,  sir. 

Q.  78.  And  so  as  to  continue  a  stream  of  water 
from  the  hydrant,  past  the  rotary-pump  while  not  in 
motion,  to  and  through  hose  discharging  water  on  a 
fire  by  hydrant  pressure.     Is  that  it  ? 

A.     Yes,  sir. 

Q.  79.     And  you  mean  to,  be  understood  as  saying 

1527  that,  so  far  as  you  know,  that  pipe  and  "plug-cock" 
near  its  lower  end,  attached  substantially  as  shown  in 
"  Complainant's  Photographic  view.  No.  7,"  and  applied 
to  these  rotary-engines  owned  by  and  used  in  the  fire- 
department  of  the  city  of  Boston,  had  the  general  rep- 
utation of  being  a  pipe  and  "  plug-cock "  for  the  pur- 
poses of  passing  hydrant  water  while  the  engine  was 
not  in  inotion,  and  as  stated  by  you  in  your  last  previ- 
ous answers.     Is  that  it? 

Objected  to  as  leading  and  incompetent,  and  as  call- 

1528  ing  for  hearsay  evidence. 

A.  Never  heard  of  its  being  used  for  any  other  pur- 
pose. 

Q.  80.  Do  you  know  Theodore  Hutchings,  who  at 
some  time  has  been  in  the  fire-department  of  the  city 
of  Boston? 
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A.     Yes,  sir:  I  am  acquainted  with  him. 

Q.  81.  Did  you  know  him  at  some  time  when  he 
was  operating  a  steam  fire-engine  here,  many  years 
ago? 

1529  A.     Yes,  sir :  I  became  acquainted  with  him  in  1860. 
Q.  82.      You  knew  him  from  1860,  and  for  several 

years  after  that,  did  you,  in  the  fire-department  of 
this  city? 

A.     Yes,  sir:  I  did. 

Q.  83.  Did  you  ever  hear  him  say  any  thing  pro  or 
con  during  those  years,  with  reference  to  this  pipe  and 
"plug-cock,"  as  applied  to  these  rotary  water-pump  en- 
gines to  which  you  have  testified? 

A.     No,  sir :   I  never  did,  until  I  was  called  before 

1530  this  court. 

Q.  84.  You  mean  at  this  court,  at  the  time  you  were 
called  as  a  witness  by  defendants'  counsel? 

A.     Yes. 

Q  86.  Do  you  know  James  Young  of  this  city, 
formerly  employed  by  the  fire-department  of  the  city 
of  Boston? 

A.     Yes,  sir. 

Q.     86.     Please  state  when  you  first  knew  him,  and 
for  how  many  years  after,  as  an  employee  of  the  fire- 
1631  department  of  the  city  of  Boston. 

A.  1860  I  became  acquainted  with  him.  Think  he 
was  in  the  fire-department  up  to  1877  or  1878.  I 
wouldn't  be  positive  in  regard  to  the  year. 

Q.  87.  During  that  long  period  of  acquaintance- 
ship, did  you  ever  hear  Young  say  any  thing  with  ref- 
erence to  this  pipe  and  "  plug-cock  "  on  those  five  fire- 
engines,  when  in  the  fire-department  of  the  city  of 
Boston  ? 

A.     No,  sir. 
1532      Q.  88.     You  saw  Hutchings  and  Young  present  last 
spring,  at  the  time  they  were  examined  as  witnesses  in 
this  cause  on  part  of  defendants,  did  you  not? 

A.     Yes,  sir. 

Q.  89.  And  they  are  the  same  identical  Hutchings 
and  Young  you  refer  to  in  your  last  previous  answer, 
are  they  not  ? 

A.     Yes,  sir :  the  same  parties. 
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Cross- examination   by    C.    Wyllys    Betts,    Esq.,    of 
1583  Counsel  for  Defendants. 

X  Q.  90.  I  understand  you,  that,  previous  to  the 
latter  part  of  July,  1861,  you  had  never  seen,  known, 
or  heard  of  a  device  applied  to  a  piston  or  plunger  en- 
gine for  returning  water  under  pressure  from  the  dis- 
charge or  pressure  chamber  to  the  supply  or  suction 
chamber.     Is  that  so  ? 

A.     No,  sir :  I  never  had. 

X  Q.  91.  The  application  of  such  a  device  to  a 
piston  or  plunger  engine,  as  you  applied  it  to  *'The 

1534  Lawrence"  in  July,  1861,  was  then  entirely  your  own 
invention,  was  it  ? 

A.  I  considered  it  so  at  that  time.  It  was  origi- 
nal with  me. 

X  Q.  92.  Was  this  device  successful  in  giving  re- 
lief to  the  engine  "  Lawrence  "  ? 

Objected  to  as  immaterial  whether  it  was,  or  not,  un- 
less James  Knibbs  of  Troy,  N.Y.,  was  present  and 
took  part  in  the  experimenting  by  Mr.  Ray,  or  at  that 
time  had  knowledge  of  its  construction,  and  assented 

1535  to  its  use,  and  continued  that  knowledge  and  assent  for 
a  period  of  two  or  more  years  thereafter. 

A.     Yes,  sir. 

X  Q.  93.  When  you  had  conceived  the  idea  of 
connecting  the  discharge-chamber  with  the  supply- 
chamber  of  that  engine,  in  order  to  give  relief  to  the 
water  under  pressure  in  the  discharge-chamber  by  car- 
rying it  back  into  the  8uppl3'-chamber,  so  as  not  to 
waste  water  by  discharging  it  into  the  street,  and  when 
you  had  carried  out  that  idea  by  applying  the  relief 

1536  valve  which  you  did  apply  to  "The  Lawrence,"  you 
had  achieved  all  that  you  intended  to  accomplish,  did 
you  not? 

Same  objection. 

A.     Yes,  sir. 

In  view  of  the  answer  given  by  witness,  complain- 
ant's counsel  withdraws  objections. 

X  Q.  94.  When  you  had  conceived  and  carried  out 
that  idea,  as  mentioned  in  the  last  question,  were  any 
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further  experiments  necessary  in  order  to  demonstrate 

1537  that  the  idea  could  successfully  be  put  in  practice  ? 

A.     Not  with  me  ;  not  with  that  engine  there  wasn't. 

X  Q.  95,  Was  there  then  any  thing  left  to  dis- 
cover in  order  to  complete  your  invention,  as  you  con- 
ceived it  ? 

No,  sir. 

X  Q.  96.  It  was  a  matter  of  common  experience, 
was  it  not,  among  persons  who  had  charge  of  steam 
fire-engines,  that  water  under  pressure  in  the  discharge- 
chamber  of  steam  fire-engines   could  be    relieved   by 

1538  opening  a  vent  into  the  street  ? 

A,     Yes. 

X  Q.  97.  And  for  how  many  years  prior  to  July, 
1861,  had  this  been  done  ? 

A.     Two  years  and  a  half  to  my  knowledge. 

X  Q.  98.  And  it  was  a  matter  of  common  experi- 
ence, was  it  not,  among  such  persons,  that  any  vent 
whatever  from  the  discharge-chamber  into  the  street 
would  give  9ome  relief  to  the  discharge-chamber,  and 
that  a  sufficiently  large  vent  would  give  entire  relief? 

1539  A,  It  was  so  with  me.  I  suppose  it  was  so  with 
others. 

X  Q.  99.  When  you  therefore  had  once  conceived 
and  carried  out  the  idea  of  connecting  the  discharge- 
chamber  with  the  supply,  for  the  purpose  of  relieving 
pressure  in  the  discharge-chamber,  if  you  found  that 
the  pipe  connecting  those  chambers  was  not  sufficiently 
large  to  give  entire  relief  to  the  engine,  —  by  which  I 
mean  not  sufficiently  large  to  allow  the  engine  to  run 
at  full  speed  without  throwing  any  water  from    the 

1540  hose,  — it  would  require  no  further  invention,  would  it, 
to  substitute  a  larger  pipe  for  the  one  which  you  had 
in  use  ?  That  was  a  thing  which  any  engineer  could 
have  noticed  and  have  done,  was  it  not? 

A.  Yes,  sir:  all  they  would  have  to  do  was  to 
increase  the  size  of  the  pipe. 

X  Q.  100.  After  you  had  once  connected  the  dis- 
charge and  suction  chambers  together,  by  any  means, 
so  that  water  would  flow  from  the  discharge  into  the 
suction,  was  there  any  thing  left  to  discover  ? 


Digitized  by 


Goo^^ 


408 

1641       A.     Not  to  my  knowledge. 

X  Q.  101.  Would  it  make  any  difference  in  the 
practical  working  of  the  device  which  you  put  on  the 
"Lawrence,"  what  parts  of  the  supply  and  suction 
chamber  were  connected  together  by  the  pipe  ? 

A.  Not  any,  so  long  as  the  ends  of  the  pipe  were 
kept  above  the  discharge-valves  and  below  the  inlet- 
valves. 

X  Q.  102.  From  your  knowledge  of  the  working 
of  the   relief  valve  which   you   placed  on  the  "Law- 

1542  rence  "  and  engine  "  No.  1,"  and  from  your  knowledge 
of  the  working  of  the  rotary  steam  fire-engines,  are 
you  able  to  say  what  would  be  the  effect  of  opening 
the  plug-cock  in  the  pipe  marked  with  red  ink  on 
"Complainant's  Photographic  view,  Exhibit  No.  7," 
when  the  rotary-engine  to  which  it  was  attached  was 
running  at  -full  speed  and  throwing  water  through  the 
hose? 

Objected  to  on  the  ground  that  the  question  before 
the  court  is  not  what  might  have  been  done  at  the  time 

1543  inquired  of,  but  what  was  actually  done.  2d,  Because 
the  witness  has  already  several  times  testified  that  he 
never  opened  this  "plug-cock"  for  any  purpose  while 
the  engine  was  running  under  steam-power,  it  is  at  this 
time  incompetent  and  improper  to  ask  the  witness 
what  he  might  have  done,  but  did  not  do,  with  refer- 
ence to  the  matter  inquired  of. 

A.     From  my  experience,  I  could  not. 
X  Q.  103.     I  do  not  ask  from  your  experience  in 
working   the   plug-cock  in   that  way,  but  from  your 

1544  knowledge  of  the  working  of  a  pipe  connecting  the 
discharge  and  supply  chambers  together  on  other  en- 
gines, whether  you  do  not  know  what  the  effect  of 
opening  that  plug-cock  woidd  be,  whether  it  would 
increase  or  diminish  the  size  of  the  stream  thrown,  or 
have  no  effect  upon  it. 

Same  objections  ;  and  the  further  objection  that  it  is 
quite  obvious,  that,  if  somebody  else  had  taken  an  egg 
and  broken  in  the  little  end,  as  Columbus  did,  before  ^ 
he  did,  they  might  have  made  it  stand  on  its  end  as  he 

1545  did  when  he  broke  it  in. 
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A.  It  is  very  evident,  if  that  plug-cock  was  open, 
and  a  hole  through  the  pipe,  the  water  would  run  from 
the  top  down  through  this  piece  of  pipe. 

X  Q.  104.  Then  what  effect  would  that  have  on 
the  stream  of  water  which  the  engine  was  throwing  at 
that  time  ? 

Same  objection. 

A.     It  would  reduce  the  pressure. 

X  Q.  105.    Do  you  not  think  that  any  competent  en- 

1546  gineer,  who  had  worked  a  rotary  steam  fire-engine  with 
pipe  and  plug-cock  attached,  and  who  knew  the  con- 
struction of  the  same,  and  who  also  had  knowledge  of 
relief  valves  connecting  the  suction  and  discharge 
chambers  of  the  piston  or  plunger  engines,  would  know 
that  the  turning  of  that  plug-cock  would  have  the 
effect  mentioned  in  your  last  answer? 

Same  objection;  and,  further,  as  being  matter  en- 
tirely out  of  the  case,  and  in  no  wise  involved  in  it, 
and  not  within  the  scope  of  cross-examination. 

1547  A.     I  think  he  would. 

X  Q.  106.  Did  Theodore  Hutchings  or  James 
Young  ever  tell  you  that  they  had  never  used  a  pipe 
or  plug-cock  for  any  other  puipose  than  to  pass  water 
around  the  pump  by  hydrant  pressure  ? 

A.     They  did. 

X  Q.  107.  As  an  independent  inventor  of  the  relief 
valve  described,  is  it,  or  is  it  not,  your  opinion  that 
when  the  discharge  and  suction  chambers  of  a  piston- 
engine  had  once  been  connected  together  by  a  pipe,  or 

1548  water  passageway,  to  the  valve  in  it,  which  could  be 
opened  and  closed  by  the  operator,  and  when  it  was 
found  by  a  practical  test  that  the  water  would  pass 
through  this  water  passageway  from  discharge  to  suc- 
tion when  the  valve  was  opened,  the  invention  was 
then  practically  carried  out  ? 

A.    Yes. 

X  Q.  108.  Can  you  conceive  of  any  further  experi- 
ments that  would  be  necessary  to  prove  that  opening  a 
connection  between  the  discharge  and  suction  would 

1549  relieve  pressure  in  the  discharge-chamber,  when  such 
a  connection  had  once  been,  actually  made,  and  had 
worked  successfully  ? 
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A.  No  further  experiments  with  regard  to  proving 
that  it  would  relieve  the  pressure. 

Direct  Examination  resumed. 

Q.  109,  Counsel  for  defendants  during  your  exami- 
nation has  endeavored  to  make  you  an  independent 
inventor  of  the  device  and  invention  upon  which  this 
1550  suit  is  founded.  When,  for  the  first  time,  did  you  first 
learn  that  you  were  an  inventor  of  that  description,  if 
at  all  ? 

A.  I  never  have  been  called  an  inventor.  It  has 
been  reported  I  was  the  first  one  to  put  it  on  to  a 
plunger-engine  in  the  city  of  Boston ;  further  than  that 
I  don't  know  about  its  being  an  invention,  or  of  my 
being  called  an  inventor. 

Q.  110.  The  report  which  you  speak  of  in  your 
last  answer,  —  when,  for  the  first  time,  did  you  hear  of 

1561  that? 

A.     I  think  it  was  about  the  year  1864. 

Q.  111.  Can  you  name  any  person  or  persons  from 
whom  you  heard  that?     If  you  can,  you  may  do  so. 

A.  In  conversation  in  an  engine-house  where  I  was 
talking;  there  was  quite  a  party  there,  —  they  were 
talking  about  the  relief-pipe  business,  and  casually  re- 
marked that  I  was  the  first  one  that  put  it  on  to  a 
plunger-engine.  This  was  the  time  I  was  putting  it  on 
to  engine  "No.  1." 

1562  Q.  112.     In  what  part  of  1864  was  that? 
A.     Fall  of  1864. 

Q.  113.  Do  you  remember  whether  brothers  Young 
and  Hutchings  were  present,  or  not? 

A.     No,  sir :  they  were  not. 

Q.  114.  Did  you  ever  apply  for  a  patent  of  the 
United  States,  or  anywhere  else,  upon  the  device  which 
Mr.  Betts  has  inquired  about? 

A.     No,  sir :  I  never  did. 

Q.  115.     To  whom,  if  to  anybody,  in  1861,  1862,  or 

1563  1863,  after  you  had  put  that  contrivance  on  the  engine 
"  Lawrence,"  did  you  communicate  what  you  had  done 
upon  that  engine  in  the  latter  part  of  July,  1861  ? 

A.     Didn't  communicate  with  any  one  about  it. 
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Q.  116.  Did  you,  in  1861  or  1862,  or  at  any  other 
time  thereafter,  previous  to  the  first  day  of  January, 
1866,  make  any  effort  to,  or  did  you  intend  during  that 
time,  to  apply  for  letters-patent  of  the  United  States, 
upon  that  device  ? 

A.     No,  sir :   I  made  no  plans  or  drawings  of  it  at 

1554  all,  and  did  not  intend  to  apply  for  a  patent. 

Q.  117.  Previous  to  July,  1861,  and  the  fall  of 
1864,  did  you  construct  and  put  upon  any  engine,  or 
make  a  model  of,  the  device  which  you  say  you  put  on 
"  The  Lawrence  "  the  latter  part  of  July,  1861  ? 

A.     No,  sir :  I  did  not. 

Q.  118.  Have  you  ever  since  that  time  communi- 
cated with  James  Knibbs  at  Troy,  in  writing  or  other- 
wise, claiming  to  be  an  older  inventor  than  he  was,  and 
that  you    were    entitled  to  the  letters-patent  of  the 

1555  United  States  upon  that  device  about  which  defen- 
dants' counsel  has  cross-examined  you  ? 

A.     No,  sir :  I  never  did. 

Q.  119.  Do  you  now  and  here  make  any  claim  of 
that  description  ? 

A.     No,  sir. 

Q.  120.  Now,  previous  to  the  last  of  July,  1861, 
when  you  put  that  device  on  the  engine  "  Lawrence,*' 
had  you  ever  seen  or  heard  of  or  known  of  a  device 
of  the  kind  which  you  say  you  put  on  "The  Law- 

1556  rence"  in  July,  1861,  being  at  that  time,  or  at  any 
time  prior  thereto,  upon  any  engine  of  any  description 
in  this  city  ? 

Objected  to  as  leading  and  indefinite. 

A.     No,  sir. 

Q.  121.  At  the  time  when,  in  1864,  you  say  there 
was  quite  a  gathering  at  an  engine-house  in  this  city, 
where  the  subject-matter  of  this  device  was  talked 
over,  and  it  was  there  stated,  as  you  have  said  in  sub- 
stance, that  that  device  was  first  put  on  an  engine  by 

1557  yourself  in  July,  1861,  did  anybody  in  all  that  gather- 
ing say,  or  in  any  manner  intimate,  that  they  had  ever 
seen  or  heard  of  that  invention  or  device  previous  to 
the  time  when  they  stated  that  you  had  put  it  on  the 
"  Lawrence  "  engine  ? 
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Objected  to  as  immaterial. 

A.     No,  sir. 

Q.  122.     This  gatheriog  was  made  up  principally  of 
engineers,  firemen,  and  others  employed  by  the  fire-de- 
partment of  the  city  of  Boston,  was  it  not  ? 
1668      A.     Yes,  sir. 

Q.  123.  Do  you  remember  what  engine-house  it 
was  you  were  in  at  that  time  ? 

A.     Engine-house  No.  1. 

Q.  124.  That  was  the  engine-house  that  was  in 
your  charge,  and  has  been  ever  since? 

A.     Yes,  sir. 

Q.  126.    If  you  remember,  please  state  the  name  of 
the  steam  fire-engine,  or  engines,  that  were  at  that  time 
in  that  house  ? 
1569      A.    Engine  "No.  1,"  built  by  the  Boston  Locomo- 
tive Worbi. 

Q.  126.  And  the  one  of  that  name  that  you  have 
previously  testified  about  to-day  ? 

A.     Yes,  sir. 

Q.  127.  State  whether  this  invention  and  device 
about  which  you  have  testified  as  having  been  put  by 
you  on  a  steam  fire-engine  in  this  city  in  the  fall  of 
1864,  is  valuable  and  useful  in  the  successful  operation 
of  a  steam  fire-engine,  considering  all  and  its  various 

1660  parts  of  construction. 

A.     I  should  say  it  was. 

Q.  128.  Substantially  the  same  device  is  at  present 
in  use  on  all  the  steam  fire-engines  in  this  city,  is  it 
now? 

A.    Yes,  sir,  it  is. 

Cro89-Examination  resumed. 

X  Q.  129.  Was  the  relief  valve  which  you  put  on 
"  The  Lawrence  "  generally  known  among  people  con- 

1661  nected  with  the  fire-department  of  the  city  of  Boston, 
at  the  time  you  put  it  on,  or  did  you  keep  it  a  secret? 

A.  Publicly  known,  so  far  as  I  know.  I  never 
tried  to  keep  it  a  secret.  I  never  made  much  talk 
about  it ;  let  it  introduce  itself. 
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Direct  Uxamination  resumed, 

Q.  130.  Your  last  answer  contains  all  you  knew  or 
cared  about  it  at  that  time  ;  and  where  at  this  time  it 
is  you  don't  know  ?    I  now  refer  you  to  this  contriv- 

1562  ance  of  the  last  of  July,  1861. 

Objected  to  as  indefinite  and  meaningless. 

A.     No  sir,  I  do  not. 

Q.  181.  I  now  ask  you  to  answer  the  first  part  of 
the  last  question,  and  it  refers  to  what  you  did  at  the 
time  inquired  about. 

Same  objection. 

A.  That  was  all  I  knew,  or  cared  to  know,  about  it 
at  that  time. 

Q.  132.     You  may  state  whether  at  the  time  the  five 

1563  rotary  water-pump  engines  were  delivered  to  the  city 
of  Boston,  by  the  Araoskeag  Manufacturing  Company 
of  Manchester,  N.H.,  there  were  water-works  and  hy- 
drant pressures  in  that  city,  from  which  water  was 
taken  for  public  uses  as  well  as  for  private  purposes. 

A.     Yes,  sir,  there  was. 

Q.  133.  These  rotary-engines,  so  far  as  you  know, 
were  attached  to  such  hydrant  when  required  for  use 
at  a  fire,  were  they  not  ? 

A.     They  were. 

1564  Q.  134.  State,  if  you  know,  the  amount  of  pres- 
sure to  the  square  inch  upon  any  of  the  hydrants  of 
those  water-works. 

A.  Low  service  water-works,  from  thirty-five  to 
fifty-five  pounds;  high  service,  fifty  to  seventy-five 
pounds. 

Q.  135.  Suppose  any  one  of  these  rotary  water- 
pumps  were  attached  to  any  one  of  these  hydrants, 
and  having  on  this  pipe  and  "  plug-cock  "  as  you  have 
described,  and  then  suppose  that  cock  to  be   thrown 

1565  wide  open,  and  the  rotary-valve  still  and  the  engine 
not  working,  state  whether,  or  not,  a  stream  of  water 
would  pass  from  the  hydrant  to  the  suction-pipe  and 
"plug-cock"  and  discharging  hose,  on  the  fire. 

A.     Yes,  sir,  it  would. 

Q.  186.     And   the    current   and   strength    of   that 
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stream  would  depend  entirely  upon  the  water-pressure 
of  the  hydrant  to  which  that  engine  was  connected, 
would  it  not? 

A.  Yes,  sir,  it  would. 
1566  Q.  137.  In  which  engine  could  you  the  quicker  get 
up  steam  to  operate  its  machinery  for  operative  pur- 
poses in  the  effectual  drawing  and  discharging  of 
water  on  a  fire,  the  rotary  water-pump,  or  the  piston 
or  plunger  pump  engine,  so  far  as  you  have  had  expe- 
rience with  either  or  both  ? 

A.     Plunger-pump  engines. 

John  Ray. 

Attest : 

Chas.  C.  Conant, 
1667  Special  Examiner, 


'  DEPOSITION   OF  SAMUEL  C.   FORSAITH. 

Direct  Examination  hy  Marcus  P.  Norton,  Esq.,  of 
Counsel  for  Complainant, 

Boston,  August  13, 1879. 

1668  Q,  1.     Please  state  your  name,  age,  residence,  and 
occupation. 

A.  Samuel  C.  Forsaith ;  fifty-one ;  Manchester,  N.H. ; 
machinist  and  machine-dealer. 

Q.  2.  Do  you  know  any  thing  concerning  a  steam 
fire-engine,  having  a  main  rotary  water-pump,  known 
as  "Eagle"  No.  3,  as  to  where  it  now  is?  If  you  do, 
state  it. 

A.  It  is  in  a  shed  in  my  machine-shop  yard,  at  Man- 
chester, N.H. 

1669  Q.  3.     Of  whom  did  you  buy  that  engine  ? 
A.     I  bought  it  of  a  party  in  Boston. 

Q.  4.     About  wlien  did  you  buy  it  ? 

A.     About  two  years  ago. 

Q.  5.  I  now  show  you  six  photographic  views  of  ro- 
tary water-pump  of  steam  fire-engine,  of  cabinet  size, 
in  evidence  in  this  cause.     State,  if  you  know,  what 
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engine,  if  any,  those  were  taken  from,  and  how  you 
know  it. 
A.     They  were  taken  from  the  rotary  water-pump 

1670  of  what  is  called  "  Eagle "  No.  8.  I  had  the  pump 
taken  off  myself,  and  assisted  about  taking  the  nega- 
tives. 

Q.  6.     By  whom  were  those  taken,  if  you  know. 

A.     By  Mr.  Quint ;  S.  D.,  I  think. 

Q.  7.  I  now  show  you  six  photographic  views,  card 
size,  exhibits  in  this  case.  State  what  those  were  taken 
from,  if  you  know,  and  how  you  know. 

A.  Taken  from  parts  of  attachments  to  the  pump 
of  "Eagle"  No.  3,  same  one  referred  to  in  my  last  an- 

1671  swer.  I  know,  because  I  assisted  the  photographer  in 
arranging  for  the  views. 

Q.  8.  Do  you  remember,  some  time  last  winter  or 
spring,  when  some  persons,  said  to  represent  the  defend- 
ants in  this  case,  came  to  your  shops  at  Manchester  to 
examine  this  engine,  "Eagle"  No.  3?  If  you  do, 
state  about  the  time,  and  who  they  were,  if  you  knew. 

A.  I  recollect  of  some  parties  being  there.  Mr. 
Nehemiah  S.  Bean  and  Mr.  Luce,  the  young  man. 
The  other  gentleman,  I  was  afterwards  informed,  was 

1672  Mr.  Hutchings.  It  was  some  time  in  the  spring;  I 
should  think  it  was  March  or  April.     It  was  mud  time. 

Q.  9.  Did  you  ever  have  conversation  with  any- 
body about  selling  that  engine  to  defendants  in  this 
place? 

A.     I  did. 

Q.  10.     With  whom,  if  you  remember  ? 

A.     Mr.  Luce,  senior  (C.  A.),  in  the  first  place  ; 
afterwards  with  Mr.  N.  S.  Bean,  and  the  young  man 
Luce  (Thomas  D.). 
1573       Q.  11.     What  did  they  say  with  reference  to  that,  in 
short. 

A.  They  had  no  authority  to  buy  it,  and  thought 
defendants  didn't  want  it. 

Q.  12.  Do  you  know  by  whom  that  engine  was 
made,  or  said  to  have  been  made  ? 

A.  Said  to  have  been  made  by  the  Amoskeag  Man- 
ufacturing Company;  and,  judging  from  the  name- 
plate,  I  should  say  it  was  so. 
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Q.  18.     You  would   have  sold  it  to  defendants,  if 
1574  they  had  wanted  to  purchase  it,  would  you  not,  as  a 
matter  of  business? 

A.     I  should.     It  was  on  sale. 

Cro8%'Examination  hy    C.    Wyllys    Bbtts,   Elsq.,  of 
Counsel  for  Defendants, 

X  Q-  14.  To  whom  did  you  sell  the  engine  "Ea- 
gle" No.  8? 

Objected  to  as  assuming  a  fact  not  proved,  and  not 
in  evidence. 
1576       A.     To  Mr.  Norton,  complainant's  counsel   in  this 
case. 

X  Q.  15.     How  much  did  he  pay  you  for  it? 

A.     Twelve  hundred  dollars. 

Direct  Examination  resumed. 

Q.  16.  At  the  time  that  you  sold  this  engine,  "  Ea- 
gle "  No.  8,  as  stated  in  your  last  previous  answers, 
what  did  Norton  say  to  you,  if  any  thing,  of  his  object 
in  desiring  to  purchase  that  engine  ? 

1576  A.  To  prevent  its  being  destroyed,  and  to  give  him 
an  opportunity  of  having  it  photographed,  or  parts  of 
it  photogi'aphed,  to  be  used  in  evidence.  That  is  all  I 
recollect. 

Samuel  C.  Forsaith. 

Attest : 

Chas.  C.  Conant, 

Special  Examiner. 

Complainant's  counsel  here  oflFers  to  produce  in  evi- 

1577  dence,  and  he  here  offers  in  evidence,  the  rotary  water- 
pump  shown  by  the  photographic  views  testified  to  by 
Mr.  Forsaith,  a  witness  to-day  produced  and  examined 
on  part  of  complainant.  And  complainant's  counsel 
offers  to  produce,  at  the  hearing,  the  originals  from 
which  these  photographic  views  were  taken,  so  that 
the  court  may  see  the  rotary  water-pump  taken  from 
"  Eagle "  engine  No.  3,  about  which  defendants' 
witnesses  have  all  testified ;  and,  more  especially,  to 
show  to  the  court  the  pipe  and  "  plug-cock"  and  its  ar- 
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1578  rangement,  called  by  complainant's  witnesses  a  "6y- 
pa88^'^  for  the  purpose  of  passing  water  from  the  hy- 
drant, to  which  such  rotary-engine  may  be  attached, 
and  is  attached,  when  working  at  a  fire,  by  and  be- 
yond the  rotary-pump,  when  not  in  motion,  to  and 
through  the  discharging  hose  upon  a  fire,  solely  and  only 
by  means  of  hydrant  pressure,  to  which  the  same  is  at- 
tached. 

Attest : 

1579  .  Chas.  C.  Conant, 

Special  Examiner, 


DEPOSITION  OF  SUMNER  B.  QUINT. 

Direct  Examination  hy  Marcus   P.  Norton,  Esq.,  of 
Counsel  for  Complainant. 

1580  Boston,  August  13, 1879. 

Q.  1.  Please  state  your  name,  age,  residence,  and 
occupation. 

A.  Sumner  D.  Quint;  forty-four;  Manchester, 
N.H. ;  photographer. 

Q.  2.  About  how  long  have  you  been  in  the  busi- 
ness of  a  photographer  in  Manchester,  N.H.? 

A.     Some  fourteen  or  fifteen  years. 

Q.  3.  Do  you  know  Nehemiah  S.  Bean  of  Manches- 
ter, N.H.  ? 

1581  A.     I  do. 

Q.  4.  Look  at  six  photographic  views,  cabinet  size, 
now  shown  to  you,  marked  as  exhibits  in  this  cause, 
and  state  who  made  them,  if  you  know,  where,  when, 
and  from  what. 

A.  I  made  them  at  Weeks's  Block,  Elm  Street,  Man- 
chester, N.H.,  about  th^  last  of  July  last,  from  sections 
of  a  rotary  water-pump  of  a  steam  fire-engine. 

Q.  5.  Do  you  know  where  the  origuials  came  from, 
from  which  you  made  those  photographic  views  ?    And, 

1582  if  yea,  state  the  same. 
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A.  Sent  there  by  Mr.  S.  C.  Forsaith  of  Manchester, 
N.H. 

Q.  6.  State  whether  Mr.  S.  C.  Forsaith  was  present 
during  the  whole  or  part  of  the  time  you  were  making 
these  photographic  views. 

A.  He  was  not  present  at  the  time  I  made  them, 
but  told  me  what  to  make  of  them.  He  called  in 
while  I  was  making  the  last  one,  and  advised  as  to 
making  that  one. 

1583  Q.  7.  So  far  as  you  know,  the  several  parts  from 
which  you  made  those  views  appeared  to  be  original 
ones,  and  also  appeared  as  if  they  had  been  in  use  a 
considerable  time,  did  they  not? 

A.     Yes. 

Q.  8.  Are  those  parts  still  in  your  photographic 
gallery  at  Manchester,  N.H.? 

A.     They  are. 

Q.  9.  Each  of  these  photographic  views  now  before 
you  fairly  and  correctly  represent  the  originals  which 

1584  you  have  referred  to,  do  they  not,  and  as  the  originals 
appeared  on  the  day  when  you  made  these  photographic 
views? 

A.     They  do. 

Q.  10.  I  now  hand  you  six  photographic  views, 
card  size,  which  are  marked  as  exhibits  in  this  case. 
State  who  made  them,  if  you  know,  when,  where,  and 
what  from. 

A.  I  made  them,  I  think,  from  the  first  to  the 
middle  of  July  last,  at  my  photographic  gallery  in  Man- 

1585  Chester,  from  sections  of  a  rotary  water-pump  steam 
fire-engine. 

Q.  11.  Who  was  present,  if  anybody,  while  you 
were  making  those  photographic  views? 

A.  Mr.  Norton,  the  complainant's  counsel,  was  pres- 
ent while  I  was  making  the  negatives. 

Q.  12.  And  he  directed  the  plan  or  kind  of  views 
he  wished  you  to  make,  did  he  not  ? 

A.     He  did. 

Q.  13.     State  whether  these  views  were  made  from 

1586  parts  of  the  same  rotary  water-pump  of  a  steam  fire- 
engine,  from  which  you  made  the  views  represented  by 
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the  cabinet-sized  photographs  marked  as  exhibits  in 
this  cause,  and  which  you  have  previously  testified 
•  about. 

A.     They  were. 

Q.  14.  Do  these  views  fairly  and  correctly  represent 
the  original  parts  from  which  you  made  them  at  the 
time  stated  by  you  ? 

A.     They  do. 

1587  Q.  15.     Those  originals   are   at   this   time   in   your 
photographic  gallery  in  Manchester,  N.H.,  are  they  not? 

A.     They  are. 

Q.  16.  Do  you  know  the  name  of  the  rotary  water- 
pump  steam  fire-engine  from  which  these  views  were 
made? 

A.     I  do  not. 

Q.  17.  Did  you  ever  see  that  engine,  so  far  as  you 
knew  it,  in  any  of  the  shops  or  any  of  the  premises, 
occupied  by  Messrs.  S.  C.  Forsaith  &  Co.,  Manchester, 

1588  N.H.? 

A.  I  did,  in  his  yard,  sitting  under  a  shed ;  and  it 
was  moved  out  of  there  for  me  to  photograph. 

Q.  18.  You  photographed  some  part  of  that  engine 
previous  to  your  making  the  twelve  views  you  have 
testified  about  here  to-day,  did  you  not? 

A.     I  did. 

Q.  19.  About  how  long  previous,  so  far  as  you  re- 
member? 

A.     I  think  about  fifteen  or  sixteen  months. 
1689      Q.  20.     For  whom  did  you  make  that  photographic 
view? 

A.  I  don't  know  exactly  how  to  answer  that  ques- 
tion. Mr.  Luce,  the  senior,  came  to  me,  and  wished  me 
to  go  down  and  make  a  view  of  the  engine,  stating  that 
Mr.  N.  S.  Bean  would  carry  me  down  and  take  me 
back. 

Q.  21.  What  did  Mr.  Luce  say  to  you,  if  any  thing, 
as  to  his  purpose  or  object  in  having  that  photographic 
view  made  ? 
1590  A.  Said  he  wanted  the  prints  made  to  carry  on  to 
New  York ;  that  he  and  Mr.  Straw  were  going  on  in  a 
few  days ;  that  they  were  to  be  used  in  court  in  a  case 
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of  infringement  of  patent,  —  what  was  claimed  as  an 
infringement  of  patent,  —  something  to  that  eifect. 

Q.  22.  Do  you  mean,  in  your  last  fvnswer,  Mr.  E.  A. 
Straw,  formerly  agent  of  the  Amoskeag  Manufacturing 
Company  at  Manchester? 

A.     I  do. 

Q.  23.     State  whether  he  was  at  that  time  the  agent 

1591  of  that  company,  and  transacting  business  as  the  agent 
for  that  company,  so  far  as  you  have  any  knowledge 
about  it. 

A.     He  was. 

Q.  24.  Did  Mr.  Nehemiah  S.  Bean  of  Manchester, 
take  you  and  your  photographic  apparatus  and  chemicals 
to  Forsaith  &  Co.'s  shop-yards  to  photograph  the  en- 
gine, as  Luce  had  previously  told  you  he  would  do? 

A.     He  did. 

Q.  25.     Was  Nehemiah  S.  Bean  present  at  the  time 

1592  you  took  these  photographic  views  in  the  shop-yards  of 
Forsaith  &  Co.  ? 

A.     He  was. 

Q.  26.  State  whether  he  directed  the  making  of  the 
photographic  view  which  you  did  make  on  that  occa- 
sion. 

A.     He  did. 

Q.  27.  And  you  made  just  such  a  photographic 
view  as  he  directed  you  to  make  on  that  occasion  ? 

A.     I  did. 

1593  Q.  28.  Who  else  was  present  on  that  occasion,  if 
you  know?     Give  the  names  of  any  and  all  persons. 

A.     Mr.  Luce  the  elder,  and  A.  H.  LowelL 

Q.  29.     Anybody  else? 

A.     Not  that  I  recollect  of. 

Q.  30.  Was  Mr.  Forsaith,  or  any  of  his  partners  in 
business,  present  on  that  occasion  ? 

A.     I  don't  remember  that  there  were. 

Q.  31.  If  you  know,  state  who  moved  that  engine 
out  of  the  shed  where  it  was  housed,  so  that  you  could 

1594  make  that  photographic  view  of  which  you  speak. 

A.  Laborers  of  ilessrs.  Forsaith  &  Co.  moved  it 
out. 

Q.  32.  And  at  whose  request  did  they  do  that,  if 
you  know  ? 
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A.     Mr.  Bean's,  I  think,  —  I  am  not  positive. 

Q.  33.  I  now  show  to  you  a  photographic  view,  on 
a  very  large-sized  card.  Please  examine  that,  and,  if 
you  know,  state  who  made  it. 

A.     I  made  it. 

1595  Q.  34.     From  what  did  you  make  that? 

A.  From  the  steam  fire-engine  in  Mr.  Forsaith's 
yard. 

Q.  85.  And  that  is  the  photographic  view  referred 
to  by  you  which  N.  S.  Bean  took  you  to  that  engine  to 
have  made,  is  it  ? 

A.     It  is. 

Q.  36.  This  particular  print  that  you  now  hold  in 
your  hand,  when  was  that  made? 

A.     Last  of  July  or  first  of  August  the  present  year. 

1596  Q.  37.  And  the  negative  from  which  you  made  this 
was  made  about  when  ? 

A.     A  year  ago  last  February  or  the  first  of  March. 

Q.  38.  State  who  paid  you  for  making  that,  if  any- 
body, if  you  know  ? 

A.     Mr.  Luce  paid  me. 

Q.  39.  This  Nehemiah  S.  Bean  of  which  you  have 
spoken  was  formerly  in  the  employ,  was  he  not,  of  the 
Amoskeag  Manufacturing  Company,  Manchester,  N.H.? 

A.     He  was. 

1597  Q.  40.  And  this  Mr.  Luce  was  also  in  the  employ 
of  that  company  at  some  previous  time  ? 

A.  Well,  I  have  heard  that  he  was,  but  I  never 
knew  in  what  capacity. 

Q.  41.  Who,  if  anybody,  paid  you  for  making  the 
six  cabinet  and  the  six  card-sized  views  about  which 
you  have  testified  ? 

A.     Mr.  Marcus  P.  Norton  paid  me. 

Complainant's  counsel  requests  the  examiner  to  mark 
the  extra  size  photographic  view  referred   to  by  this 

1598  witness,  as  "  Complainant's  Exhibit,  Photographic  view. 
No.  13,  C.  C.  C,  Special  Examiner ;  "  and  the  same  is 
marked  accordingly. 

Q.  42.  Was  not  Norton  also  present  when  some  of 
those  cabinet-sized  photographic  views  were  taken  by 
you  ?  and  did  he  not  request  the  making  of  one  or  two 
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of  them  after  the  negatives  of   the  other  four  were 
made  ? 

A.     He  was,  and  did. 

1599  No  Cross-Examination. 

S.  D.  Quint. 

Attest : 

Chas.  C.  Conant, 

Special  Examiner, 


Boston,  August  14, 1879. 

Defendants*  counsel  offers  to  produce  for  cross-exami- 

1600  nation  the  witness,  Nehemiah  S.  Bean,  on  Fridaj^, 
August  15,  on  condition  that  complainant's  counsel 
will  stipulate  upon  the  record  to  confine  his  questions 
to  matters  concerning  which  said  Bean  testified  upon 
the  day  or  days  in  March,  1879,  when  complainant's 
counsel  was  absent.  Defendants'  counsel  makes  this 
condition  for  the  reason  that  he  does  not  feel  at  liberty 
to  subject  the  defendants  to  the  expense  of  another 
long  cross-examination  of  this  witness;  and,  if  com- 
plainant's counsel  wishes  to   elicit  from   this  witness 

1601  any  other  information,  he  must  call  him  as  a  witness 
for  complainant. 

Attest: 

Chas.  C.  Conant, 

Special  Examiner. 


1602 


DEPOSITION   OF  THOMAS   L.  LI7ERM0RE. 

Direct  Examination  hy  Marcus  P.  Norton,  Esq.,  of 
Counsel  for  Complainant. 

Boston,  August  14, 1879. 

Q.  1.     Please  state  your  name,  age,  residence,  and 
occupation. 
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A.     Thomas  L.  Livermore  ;  thirty-five  ;  Manchester, 
N.H. ;  agent  of  Amoskeag  Manufacturing  Company. 
Q.  2.     You  appear  to-day  to  be  examined  as  a  wit- 

1603  ness  under  a  subpoena  issued  and  bearing  date  the 
eleventh  day  of  August,  1879,  do  you  not? 

A.     Yes. 

Q.  3.  That  subpoena  asks  you  to  produce  certain 
books,  letters  and  other  papers  having  reference  to 
three  steam  fire-engines,  known  as  "  The  Arba  Reade," 
''  Hugh  Rankin,"  and  "  J.  C.  Osgood,"  built  by  the 
Amoskeag  Company,  of  which  you  are  now  agent,  and 
sent  by  that  company  to  Troy,  N.Y.,  does  it  not? 

A.     Yes. 

1604  Q.  4.  In  obedience  to  that  subpoena  have  you 
brought  with  you  to  be  produced  any  book,  letter, 
paper,  or  other  document  in  your  possession  as  agent 
of  that  company,  and  having  to  do  with  the  manufac- 
ture or  sale  of  those  engines,  or  either  of  them  ? 

A.  I  have  here  all  the  books  and  papers  of  the 
kind  inquired  for,  which  my  corresponding  clerk  found, 
as  he- told  me,  in  compliance  with  my  order  to  find  and 
give  to  me  all  the  books  and  papers  called  for  by  the 
subpoena.     As  I  became  agent  of  the  Amoskeag  Manu- 

1605  facturing  Company  last  spring,  I  had  no  personal 
knowledge  of  their  whereabouts,  and  said  correspond- 
ing clerk,  I  believe,  knew  most  about  them  of  any  one 
in  ray  oflBce. 

Q.  5.  Do  those  books  and  papers,  to  which  you  refer 
in  your  last  answer,  contain  matter  having  reference  to 
other  business  of  that  company  than  the  three  steam 
fire-engines  which  I  have  named  ? 

A.     Yes. 

Q.  6.     Not  desiring  to  inquire  into  any  other  matter 

1606  than  such  as  relates  to  those  three  engines,  and  if  you 
have  examined  those  books  and  papers  sufficiently  so 
that  you  can  readily  refer  to  such  ars  the  subpoena  calls 
for,  I  ask  you,  if  you  have  no  objections,  to  show  me 
the  same. 

A.  I  will  show  you  such  papers  as  my  clerk,  in 
whom  I  have  confidence,  marked  as  being  called  for  by 
the  subpoena,  and  in  compliance  with  my  orders. 
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Witness  shows  to  complainant's  counsel  several  ori- 
ginal letters  addressed  to  E.  A.  Straw,  agent  Araos- 
1307  keag  Manufacturing  Company,  and  produces  letter- 
press books  containing  answers  thereto ;  also  other 
letters  and  books. 

Q.  7.  Are  you  willing  to  leave  these  original  letters 
with  this  examiner,  and  also  the  other  books  last  re- 
ferred to  in  examiner's  note  above,  so  that  he  may  copy 
the  same  and  the  answers  thereto  in  this  case  as  evi- 
dence in  this  cause,  on  condition  that  he  shall  so  write 
the  same  out  in  full  on  this  record  within  a  reasonable 
time,  at  the  expense  of  complainant,  and  thereafter 

1608  return  the  originals,  which  you  now  have  here,  to  your 
oflBce  in  Manchester,  N.H.  ? 

A.    Yes. 

Complainant's  counsel  offers  in  evidence  each  and 
every  of  the  letters  and  the  answers  thereto  having 
.  reference  to  the  construction,  manufacture,  sale,  and 
delivery  of  the  steam  iBre-engines  named  in  the  sub- 
poena  duces  tecum^  under  which  and  by  which  the  wit- 
ness produces  the  same,  as  stated  in  his  last  answer. 

Q.  8.     I  observe,  among  the  books  which  you  have 

1609  produced,  a  book  entitled  as  follows,  on  p.  1,  so  far  as 
it  has  any  title :  "  Specification  of  a  steam  fire-engine 
manufactured  by  the  Amoskeag  Manufacturing  Com- 
pany." I  desire  you  to  examine  p.  No.  12  of  such 
book,  containing  printed  blanks  of  such  specifications, 
and  read  as  your  answer  to  this  question  the  matter 
there  in  print. 

A.     I  read  as  requested.     It  is  as  follows :  — 

No.  12. 
[610      Specification  of  a  steam  fire-engine,  manufactured 
by  the  Amoskeag  Manufacturing  Company  for  city  of 
Troy,  N.Y. 

Order  given  by 

Number  of  boiler,  12, 

Class,  1st. 

General  style,  like 

Weight,  without  fuel  or  water 

Boiler  to  be  covered  with        with       dome,  and 
mouldings. 
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1611  Pump,  plunger-pump,  and  single  engine. 
Air-chamber  to  be  of 

Wheels  to  be  painted 
tire       inches  wide ;  forward  ones        inches  high  ;  and 
back  ones        inches  high. 

Signal 

Brake 

When  to  be  delivered 

Terms, 

Sundries,  Name,  "  Arba  Reade." 

1612  *  No  Cro89'Exami7iation. 

Thos.  L.  Livbrmorb. 
Attest : 

Chas.  C.  Conant, 

Special  Examiner. 


Subpoena  to  Tbomas  L.  Livermore. 


1618 


[seal.] 


fflnitrt!  States  of  3lmerica, 
Massachusetts  District,  ss. 


The  President  of  the  United  States  of  Amer- 
ica, To  the  Marshal  of  the  District  of  New  Samp- 
shire,  or  either  of  his  Deputies,  Greeting. 

1614  You  are  hereby  required  to  summon  Thomas  L. 
Livermore,  agent  of  the  Amoskeag  Manufacturing 
Company,  located  at  and  doing  business  in  the  city  of 
Manchester,  in  said  District  of  New  Hampshire,  if  he 
may  be  found  in  your  district,  to  appear  and  attend 
before  Charles  C.  Conant,  a  special  examiner  in  the 
cause  of  Christopher  C.  Campbell,  complainant,  arid 
assignee  in  trust,  v.  The  Mayor,  Aldermen,  and  Com- 
monalty of  the  City  of  New  York,  defendants,  now 
pending  in  the  Circuit  Court  of  the  United  States,  in 

1615  and  for  the  Southern  District  of  New  York,  and  the 
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second  Circuit  (said  special  examiner  being  duly  ap- 
pointed by  said  Circuit  Court),  on  Thursday,  the  four- 
teenth day  of  August,  A.D.  1879,  at  eleven  o'clock, 
A.M.,  at  the  clerk's  office  of  the  United  States  Circuit 
Court,  Miissachusetts  District,  140  Treraont  Street, 
Boston,  in  said  District  of  Massachusetts,  then  and 
there  to  testify  and  give  evidence  in  the  cause  above 
stated,  wherein  the  said  Christopher  C.  Campbell  is 
complainant,  and  assignee  in  trust,  and  the  Mayor,  Al- 

1616  dermen,  and  Commonalty  of  the  City  of  New  York  are 
defendants,  and  which  is  now  pending  and  uudeter- 
mined  in  the  Circuit  Court  of  the  United  States  for  the 
Southern  District  of  New  York  aforesaid,  and  in  equity 
on  the  part  of  the  said  complainant;  and  direct  the 
said  Thomas  L.  Livermore  to  bring  with  him  and  pro- 
duce before  the  said  special  examiner  duly  appointed 
by  the  Court,  and  at  the  time  and  place  aforesaid,  a 
certain  contract  or  agreement  dated  on  or  about  the 
fourteenth  day  of  December,  A.D.  1859,  by  and   be- 

1617  tween  E.  A.  Straw,  agent  of  the  said  Amoskeag  Manu- 
facturing Company,  and  N.  B.  Starbuck  and  L.  L. 
Southwick,  a  committee  of  '^The  Arba  Reade"  steam 
fire-engine  company,  of  the  city  of  Troy,  N.Y. ;  also 
two  certain  other  contracts  or  agreements  between  said 
agent,  E.  A.  Straw,  and  said  city  of  Troy,  county  of 
Rensselaer,  and  State  of  New  York,  for  the  manufac- 
ture and  delivery  by  said  Amoskeag  Manufacturing 
Company  of  a  certain  steam  fire-engine  in  the  year 
1860,  in  the  month  of  October  of  that  year,  and  known 

1618  as  "The  Hugh  Rankin,"  in  the  list  or  register  of  steam 
fire-engines  published  by  said  Amoskeag  Company; 
also  a  certain  other  contract  or  agreement  for  the 
manufacture  and  delivery  by  said  manufacturing  com- 
pany to  said  city  of  Troy  of  another  steam  fire-engine 
in  the  latter  part  of  the  year,  A.D.  1861,  known  as 
"  The  J.  C.  Osgood,"  and  delivered  to  said  city  of  Troy 
by  said  Amoskeag  Company  in  January,  A.D.  1862; 
also  all  letter-press  books  used  by  said  Amoskeag  Manu- 
facturing Company,  and  containing  any  letter  or  letters 

1619  about  or  concerning  said  steam  fire-engine,  "Arba 
Reade,"  between  said  company  and  said  committee,  or 
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anybody  else ;  also  containing  any  letter  or  letters  of 
or  about  said  steam  fire-engines  "  Hugh  Rankin  "  and 
"J.  C.  Osgood/*  in  or  during  the  years  A.D.  1859, 
1860,  1861,  and  1862,  between  said  Amoskeag  Com- 
pany, or  E  A.  Straw,  agent,  and  said  city  of  Troy,  or 
a  committee  acting  therefor,  or  any  persons  having  to 
do  with  the  contracting  for  and  delivery  of  said  en- 
gines, or  either  of  them;  also  any  and  all  memorandum 

1620  or  order  book  or  books  containing  any  order,  contract, 
agreement,  or  memorandum  of  and  about  the  construc- 
tion, building,  or  delivery  of  said  engines,  or  either  of 
them,  or  of  any  alterations  or  changes  thereof  before 
or  after  the  delivery  of  the  same,  or  of  either  of  them ; 
also  all  letters  or  writings  from  said  committee,  or  of 
any  person  or  persons  acting  for  or  in  behalf  of  the 
said  city  of  Troy,  about  the  construction  and  delivery 
of  said  engines,  or  either  of  them,  or  of  any  alterations 
in  vsame,  either  before  or  after  the  delivetry  thereof  to 

1621  said  committee,  or  city  of  Troy,  or  any  one  acting  for 
same ;  also  all  letters  received  and  letters  sent  to  any 
one  in  or  during  those  years  of  or  concerning  said 
steam  fire-engines,  or  either  of  them ;  also  all  memo- 
randums, agreements,  or  other  papers  of  and  concern- 
ing the  said  steam  fire-engines,  or  either  of  them,  in 
and  during  those  years,  —  namely,  1859,  1860,  1861, 
and  1862,  —  and  now  in  the  possession  or  under  the 
control  of  yourself,  as  agent  of  said  company,  or  of  said 
company,  —  namely,  Amoskeag  Manufacturing   Com- 

1622  pany,  at  said  city  of  Manchester,  N.H.,  —  that  in  any 
way  or  manner  have  to  do  with,  or  relate  to,  the  con- 
struction, sale,  and  delivery  of  said  steam  fire-engines, 
—  namely,  "  Arba  Reade,"  "Hugh  Rankin,"  and  "  J.  C. 
Osgood,"  —  and  any  and  all  papers  now  in  your  cus- 
tody, and  all  deeds,  evidences,  and  writings  which  you 
have  in  your  custody  or  power  concerning  the  prem- 
ises aforesaid ;  and  warn,  the  said  witness,  that,  for  de- 
fault and  non-appearance  he  will  have  to  abide  the 
pains  and  penalties  of  the  law  in  that  behalf  made  and 

1628  provided. 

Hereof  fail  not,  and  make  due  return  of  this  writ 
with  your  doings  thereon  unto  our  said  Court,  as  soon 
after  the  service  thereof  as  may  be. 
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'Witneas,  the  Honorable  Morrison  R.  Waite,  at 
Boston  aforesaid,  this  eleventh  day  of  Au- 
gust, in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-nine. 

John  G.  Stetson, 

Clerk. 

1624  Indorsed : 

August  11, 1879.  Service  of  the  within  subpoena  is 
hereby  accepted. 

T.   L.   LlVERMOBE. 

The  following  are  copies  of  the  papers,  &c.,  pro- 
duced by  the  witness,  Thomas  L.  Livermore,  in  answer 
to  Q.  6  of  his  deposition,  and  put  in  evidence  by  com- 
plainant's counsel.  These  copies  of  papers,  &c.,  are 
made  from  the  originals  by  the  examiner,  by  direction 

1625  of  complainant's  counsel,  and  under  the  permission 
given  by  the  said  witness  in  answer  to  Q.  7.  Each 
copy  is  marked  "  Exhibit  Livermore  Copy,"  with  a  des- 
ignating numeral  1,  2,  8,  &c. 

Attest: 

Chas.  C.  Conant, 

Special  Examiner. 


1626 

EXHIBIT  LIVERMORE  COPY  1. 

Troy,  November  12, 1869. 
Mr.  E.  a.  Straw, 

Agent  Amoskeag  Mantif,  Co.^  Manchester,  N.B. 

Sir^  —  Our  citizens  have  determined  to  introduce 
steam  for  the  extinguishment  of  fires  (the  proceedings 
of  meeting  is  herewith  enclosed).  Messrs.  Lee  & 
Lamed  sent  here,  a  short  time  since,  one  of  their  ma- 
1627  chines  on  exhibition,  which  performed  admirably.  As 
one  of  the  committee  appointed  to  investigate  wrote 
Messrs.  Walworth  &  Co.,  Boston,  in  reference  to  the 
makers  in  their  vicinity ;  from  them  received  your  cir- 
cular.    Have  shown  to  several  parties,  who  are  much 
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pleased  with  the  construction,  and  would  like  to 
arrange  for  the  exhibition  of  one  of  your  machines 
here.  Can  such  arrangement  be  made  ?  Will  pay  por- 
tion of  the  expense  of  transportation.  Please  inform 
if  you  have  one  nearly  completed,  capacity,  construc- 
1628  tion  of  boiler,  construction  of  pump,  size  cylinders, 
price,  and  all  other  desirable  information.  You  will 
please  give  this  immediate  attention,  as  contract  with 
some  party  will  soon  be  made. 

Yours  respectfully, 

L.    L.   SOUTHWICK. 


EXHIBIT  LIVERxMORE   COPY  2. 
1629 

Manchester,  N.H.,  Nov.  15,  1859. 

L.  L.  SouTHWiCK,  Esq.,  Troy^  N.  Y. 

Dear  Sir,  —  I  am  in  receipt  of  your  favor  of  the  12th 
inst. 

We  have  never  built  our  steam  fire-engines  except 
to  order,  consequently  we  have  none  that  we  can  send 
out  for  exhibition.  Were  it  possible  to  do  so,  I  should 
be  very  glad  to  exhibit  one  ia  your  city,  and  would  take 

1630  immediate  measures  for  it.  Your  committee  can  see 
one  in  Boston,  and  can  see  there  at  the  same  time  en- 
gines of  three  other  makers.  The  city  of  Manchester 
have  also  one  of  our  engines  in  service  here ;  and  I 
should  be  very  happy  to  meet  yourself  and  the  gentle- 
men of  your  committee  here  or  in  Boston. 

All  the  engines  we  have  built  are  of  the  same  size 
and  capacity,  —  weight  a  little  short  of  seven  thousand 
pounds,  when  ready  to  run  to  a  fire,  with  tank  and 
boiler  full  of  water,  tender  and  fire-box  filled  with  fuel 

1631  (enough  to  run  the  engine  two  hours),  suction-hose, 
leading-hose  pipes,  &c.,  all  included.  Two  horses  will 
handle  the  whole  with  perfect  ease. 

The  capacity  of  the  engine  will  be  shown  by  the  fol- 
lowing results  of  the  playing  of  "  The  Eagle,"  the  ma- 
chine built  for  the  city  of  Boston,  and  made  the  first 
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time  she  was  played.  From  the  time  of  starting  the 
fire,  in  two  minutes  thirty  seconds,  had  five  pounds  of 
steam ;  in  three  minutes,  ten  pounds  steam ;  in  three 
minutes,  thirty  seconds,  fifteen  pounds  steam  ;  in  four 

1632  minutes,  twenty  pounds  steam ;  in  four  minutes,  forty 
seconds,  thirty  pounds  steam,  and  started  with  two  one- 
inch  streams  of  water;  in  five  minutes  had  forty 
pounds  of  steam ;  in  six  minutes,  sixty  pounds  of 
steam  ;  in  six  minutes,  thirty  seconds,  had  seventy-five 
pounds  of  steam.  Her  playing  was :  One  one  and  one- 
fourth  inch  stream,  215  feet  horizontally;  two  one-inch 
streams,  195  feet  horizontally  ;  four  seven-eighths  inch 
streams,  150  feet  horizontally  ;  at  the  same  time  draw- 
ing her  water  from  a  reservoir. 

1683  We  warrant  the  engines  in  every  particular  of  mate- 
rial and  workmanship,  and  deliver  them,  in  working 
order,  to  the  satisfaction  of  the  purchaser,  with  suc- 
tion-hose, leading-hose  pipes,  and  the  necessary  small 
tools  for  the  use  of  the  engine. 

Our  price  is  three  thousand  dollars,  cash  on  the  de- 
livery, and  after  a  satisfactory  trial  of  the  engine. 

All  the  machines  we  have  sold,  with  one  exception, 
have  brass  rotary-pumps,  which  I  believe  to  be  the  best 
pump  for  a  fire-engine  ;  but,  if  desired,  we  build  them 

1634  with  double-acting  plunger-pumps;  weight,  capacity, 
and  price  the  same. 

I  believe  no  other  particulars  are  important ;  but,  if 
desired,  shall  be  very  glad  to  communicate  further. 
You  must  examine  our  engine  in  connection  with  oth- 
ers before  you  can  appreciate  its  merits ;  and,  if  you 
will  take  the  trouble  to  do  this,  I  shall  reckon  confi- 
dently upon  the  pleasure  of  meeting  you  and  the  gen- 
tlemen of  your  committee,  and  selling  you  an  engine. 
I  remain  yours  truly, 

1635  E.  A.  Stbaw,  Agent. 


Digitized  by 


Google 


481 

EXHIBIT   LIVERMORE   COPY   3. 

Troy,  November  17,  1859. 
Mr.  E.  a.  Straw. 

aSzV,  —  Your  favor  of  15th  is  at  hand.  Your  sug- 
gestion to  meet  the  committee  in  Boston  is  a  good  one, 
and  will  probably  make  arrangements  to  comply,  of 
which  you  shall  have  due  notice.  You  state  the  weight 
at  little  less  than  seven  thousand  pounds.  Your  circu- 
lar states  fifty-five  hundred.    Is  this   discrepancy  ac- 

1636  counted  for  in  one  case  ready  for  service  and  the  other 
not?  Please  state  the  length  of  suction  and  leading 
hose  furnished  ;  also  your  opinion  as  to  the  adaptation 
of  the  cotton  hose  made  by  Boyd  of  Boston  for  this 
service ;  also  the  size  of  steam-cylinders,  feed-pumps, 
and  rotary-pump ;  also  description  of  boiler  (construc- 
tion, giving  sketch),  fire  surface,  and  quantity  of  water 
in  boiler  ready  to  start  fire  ;  also  size  of  water-tank. 
Your  account  of  the  performance  of  "The  Eagle"  in 
distance  of  stream  does  not  quite  equal  "The  Amos- 

1637  keag  "  as  per  circular.  By  giving  this  your  early  atten- 
tion, will  much  oblige. 

Yours  respectfully, 

L.    L.   SOUTHWICK. 

P.S.  —  Please  give  the  time  required  to  build  machine 
after  receiving  order. 


1638  EXHIBIT   LIVERMORE   COPY  4. 

November  19, 1859. 
L.  L.  SouTHWiCK,  Esq.,  Troy^  K¥. 

Dear  Sir^  —  I  am  in  receipt  of  your  favor  of  the 
17th  inst. 

The  discrepancy  you  notice  in  the  stated  weights  of 
the  engines  is  the  difference  (about  fifteen  hundred 
pounds)  between  the  engine  empty ^  and  the  engine 
ready  for  service. 
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1639  We  furnish  with  the  engine  twenty-eight  feet  of 
suction-hose,  in  two  or  more  lengths,  as  required,  and 
pipes  for  the  leading  hose,  but  no  hose. 

The  steam-cylinders  are  each  seven  and  three-fourths 
inches  diameter  and  nine-inch  stroke.  The  feed-pumps 
are  each  one  and  a  half  inch  diameter  and  three-inch 
stroke.  Each  gear  of  the  rotary-pump  is  nine-inch 
diameter,  and  eight-inch  face ;  and  the  capacity  of  the 
pump  is  over  five  hundred  gallons  per  minute. 

The  boiler  is  an  upright  tubular,  with  enlarged  fire- 

1640  box  and  steam-chamber,  and  a  submerged  smoke-box. 
It  contains  two  hundred  tubes  one  and  a  half  inch 
diameter.  Its  peculiar  construction  brings  a  nearly 
uniform  amount  of  water  in  contact  with  every  part  of 
tlie  fire-surface ;  and,  as  the  top  of  the  water  is  above 
the  tubes,  it  gives  a  large  evaporating-surface,  thereby 
preventing  foaming,  &c.  It  has  a  grate-surface  of  eight 
square  feet,  a  fire-surface  of  two  hundred  and  ten 
square  feet,  carries  six  hundred  pounds  of  water  to 
start   with,   and   the   water-tank    holds    six    hundred 

1641  pounds  more. 

In  reference  to  the  performance  of  *'  The  Eagle,"  you 
should  remember  tliat  it  was  the  first  time  she  was 
played.  We  think  she  will  beat  "  The  Amoskeag  "  after 
she  has  been  worked  a  few  times. 

We  should  want  two  weeks,  after  receiving  the  order, 
to  complete  and  deliver  the  engine. 

As  to  Boyd's  patent  hose,  I  think  very  highly  of  it, 
and  we  are  using  it  here  very  generall3\ 

Hoping  soon  to  have  the  pleasure  of  meeting  you  in 
1G42  Boiiton,  I  remain, 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE  COPY  5. 

.    Troy,  November  24,  1859. 
Mr.  E.  a.  Straw. 

AS7r,  —  Your  favor  of  19th  is  at  hand.     Allow  me  to 
1643  request  a  few  more  particulars,  as  follows :  — 
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The  width  of  wheel-track. 

The  width  over  all  hubs  or  other  projections. 

The  extreme  length,  including  pole. 

The  extreme  height  from  ground  to  top  smoke-pipe. 

The  distance  from  centie  smoke-pipe  to  back  side  of 
platform. 

The  diameter  and  length  of  smoke-pipe  to  back  side 
of  platform. 

The  committee,  and  some  others,  had  meeting  last 
1644  evening.  Your  machine  has  thus  far  made  favorable 
impression.  They  will  recommend  to  the  general  meet- 
ing this  evening  that  a  committee  be  appointed  to  meet 
you  early  next  week  in  Boston  (will  definitely  inform 
you  of  the  day).  The  reason  for  asking  the  above 
questions  is  to  get  some  idea  of  the  size  of  steamers, 
that  house  may  be  built  before  the  season  closes. 
Your  early  attention  will  oblige. 

Yours  respectfully, 

L.   L.  SOUTHWICK. 


1645 


EXHIBIT  LIVERMORE  COPY  6. 

Tboy,  November  24,  1859. 
Mr.  E.  a.  Straw. 

«SiV,  —  Agreeable  to  my  letter  of  yesterday,  herewith 
enclose  proceedings  of  meeting  held  last  evening.  It 
is  the  present  intention  of  the  committee  to  leave  here 
on  Tuesday  morning  next,  and  will  meet  you  at  the 
1646  Revere  House,  Boston,  on  Wednesday  morning.  Should 
any  thing  occur  to  prevent  meeting  you  as  above,  will 
telegraph  you  at  Manchester. 

Yours  respectfully, 

L.  L.  SoUTHWICK. 


EXHIBIT  LIVERMORE  COPY  7. 

November  25,  1859. 
1647  L.  L.  SouTHWiCK,  Esq.,  Troy^  N.  F. 

Dear  aSiV,  —  I  am  in  receipt  of  your  favor  of  the 
24th  inst. 
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Our  engines  track  dhowt  five  feet^  varying  this  several 
inches  as  desired.  The  Boston  engine  just  suits  their 
horse-railroad  track. 

The  extreme  width  is,  to  the  outside  of  the  whiflBe- 
trees,  six  feet  six  inches- 

The  extreme  length,  including  the  pole,  is  twenty 
feet  six  inches. 

1648  The  extreme  height,  from  the  ground  to  the  top  of 
the  smoke-pipe,  is  ten  feet. 

The  distance  from  the  centre  of  the  smoke-pipe  to 
the  back  side  of  platform  is  four  feet  six  inches. 

The  diameter  of  the  smoke-pipe  is  fifteen  inches; 
the  length  is  three  feet. 

Room  should  be  left  in  the  rear  of  your  engine,  so  as 
always  to  have  a  hose-carriage  attached  to  it. 

I  shall  be  happy  to  meet  you  on  any  day  you  name 
in  Boston. 

1649  Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT   LIVERMORE   COPY   8. 

New  Yobk,  December  1, 1859. 
Mr.  E.  a.  Straw. 
1650  /SVr,  —  Messrs.  Starbuck,  Chapin,  and  myself,  arrived 
here  safe  this  morning,  and  are  still  in  pursuit  of  in- 
formation. We  have  this  morning  made  partial  exami- 
nation of  the  Gary  rotary-pump,  and  would  request 
that  you  make  drawing  of  the  rotary-pump  in  use  on 
steamer  "  Eagle,"  and  forward  to  me  at  Troy  as  soon 
as  possible.  Please  also  state  if  you  will  put  on  the 
Gary  pump  if  we  should  so  desire. 

Yours  respectfully, 

L.  L.  SOUTHWICK. 

1651 
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EXHIBIT  LIVERMORE  COPY  9. 

Degbmbeb  6, 1859. 
L.  L.  SouTHWiCK,  Esq.,  Troy^  N.Y. 

Dear  Sir^  —  I  am  just  in  receipt  of  yours  of  Decem- 
ber 1.  Please  find  the  sketch  of  the  pump  you  request 
on  the  last  page  of  this  sheet. 

I  should  have  no  objection  to  the  use  of   "  Gary's 

1652  pump  "  if  you  preferred,  and  could  obtain  his  consent ; 
though  I  consider  our  pump  much  the  best  on  account 
of  its  extreme  simplicity.  The  use  of  "  Gary's  pump  " 
would  involve  the  use  of  an  "  air-chamber :"  another 
objection. 

We  have  an  iron  pump  of  our  pattern  that  has  been 
in  use  here  in  one  of  the  mills  as  a  fire-pump  for  more 
than  sixteen  years.  This  pump  we  tried  a  short  time 
since,  and  found  we  could  draw  water  by  suction  a 
vertical  height  of  twenty  feet,  and  be  seen  every  time. 

1653  This  fact  has  satisfied  me  that  the  pumps  will  not  wear 
out  very  rapidly  in  ordinary  service. 

My  regards  to  yourself  and  Messrs.  Starbuck  and 
Ghapiu. 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE  GOPY    10. 

1654  Decbmber  7, 1859. 

L.  L.  SouTHWiCK,  Esq.,  Troy,  N.Y. 

Dear  Sir,  —  I  am  in  receipt  of  yours  of  the  6th  inst. 

First,  let  me  say  that  we  claim  that  our  engine  with 
the  rotary -pump  is  sure^  with  its  suction,  a  distance  of 
twenty  feet.  This  we  have  tried  repeatedly,  and  can 
guarantee  to  that  effect. 

Our  plunger-engine  has  precisely  the  same  general 
appearance  with  the  rotary.  It  has  two  steam  cylin- 
ders, and  two  double-acting  pumps  working  vertically. 
1656      Steam  cylinders  are  eight-inch  diameter,  twelve-inch 
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stroke  each.  Pump  do.,  four  and  one-half  inch  diame- 
ter, twelve-inch  stroke.  Suction  attached  on  either 
side ;  four  gates  for  attaching  leading-hose ;  two  feed- 
pumps :  in  short,  with  all  the  general  characteristics 
of  our  other  engine,  with  the  substitution  of  two  double- 
acting  plunger-pumps  for  the  rotary.  The  boiler  tank^ 
and  running-gear  precisely  the  same. 

I  am  fully  aware  of  the  prejudice  against  the  rotary- 
pump,  for  ten  years  ago  I  had  it  as  strong  as  any  other 

1656  person :  but  the  experience  we  have  had  with  these 
and  the  plunger-pumps  for  fire  purposes,  working  them 
side  by  side,  has  led  me  to  favor  the  rotary ;  and  I 
think  such  is  now  the  preference  of  most  of  insurance 
agents  in  New  England. 

I  will  send  you,  in  a  few  days,  a  photographed  sketch 
of  our  plunger-engine.     I  have  now  none  on  hand. 

Yours  very  truly, 

E.  A.  Straw. 

1657  


EXHIBIT   LIVERMORE  COPY  11. 

DSGEMBEB   30,  1859. 

L.  L.  SouTHWiCK,  Esq.,  IVoy,  JV.  Y. 

Bear  Sir^  —  Yours  of  the  28th  inst.  is  at  hand. 

The  running-gear  of  your  engine  will  be  inade  of 
white   oak,  and    oiled   and  varnished,  —  the   same  as 

1658  "  The  •Eagle,"  which  you  saw  in  Boston. 

I  know  you  will  like  Boyd's  patent  hose,  and  am 
glad  to  learn  you  are  to  try  it.  That  hose,  and  the 
seven-ply  rubber,  are  the  only  kinds  we  have  yet  found 
that  will  stand  well  at  the  trials  of  our  steamers,  when 
it  is  subjected  to  a  pressure  of  two  hundred  to  two 
hundred  and  twenty  pounds  to  the  square  inch. 

We  are  making  good  progress  with  your  engine,  and 
shall  be  sure  to  deliver  it  to  you  before  the  1st  of 
March.     As  soon  as  possible  I  will  name  the  precise 

1659  date.     Is  not  your  engine-house  so  high  as  to  allow  of 
the   chimney  being  permanently  attached   to  the  top 
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of  the  boiler,  instead  of  being  hinged  so  as  to  drop  over 
the  side?  If  your  engine-house  is  high  enough,  it 
will  be  much  better  to  make  the  chimney  a  fixture. 

Yours  very  truly, 

E.  A.  Stbaw. 

P.  S.     The   point  for  attaching  your   hose-carriage 
will  be  eighteen  inches  from  the  ground. 
1660  E.  A.  S. 


EXHIBIT  LIVERMORE  COPY  12. 

Tboy,  February  17,  1860. 
Me.  E.  a.  Straw. 

Sir,  —  Your  favor  of  14th  ult.  is  at  hand.  There 
is  a  growing  feeling  among  our  citizens  to  disband  our 
present  department  and  substitute  steam.     To  foster 

1661  this  feeling  it  is  proposed,  that,  at  the  time  of  the  trial 
of  your  machine  ("Reade"),  there  shall  be  others 
here,  and  have  exhibition  of  the  power  of  machines  of 
different  builders.  Have  reason  to  expect  machines 
from  Lee  &  Larned,  Reany  &  Neaffie,  and  Silsbee, 
Mynders,  &  Co.,  and  have  concluded  to  name  Thurs- 
day, March  15,  1860,  as  the  day  for  exhibition,  if  this 
will  be  agreeable  to  you.  On  the  receipt  of  your 
answer  will  duly  notify  the  other  parties.  Think,  if 
you  can  consistently,  it  would  be  well  to  bring  one  of 

1662  your  ponies.     An  early  answer  will  oblige, 

Youi-s  respectfully, 

L.   L.   SOUTHWIOK. 


EXHIBIT  LIVERMORE  COPY  13. 

Februaey  18, 1860. 
Mr.  L.  L.  Southwick. 

Dear  Sir,  —  I  am  in  receipt  of  yours  of  the   17th 
1663  inst.  relating  to  the  trial  of  steamers  at  your  place. 

Nothing  will  suit  us  better  than  the  trial  you  pro- 
pose, provided  the  several  parties  can  be  induced  to 
bring  their  engines  into  Troy. 
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Permit  me,  however,  to  suggest  that  you  have  named 
too  early  a  day,  first,  on  account  of  the  weather,  which 
is  likely  at  that  season  of  the  year  to  be  very  bad  for 
such  trial  as  will  be  required.  Next,  it  will  be  hardly 
fair  to  put  a  new  machine,  that  has  been  but  barely 
started,  against  machines  that  have  been  worked  suffi- 

1664  ciently  to  be  in  just  the  best  condition  for  service. 
Again,  our  small  engine,  whjch  I  shall  be  glad  to  send 
up  for  trial,  will  not  be  completed  so  soon  as  the  15th 
of  March. 

If  the  trial  can  be  fixed  say  about  the  10th  of  April, 
it  would  seem  to  me  to  be  much  better  for  all  parties. 
"  The  Arba  Reade  "  will  be  finished,  I  think,  the  fii-st 
week  in  March ;  but  she  ought  to  be  worked  eight  or 
ten  times  before  she  will  be  in  the  best  condition  to 
run.     The   boiler  for  the   first  few   times  firing  will 

1666  always  foam  more  or  less.  I  wish,  of  course,  to  take 
all  reasonable  precautions  to  prevent  our  engine  from 
coming  off  second  best;  so  fix  your  time  anywhere 
after  the  10th  of  April,  and  we  will  endeavor  to  be 
with  you  in  proper  shape. 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE  COPY  14. 
1666 

"EXCELSIOR." 

House  "  Eagle  Engine  Co.,  No.  X." 
Troy,  February  20,  1860. 

E.  A.  Straw,  Esq.,  Agents  Manchester^  N.ff, 

Bear  Sir^  —  You  have  no  doubt  been  somewhat 
posted  by  friends  in  *'  Arba  Reade  Co.  No.  1 "  of  a 
movement  in  our  company,  and  by  citizens  resident  up 
town,  to  provide  us  with  a  "  steamer."  Having  more 
1667  information  regarding  your  build,  &c.,  than  others,  we 
have  not  written  you  as  to  similar  establishments,  or 
have  we  pressed  our  claims,  because  it  would  interfere 
very  "  materially  "  with  our  down-town  brethren,  who 
will,  we  believe,  acknowledge  the  fact  and  the  justice 
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in  our  course  towards  them.  Our  company  was  the 
first  in  our  city  to  come  out  for  a  "  steamer  for  extin- 
guishing fires/'  The  early  date  this  movement  started 
found  us  but  very  few  friends.  Now  how  changed  is 
public  sentiment !  Our  compauy  is  made  up  with 
many  mechanics,  and  know  the  value  of  steam  over 

1668  hand  power.  Composed  as  we  are,  we  have  every  rea- 
son to  believe  that,  by  attention  on  our  part,  we  can 
operate  a  steamer  cheaper^  and  to  better  advantage, 
than  any  company  in  our  department.  We  wish  to 
procure  a  light,  substantial,  *' hand  "-running  steamer, 
with  large  wheels,  and,  when  supplied  with  fuel  and 
water  (with  a  water-tank),  to  weigh  from  3,800  to 
4,000  pounds,  with  upright  "  piston-pump,"  capable  of 
discharging  through  three  hundred  feet  hose,  four- 
fourths   inch  nozzle,   single  stream,  one  hundred  and 

1669  eighty  feet;  and  through  same  lengths  hose,  three- 
fourths  inch  nozzle,  two  streams,  one  hundred  and 
thirty  feet  each.  We  desire  an  arrangement  whereby 
the  engine  can  work  from  "  suction  "  or  *'  hydrant,"  by 
means  of  "hydrant  attachment,"  without  unshipping 
one  or  the  other,  —  say  by  means  of  a  gate,  or  cock,  fit- 
ted air  tight.  An  engine  of  [this]  character  we  can 
use  in  any  part  of  our  city,  and  to  good  advantage  in 
any  position,  with  little  changing.  A  plain,  simple 
piece  of  machinery  of  this  nature,  '*  ever  ready,"  and  a 

1670  quick  generator  of  steam,  provided  with  lanterns,  tools, 
&c.,  is  our  view  of  a  steam  fire-engine. 

What  say  you  ?  Can  you  furnish  one  of  this  charac- 
ter? and  at  what  cost?  and  the  time  necessary  to  build 
the  same  ? 

The  time  has  come  which  requires  action,  and  to  the 
work  in  good  earnest.  In  two  weeks  we  have  our 
charter  election  for  city  oflBcers,  and  from  these  o£Scers 
we  expect  aid,  &c. 

Any  information  you  may  please   to   communicate 

1671  will  be  duly  acknowledged,  &c. 

Yours  respectfully,  in  haste, 

Samuel  K.  Briggs. 
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EXHIBIT  LIVERMORE  COPY  15. 

Tkoy,  February  21,  1860. 
Mr.  E.  a.  Straw. 

&>, —  Your  favor,  18th,  is  at  hand.     You  will  please 

1672  do  me  the  favor  to  order  the  maker  to  send  stock  and 
die,  two  and  a  half  inches,  by  express,  and  invoice  by 
mail,  and  will  remit.  Your  suggestion  with  regard  to 
trial  taking  place  some  time  during  April  I  think  is  a 
good  one.  Will  see  others  during  the  present  week, 
and  when  we  meet  at  Manchester  can  definitely  deter- 
mine. Have  this  day  ordered  Mr.  Bliss  to  send  you 
two  hose-attachments  for  machine,  with  female  thread 
at  one  end ;  the  other,  his  male  piece.  You  had  best 
Btir  Mr.  Bliss  up,  and  not  be  delayed  by  his  neglecting 

1673  to  send  suction  couplings. 

Yours  respectfully, 

L.   L.   SOUTHWICK. 


EXHIBIT  LIVERMORE  COPY   16. 

February  29, 1860. 
Samuel  K.  Briggs,  Esq.,  Troy^  N.  Y. 

1674  Dear  Sir^  —  Yours  of  the  20th  inst.  was  duly  re- 
ceived, but  my  absence  has  prevented  an  earlier  reply. 

I  think  we  can  build  such  a  steam  fire-engine  as  you 
describe.  In  fact,  we  are  now  building  one  that  will  be 
very  near,  if  not  exactly^  the  thing  that  you  want.  I 
estimate  its  weight  at  four  thousand  pounds.  It  is  a 
vertical  engine  with  piston-pump  of  a  capacity  to  throw 
three  hundred  gallons  per  minute;  will  throw  one 
stream  over  two  hundred  feet,  and  two  streams  a  hun- 
dred and  fifty  feet  each.     This  engine  we  hope  to  have 

1675  completed  in  about  four  weeks.  It  is  building  for  the 
city  of  Boston.  But  we  could  finish  you  one  of  a  simi- 
lar description  in  from  eight  to  ten  weeks  from  the  date 
of  your  order,  should  you  see  fit  to  give  it  to  us. 

Our  price  for  such  an  engine,  with  its  fittings,  is 
twenty-five  hundred  dollars. 
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The  city  of  Manchester  have  a  double  engine  of  this 
description;  i.e.,  with  two  cylinders  and  two  pumps 
attached  to  the  same  boiler,  and  we  think  here  that  she 
is  the  best  working  engine  ever  exhibited.  I  hope  to 
1676  show  her  to-day  to  some  of  your  friends  of  "  The  Arba 
Reade,"  and  should  be  very  glad  to  see  you  and  any  of 
your  friends  here,  when  we  would  show  you  specimens 
of  the  several  kinds  of  fire-engines  that  we  build. 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE  COPY  17. 

Teoy,  March  6, 1860. 
1677  Mb.  E.  A.  Straw. 

Dear  Sir^  —  I  would  like  to  hear  from  you  regard- 
ing your  steam  fire-engines,  as  to  the  weight  (lightest), 
dimensions,  capacity,  price,  and  any  information  in 
regard  to  them. 

An  early  answer  would  oblige  me,  so  as  to  lay  the 
facts  before  a  committee  appointed  to  inquire  into  the 
merits  of  the  different  steamers. 

Yours  respectfully, 

E.  T.  Landon,  Troy,  N.  Y. 
1678 


EXHIBIT   LIVERMORE  COPY  18. 

Troy,  March  8, 1860. 
Mr.  E.  a.  Straw. 

Sir,  —  On  my  arrival  home,  wrote  Mr.  Bliss  in  re- 
gard to  his  delay  in  executing  orders,  and  urged  upon 
him  the  necessity  of  furnishing  the  articles  required  for 
the  steamer.  Since  my  return,  have  been  very  often 
1679  asked  when  the  steamer  would  arrive.  Have  invaria- 
bly named  the  15th  prox.,  as  talked  of  at  Manchester. 
Shall  that  be  the  day?  Has  Mr.  Boyd  sent  the  hose 
to  you  for  trial  ?  This  was  the  arrangement  between 
him  and  myself. 

Yours  respectfully, 

L.  L.  Southwick. 
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EXHIBIT  LIVERMORE   COPY  19. 

March  10, 1860. 

1680  L.  L.  SouTHWiCK,  Esq.,  Troy,  N.T. 

Bear  Sir,  —  I  am  in  receipt  of  yours  of  the  8th 
inst. 

I  think  you  may  look  for  "  The  Arba  Reade  "  before 
the  last  of  next  week,  if  we  can  get  the  varnish  dry 
enough  so  that  it  will  do  to  ship.  She  is  now  receiv- 
ing her  second  coat  of  paint,  and  the  covering  for  the 
boiler.  You  can  say  to  Mr.  Barton  that  she  will  show 
brass-work  enough  to  suit  him.  I  thought  he  was  a 
little  afraid  she  would  not  be  showy  enough. 

1681  We  have  received  all  the  work  from  Mr.  Bliss,  and 
I  am  advised  by  Mr.  Boyd  that  his  hose  is  on  the  way 
to  us;  and  I  can  see  nothing  that  should  cause  any 
material  delay  in  your  receipt  of  the  engine. 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE   COPY  20. 
1682 

Troy,  March  12,  1860. 
Mr.  E.  a.  Straw. 

Sir, — Herewith  enclosed  please  find  communication 
addressed  to  the  committee  :  have  replied  to  the  main 
features,  and  promised  a  detailed  account  of  the  pong 
which  you  are  building.  Will  you  please  reply  to  the 
following? — 

Weight,  with  every  thing  ready  for  service. 

Weight,  without  fuel  or  water. 
1683      Size  of  boiler,  diameter,  and  height. 

Capacity  of  boiler,  heating  surface. 

Stroke  and  diameter  of  pump  and  steam-cylinder. 

Diameter  of  wheels,  width  tire,  track. 

Extreme  length,  width,  and  height  over  all. 

Size  and  length  of  suction-hose. 

Number  of  suction  and  discharge  outlets. 
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Number  of  gallons  discharged  per  minute. 
Price,  delivered  in  Troy,  to  prove  satisfactory  to  pur- 
chasers. 
1684  Yours  respectfully, 

L.   L.   SOUTHWICK. 


EXHIBIT  LIVERMOUE  COPY  21. 

Tboy,  March  18,  1860. 
Mr.  E.  a.  Steaw. 

#SiV,  —  Your  favor  of  10th  came  to  hand  this  morn- 
ing, and  has  been  perused  by  several  of  the  interested, 

1686  and  in  every  instance  given  entire  satisfaction.  Mr. 
Barton  says  that  there  will  probably  [be]  brass-work 
enough ;  or  at  all  events,  if  she  throws  fire,  as  the  one 
he  saw  at  Manchester,  there  will  be  little  time  to  ex- 
amine brass-work.  There  has  been  here  an  agent  of 
Lee  &  Larned,  who  is  anxious  to  have  a  trial  of  the 
several  machines,  and  wishes  to  be  counted  in.  We 
have  about  concluded  to  have  a  trial  April  25th. 
Can  you  be  on  hand  with  a  rotary  and  the  ponyf 
Hate  agreed  to  give  Lee  &  Larned  two  weeks'  notice ; 

1686  and  if  the  time,  as  above,  will  suit  you,  will  write 
Reany  &  NeaflSe,  and  Silsbee,  Myndera,  &  Co.  The 
communication  alluded  to  yesterday  I  find  here ;  there- 
fore herewith  enclose.  Some  of  our  people  are  dis- 
appointed that  you  do  not  mention  trial  of  the  "  Reade," 
giving  some  account.  It  being  the  month  of  March, 
they  naturally  expect  some  wind.  Perhaps  L.  &  L.'s 
agent  will  supply  the  deficit. 

L.  L.  SoUTHWICK. 


1687 


EXHIBIT  LIVERMORE   COPY  22. 

March  14, 1860. 
L.  L.  SouTHWiCK,  Esq.,  Troy^  N.  Y. 

Dear  Sir^ — I  have  yours  of  the  12th  inst.  Our  small 
engine  we  ealeulate  will,  wken  all  re^dy  for  service, 
weigh  about  5,600  pounds.     Empty,  the  weight  will 
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not  be  far  from  4,000  pounds.     The  boiler  is  thirty- 
four  inch  diameter,  and  five  feet  high,  and  has  about 

1688  one  hundred  ninety  square  feet  of  heating  surface. 

The  pump  is  four  and  three-fourths  inch  diameter 
by  twelve-inch  stroke ;  steam-cylinder,  eight  inch  diam- 
eter ;  rear  wheels,  five  feet  diameter ;  forward  wheels, 
four  feet  diameter,  and  turn  under  the  same  as  on  our 
other  engines ;  suction-hose,  four  and  one-quarter  inch 
diameter,  twenty-four  feet  in  length.  One  outlet  for 
the  suction-hose  ;  two  outlets  for  the  leading  hose ;  each 
with  gates.  The  pump  will  throw  three  hundred  gal- 
lons per  minute.     The  extreme  length  of  the  engine, 

1689  if  to  be  drawn  by  hand,  will  be  about  sixteen  feet  from 
end  of  tender  to  end  of  tongue.  From  floor  to  top  of 
chimney,  from  nine  and  one-half  to  ten  feet,  as  desired. 
Our  price  will  be  f2,600  for  the  machine,  delivered  in 
Troy,  and  warranted  satisfactory. 

I  am  ofiF  this  morning  for  New  York ;  so  please  ex- 
cuse this  hastily-written  letter. 

We  have  had  a  trial  of  "  The  Arba  Reade,"  and  the 
"boys"  think  that  she  throws  a  better  stream  than 
the  engine  which  you  saw  work  here.     She  is  certainly 

1690  the  steadiest-working  engine  that  I  have  ever"&een  work. 
She  has  even  less  vibration  than  the  rotary.  I  have  no 
doubt  but  that  you  will  be  pleased  with  her.  Do  not 
let  your  Troy  people  do  any  thing  that  looks  to  the 
purchase  of  another  engine  until  they  have  seen  her 
play.     She  is  very  nearly  ready  to  send  to  you. 

Yours  very  truly, 

E.  A.  Straw. 


1691 


EXHIBIT  LIVERMORE  COPY  28. 

Mabch  14, 1860. 
E.  T.  Landon,  Esq.,  Troy,  N.Y. 

Dear  Sir,  —  Absence  has  prevented  an  earlier  reply 
to  yours  of  the  6th  inst. 

Our  lightest  steam  fire-engine  weighs  about  four 
thousand  pounds  empty,  and  about  five  thousand  six 
hundred  pounds  when  ready  to  work  at  a  fire. 


Digitized  by 


Google 


445 

1692  The  boiler  is  thirty-four  inch  diameter,  and  five  feet 
high,  and  has  about  one  hundred  and  ninety  square 
feet  of  heating  surface. 

The  pump  is  four  and  three-fourths  inch  diameter, 
twelve-inch  stroke,  and  the  steam  cylinder  eight  inch 
diameter. 

The  rear  wheels  are  five  feet  diameter,  the  forward 
wheels  four  feet  diameter,  and  turn  under  the  tank  in 
the  same  manner  as  upon  our  other  machines.  The 
wheels'  track  about  four  feet  eight  inches  wide.     The 

1693  engine  has  two  outlets  for  leading  hose,  one  for  suction- 
hose.  Suction-hose  is  four  and  one-fourth  inch  diame- 
ter, and  we  furnish  twenty-four  feet.  The  pump  will 
discharge  three  hundred  gallons  per  minute,  and  throw 
a  stream  as  high  or  as  far  as  any  other  engine.  The 
extreme  length  of  a  hand-engine,,  sixteen  feet;  the 
height,  from  floor  to  top  of  chimney,  nine  and  a  half 
feet.  Our  price  is  $2,500  for  the  engine,  warranted  to 
be  complete  and  satisfactory  in  every  particular.  We 
shall  be  able  to  show  you  a  specimen  of  our  machines 

1694  in  "The  Arba  Reade  "  next  week,  and  hope  your  com- 
mittee will  defer  any  action  until  you  see  her. 

Yours  in  haste, 

E.  A.  Stbaw. 


EXHIBIT  LIVERMORE   COPY  24. 

March  19, 1860. 
1696  L.  L.  SouTHWiCK,  Esq.,  Troy,  N.  Y. 

On  my  return  from  New  York  City,  I  find  yours  of 
the  13th  inst. 

Our  painter  is  still  at  work  upon  "  The  Arba  Reade." 
He  promises  that  she  shall  be  out  of  his  hands  to-day ; 
and  I  think  she  will  be  dry  enough  to  ship  on  Wednes- 
day, or  Thursday  at  the  latest. 

I  cannot  be  sure  to  have  the  "  pony  "  engine  done  as 
early  as  the  25th  of  April.     I  only  received  the  boiler- 
iron  last  week,  —  ordered  ten  weeks  since ;  and  ma- 
1696  chine-shops,  you  know,  are  proverbially  slow.     So  fix 


Digitize.d  by 


Google 


1697 


446 

your  time  as  late  as  you  can  consistently,  and  we  will 
do  the  best  we  can.  If  the  "pony"  should  not  be 
ready,  we  would  at  any  rate  have  a  rotary  on  the 
ground.  But  I  now  think  that  "  The  Atba  Reade " 
will  be  as  good  a  representation  as  we  can  wish  for. 

I  have  just  answered  a  telegram  from  Mr.   Barton. 
Don't  be  too  impatient. 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE  COPY  26. 

Troy,  March  20,  1860. 
Mr.  E.  a.  Straw. 

*SiV,  —  This  day  received  from  Engineer  Bird  request 
that  the  steamer  might  be  detained  at  Boston  for  exhi- 
bition for  people  of  Roxbury  and  Cambridge.  Have 
consented  to  the  arrangement,  provided  it  meets  your 

1698  approval.  Please  have  the  detention  as  little  as  may  be 
necessary  to  give  a  fair  and  satisfactory  trial.  Will  you 
please  give  me  the  plan  of  organization  and  items  of 
pay  of  your  steam-department  at  Manchester?  The 
cost  ;>6r  annum,  I  think  you  stated,  $1,000;  the  items 
have  forgotten.  Have  seen  some  of  volunteers  in  refer- 
ence to  the  pony,  and  think  have  made  favorable 
impression.  They  have  letter  from  party  in  Portland, 
proposing  to  build  machine  for  $2,000,  on  some  new 
plan,  pump  without  valves.     (Have  not  seen  the  letter.) 

1699  Have  you  heard  of  such  machine?  Please  notify  of 
lime  of  steamer  leaving  Boston,  and  by  which  road. 

L.  L.  SOUTHWICK. 


EXHIBIT   LIVERMORE  COPY  26. 

Troy,  March  20,  1860. 
Geo.  W.  Bird,  Chief  Engineer, 

Sir^  —  Your  favor  of  17th  inst.  is  at  hand.     In  reply, 
1700  would  say  that  I  have  seen  Mr.  Starbuck,  and  that  it 
will  afford  us  pleasure  to  consent  to  the  arrangement 
you  propose  in  regard  to  exhibition  at  your  city. 
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Would  request  that  you  have  a  full  and  satisfactory 
trial,  and  send  me  a  detailed  account  of  the  same  in 
your  official  capacity ;  also  give  the  time  of  leaving 
your  city,  and  when  it  will  arrive  here.  The  consent 
above  is  of  course  subject  to  the  approval  of  Mr.  Straw, 
Will  you  please  see  Mr.  Boyd,  and  request  the  pipe 
and  cap  to  be  forwarded  with  machine  ?  Also  request 
1701  that  the  city  order  for  hose  be  expedited  as  much  as 
possible. 

Yours  respectfully, 

(Signed)  L.  L.  Southwick. 


EXHIBIT  LIVERMORE   COPY  27. 

Troy,  March  21, 1860. 
Me.  E.  a.  Straw. 

1702  *Sir,  —  Your  favor  of  19th  ult.  is  at  hand.  In  refer- 
ence to  the  long-talked-of  exhibition  of  machines,  the 
prospect  at  present  is  that  there  will  be  some  arrange- 
ment made  by  which  it  will  be  gotten  up  under  the 
direction  of  our  County  Agricultural  Society,  and,  in 
that  event,  may  be  deferred  two  or  three  months. 
Will  keep  you  informed.  All  feel  gratified  that  your 
opinion  of  the  "  Reade  "  is  such  that  you  consider  a  fit 
representative  of  your  interests. 

Yours  respectfully, 

1703  L.  L.  Southwick. 

P.  S.  —  We  trust  that  another  week's  stock  of  pa- 
tience will  be  all  that  is  requisite. 


EXHIBIT  LIVERMORE   COPY  28, 

Engineer's  Office,  Fire  Department, 
Boston,  March  21, 1860. 
1704  E.  A.  Straw,  Esq. 

Bear  Sir^  —  Enclosed  you  will  find  copy  of  letter 
received  from  Troy,  which  I  think  fully  explains  itself. 
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If  you  will  give  me  the  time  when  you  will  be  in  this 
city  with  the  engine,  I  will  make  full  arrangements  for 
her  trial,  and  invite  the  government  to  be  present. 

I  learn  by  the  papers  that  the  committee  from 
Charlestown  have  full  power  to  purchase  a  steam  fire- 
engine,  and  perhaps  this  may  please :  at  least,  now  is 
the  time ;  for  that  there  are  to  be  five  new  ones,  located 
1705  within  a  radius  of  four  miles  of  this  office,  appears  to 
be  decided,  and  you  may  take  your  chance. 

Yours  respectfully, 

Gbo.  W.  Bibd. 


EXHIBIT  LIVERMORE   COPY  29. 

March  26,  1860. 

1706  L.  L.  SouTHWiCK,  Esq.,  ZVoy,  KY. 

Dear  Sir^  —  Absence  from  home  has  prevented  my 
earlier  attention  to  your  favors  of  the  20th  and  21st 
inst.  Before  you  receive  this  you  will  probably  •  have 
received  "  The  Arba  Reade,"  and  you  will  have  the 
accounts  of  the  trials  made  in  Charlestown  and  Cam- 
bridge on  Saturday.  Her  working  was  entirely  satis- 
factory to  us  all ;  but  I  suppose,  ere  this,  you  will  have 
got  Mr.  Starbuck's  "  first  impressions,"  as  he  happened 
on  the  ground.     She  goes  to  Troy  on  the  freight-train 

1707  from  Boston  to-day. 

Our  steamers  are  manned  with  fourteen  men,  all 
told;  viz.,  foreman;  assistant  ditto,  who  is  clerk;  en- 
gineer; assistant  ditto;  fireman;  diiver;  and  eight 
hosemen.  A  pair  of  horses  are  kept  always  ready  in 
the  stable  attached  to  the  engine-house ;  and  the  driver 
is  constantly  on  hand,  and  takes  the  care  of  the  horses 
and  of  the  engine.  His  duty  is,  in  case  of  an  alarm  of 
fire,  to  light  the  fire  under  the  boiler,  hitch  up  his 
horses,  and  drive  out  the  engine  as  quickly  as  possible. 

1708  The  other  members  of  the  company  go  to  his  assist- 
ance at  the  engine-house  if  they  are  nearest  that,  or 
directly  to  the  fire,  as  desirable.  The  cost  of  maintain- 
ing this  company  is  as  follows ;  viz,  — 
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1709 


Foreman  .... 

Clerk  and  assistant  foreman 

Engineer  . 

Assistant  ditto 

Driver 

Keep  of  1  pair  horses 

Fuel,  oil,  and  gas 

£ight  hosemen,  918  each 

FiremaD    . 


Per  annmn. 
$30 

25 

50 

25 
365 
275 

61 
144 

25 


Total  cost  per  annum 


91,000 


14  men   and 
2  horses. 


This  is  the  same  as  we  allow  for  the  cost  of  main 
taining  one  of  our  hand-engine  companies  of  forty-five 
men. 

The  offer  for  a  steamer  from  Portland,  to  which  you 
refer,  comes,  I  suppose,  from  a  Mr.  Johnson,  who  built 

1710  a  machine  a  year  ago  or  so  in  Boston  that  was  called 
"The  Antelope,"  and  which  I  saw  work  once  in  Bos* 
ton,  and  thought  it  worked  well.  The  machine,  how- 
ever, has  never  found  a  purchaser,  and  is  now  on  sale 
at  East  Boston.  His  pump  is  a  double-acting  plunger, 
with  ports  at  the  ends.  These  ports,  instead  of  being 
covered  by  valves,  are  opened  and  shut  by  the  moving 
of  the  pump-barrel,  which  is  operated  by  an  eccentric. 

Capt.  Bird,  Col.  Boyd,  and  myself  think  of  coming 
to  Troy,  so  as  to  be  there  on  Thursday  to  see  "  The 

1711  Arba  Reade  "  on  her  first  trial  at  home. 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE   COPY  30. 

Teoy,  March  31,  1860. 
Mb.  E.  a.  Stbaw. 

SiVy  —  Your  favor  of  26th  ult.  is  at  hand.  From 
1712  its  contents  anticipated  the  pleasure  of  a  visit  from 
you  and  others,  and  were  really  much  disappointed,  as 
it  was  looked  forward  to  as  an  opportunity  of  return- 
ing some  of  the  many  obligations  to  you.  You  have 
probably  ere  this  received  the  papers  sent  you;  and 


Digitized  by 


Google 


450 

as  Mr.  Bean  returns  this  afternoon,  he  will  give  you 
full  account  of  the  mishaps.  There  was  a  difficulty  in 
keeping  steam,  —  the  newspapers  assert  to  the  con- 
trary,—  both  yesterday  at  Albany,  and  the  day  before 
here.  This,  Mr.  Bean  says,  is  owing  to  the  size  of  ex- 
1713  haust-nozzle.  When  in  perfect  order  again,  Batchelder 
will  make  the  change,  and  will  have  another  test. 
Hoping  that  all  may  prove  satisfactory,  remain. 

Yours  respectfully, 
•  L.  L.  South  WICK. 


EXHIBIT   LIVERMORE   COPY  31. 

April  2,  1860. 

1714  L.  L.  SouTHWiCK,  Esq.,  Troy.  N.  Y. 

Dear  Sir^  —  I  received  your  telegram  Saturday  after- 
noon, and  sent  the  rubber  valves  b}'  express  on  the 
next  train  of  cars.  These  valves  are  precisely  like  the 
first  ones;  but  you  will  receive,  about  Wednesday  or 
Thursday,  from  the  manufacturers  in  Boston,  another 
set.  Mr.  Bean,  on  his  return  from  Troy,  went  directly 
to  the  works  in  Boston;  and  Mr.  McBurney,  —  the 
"  rubber  man  "  as  we  call  him,  —  he  says,  "  The  fault 
was  in  the  construction  of  the  valve,  and  the  set  which 

1715  he  will  make  and  send  you  will  be  five  times  as  strong  as 
the  others^  We  know  that  these  valves  can  be  made  to 
operate  well ;  as  there  is  a  set  in  ''The  Lawrence,"  — 
Mr.  Bo.an's  first  engine,  —  that  has  been  in  use  about 
rwo  J  ears,  and  were,  when  examined  a  short  time  since, 
found  to  be  just  as  good  as  new. 

I  was  very  sorry  to  be  prevented  from  seeing  your 
reception  and  trials  of  the  steamer,  but  shall  take  an 
early  opportunity  of  visiting  your  goodly  city. 

I  am  just  this  moment  in  receipt  of  the  newspapers 

1716  and  your  letter  of  the  31st  ult.  Will  you  do  me 
the  favor  of  sending  me  five  or  six  of  each  of  the 
papers,  "  Whig  "  or  "  Arena,"  which  have  notice  of 
the  trial  ?  I  wish  to  send  them  to  some  of  the  parties 
who  are  interested  in  the  working  of  the  steamers. 
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As  to  the  capacity  of  the  boiler  to  keep  up  steam 
when  running,  I  can  have  no  doubt.  The  first  time 
the  engine  was  tried  I  thought  she  made  steam  faster 
than  there*  was  any  need  for,  and  requested  Mr.  Bean 
to  change  the  *'  exhaust-tip "  for  a  larger  one,  which  I 
1717  suppose  he  had  on  at  your  trial. 

Hoping  you  will  receive  your  valves  before  you  have 
a  call  to  use  the  steamer,  I  remain 

Yours  very  truly, 

E.  A.  Steaw. 


EXHIBIT  LIVERMORE   COPY  82. 

1718  TRor,  April  4, 1860. 
Mr.  E.  a.  Straw. 

Sir^  —  Your  favor  of  2d  is  this  day  at  hand.  Re- 
ceived this  morning  per  express  set  of  valves  for  pump, 
which,  by  express-label,  left  Boston  2d  ult.  .Suppose 
these  to  be  the  set  sent  by  you,  and  not  the  five  times  as 
strong  set.  Have,  however,  this  day  put  them  in,  judg- 
ing that  new  lungs  were  better  than  imperfect  old  ones. 
Among  those  taken  out  were  some  comparatively  per- 
fect, while  others  were  most  cut  through,  and  had  the 

1719  appearance  of  cold  shut-in  castings.  It  is  a  great  dis- 
appointment that  Mr.  Batchelder  should  leave,  as,  from 
the  conversation  with  you  at  Manchester,  was  led  to 
suppose  that  the  person  sent  with  machine  would  be 
willing  to  remain  for  one  month.  Shall  have  the  mar 
chine  tried  this  afternoon  to  see  that  valves  are  r  ?;ht, 
and,  if  on  examination  prove  perfect,  intend  puttin^^  at 
suction  to-morrow  morning,  and  run  one,  two,  thiee, 
four,  five,  six,  or  more  hours  to  be  thoroughly  satisfied 
that  she  will  make  and  keep  steam  for  such  jobs  as  -we 

1720  occasionally  have,  say  lumber-fires,  which  do  not 
always  conform  to  the  ten-hour  system.  Have  ordered 
the  Button  nozzles,  and  will  forward  when  received. 
Will  send  papers  if  can  find.  The  edition  at  the 
offices  has  run  out. 

L.  L.   SOTJTHWICK. 


Digitized  by 


Goo^^ 


452 

EXHIBIT  LIVERMORE  COPY   33. 

Troy,  April  7, 1860. 

1721  Mr.  E.  a.  Straw. 

/Sir,  —  Have  this  day  forwarded  you  by  express  the 
Button  nozzles  ordered  by  your  favor  of  2d.  Invoice 
herewith  enclosed ;  amount,  $14.10.  Previous  to  re- 
ceipt of  this  you  have  probably  seen  Mr.  Batchelder 
(who  left  here  yesterday  afternoon),  and  he  has  given 
you  the  "  Log  of  the  steamer  '  Reade ' "  April  5th  (I  no- 
tice by  copy  that  it  was  dated  6th).  I  think  you  will 
be  satisfied  that  the  committee  have  kept  their  promise 
to  give  the  animal  a  thorough  trial.     There  are  some 

1722  fears  with  regard  to  leakage  about  bolts  that  secure 
axles  to  fire-box :  one  or  more  have  leaked  some.  Mr. 
Batchelder  will  explain.  The  main  steam-valve  (two 
in  globe)  needs  grinding.  Noticed  when  valve-rod 
packing  required  renewing  at  trial  that  steam  would 
not  entirely  shut  off.  The  Albany  exhibition  should 
be  done  over. 

Yours  respectfully, 

L.   L.   SOUTHWICK. 

1723  


EXHIBIT  LIVERMORE   COPY  34. 

Troy,  April  14, 18C0. 
Mr.  E.  A.  Straw. 

Sivj  —  On  the  7th  ult.  wrote  you  in  reference  to 
the  steamer  "Reade."  The  "Reade"  has  been  out 
once  since  last  set  of  valves  were  put  in,  only  worked 
about  fifteen  minutes  pumping  up  boilers  of  propeller. 
1724  Regret  to  inform  you  that  the  leakages  in  boiler  get  no 
better  vert/fast^  being  a  constant  dropping  while  stand- 
ing in  house.  Would  suggest  that  you  send  Mr. 
Bean,  or  some  other  competent  person,  to  make  all 
right. 

Yours  respectfully, 

L.   L.   SOUTHWICK. 
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EXHIBIT  LIVERMORE   COPY  85. 

Troy,  April  16, 1860. 

1725  Mr.  E.  A.  Straw. 

&V,  —  This  morning  sent  you  three  copies  of  the 
"  Whig,"  which  will  give  you  some  idea  of  the  doings 
of  the  steamer  "  Reade."  We  found  dijBBculty  in  pro- 
curing fuel  yesterday  morning,  which  has  led  to  the 
inquiry  if  Lackawanna  coal  cannot  be  used  to  advan- 
tage. Have  you  had  experience;  if  so,  please  give. 
The  Ohio  coal  (bituminous),  which  have  used,  forms 
clinker  on  grate  and  destroys  draughts.  Have  an- 
ticipated the  pleasure  of  a  visit  from  you  before  this : 

1726  do  you  intend  coming?  Would  suggest  that  if  you 
have  to  spare,  that  you  send  lithographs  of  "Amos- 
keag,"  "Eagle,"  and  locomotives,  to  help  to  furnish 
room. 

Yours  respectfully, 

L.   L.   SOUTHWICK. 

P.  S.  Have  been  informed  that  one  of  your  ma- 
chines was  tried  at  Portland  with  one  made  there :  if  so, 
please  give  result. 

1727 

EXHIBIT  LIVERMORE  COPY  36. 

April  16, 1860. 
L.  L.  SouTHWiCK,  Esq.,  Troy^  N.  Y. 

Dear  /Sir,  —  I  am  in  receipt  of  your  favor  of  the  14th 
inst.  We  are  having  a  set  of  valves  made  with  a  brass 
plate  inside  of  the  rubber,  which  we  shall  send  to  you 
in  a  few  days  for  use,  in  case  the  one  you  have  now  in 
the  pump  should  fail. 
1728  In  regard  to  the  leak  of  the  boiler,  if  I  am  right,  it 
is  in  consequence  of  the  bolts  that  hold  the  axles  to 
the  boiler  not  having  been  riveted  up  where  they  pro- 
trude inside  of  the  boiler.  If  such  is  the  case,  and  I 
have  no  doubt  it  is,  by  dropping  the  grate,  the  engi- 
neer, with  a  light  hammer,  can  make  them  perfectly 
tight  in  half  an  hour.     If  you  or  Mr.  Starbuck  will 


Digitized  by 


Google 


464 

examine  the  matter,  and,  if  sach  is  the  difficulty,  see 
that  it  is  cured,  you  will  very  much  oblige  me.  If  the 
difficulty  arises  from  any  other  cause,  or  is  more  serious 
1729  than  I  suppose,  we  will  send  a  person  up  to  do  the  work 
at  once. 

If  you  want  to  go  down  to  Albany  again,  Mr.  Bean 
and  myself  would  try  to  make  the  visit  with  you.  I 
hope  you  are  having  the  success  you  all  deserve  in 
your  enterprise. 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE   COPY  37. 
1780 

April  23,  1860. 
L.  L.  SouTHWiCK,  Esq.,  Troy^  N.  Y. 

Dear  Sir^  —  Yours  of  the  16th  came  duly  to  hand. 
In  regard  to  the  use  of  Lackawanna  coal  for  the  boiler 
of  your  steamer,  we  have  no  experience ;  but  I  should 
doubt  its  working  satisfactorily.  The  best  fuel  we  can 
find  is  "  English  cannel  coal,"  and  that  our  city  now 
supplies  to  their  engines.  We  have  found  some  varie- 
ties of  Cumberland  to  work  well,  but  it  is  more  apt  to 
1781  melt  and  clinker.  In  Boston  they  use  "Scotch  can- 
nel," which  is  very  good,  but  not  so  uniform  in  quality 
or  so  free  in  burning  as  the  "  English  cannel.'* 

I  intend  to  visit  you  some  night  this  week,  and  will 
bring  with  me  the  lithograph  you  request. 

Yours  very  truly, 

E.  A.  Straw. 


1732 


EXHIBIT  LIVERMORE   COPY  88. 

Troy,  April  23,  1860. 
Mr.  E.  a.  Straw, 

Agent  Amoskeag  Manufacturing  Company, 

Dear  Sir^  —  "  The  Arba  Reade  "  has  done  well  on 
several  occasions  since  its  arrival,  and,  having  noticed 
its  working,  thought  I  would  ask  a  few  questions. 
Would  it  not  work  better  with  a  valve  with  less  laps, 
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thereby  allowing  the  admission  of  steam  until  the 
piston  gets  nearer  the  end  of  its  stroke,  and  not  giving 
the  exhaust  a  lead  of  the  steam,  thereby  requiring  less 

1733  force  to  be  used  by  the  momentum  of  the  balance- 
wheel  to  carry  past  centres  ?  I  notice  at  times  when 
working  it  will  stop  running,  and  generally  at  or  about 
a  half-quarter.  At  a  fire  Saturday  evening  the  "  Reade  " 
worked  from  hydrant,  through  six  hundred  and  fifty 
feet  hose,  through  one  and  three-eighths  inch  nozzle,  on 
to  the  fire.  She  appeared  to  labor  harder  than  any 
time  before  :  and  the  link  and  shaft  got  very  hot,  so 
that  we  stopped  the  engine  two  or  three  times.  I 
should  think  there  was  too  much  slack-motion  in  link- 

1734  boxes  and  shaft.  I  regret  your  engineer  could  not 
have  remained  longer  with  us,  as  his  previous  experi- 
ence with  steamers  would  have  enabled  him  to  apply 
quick  remedies  to  slight  ailings.  I  thought  some  of 
making  a  new  valve  and  a  new  eccentric  to  put  on 
steamer,  and  see  what  the  effect  would  be.  It  seems  to 
me  the  less  labor  the  crank-shaft,  link,  and  boxes  have 
to  perform  the  better.  Sometimes  we  have  to  run  the 
engine  fast  to  keep  it  in  motion,  when  a  less  speed 
would  give  us  water  enough.     We  are  about  putting 

1735  in  another  blow-off  fix,  on  opposite  side  from  the  one 
now  in ;  and  also  think  of  putting  in  two  on  forward 
side  of  fire-box,  to  more  effectually  free  the  water-leg 
around  fire-box  from  sediment.  After  having  up  steam 
and  working  the  engine  at  fires  and  otherwise,  we  blow 
off  the  water  and  fill  up  at  engine-house.  We  feel 
great  care  must  be  taken  that  the  leg  does  not  fill  with 
sediment,  also  the  space  between  lower  ends  of  flues. 
We  are  very  anxious  that  the  steamer  shall  at  all  times 
be  in  readiness,  and  not  prove  a  lame  duck  when  there 

1736  is  work  to  do.  As  in  all  other  cities  where  steamers 
have  been  introduced,  there  is  here  some  opposition  to 
them  ;  and  any  failure  to  be  ready  or  continue  working 
wben  in  service  would  be  a  heap  of  glory  for  the  vaga- 
bonds who  cry  bad  luck  to  it.  We  have  burst  three 
lengths  of  Boyd's  hose  at  a  pressure  considerably 
within  the  amount  we  supposed  it  able  to  stand. 

Respectfully  yours, 

N.  B.  Stabbuck. 
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1737  EXHIBIT  LIVERMORE  COPY  39. 

Aprh.  26, 1860. 
N.  B.  Starbuck,  Esq.,  2Voy,  N.Y. 

Dear  Sir^  —  I  am  in  receipt  of  your  favor  of  the  23d 
inst.,  and  note  your  inquiries  and  suggestions. 

I  enclose  a  sketch  of  the  valve  and  steam-ports  of 
"  The  Arba  Reade ; "  and,  upon  examination,  I  am  in- 
clined to  think  you  are  right  in  your  view  that  the 
exhaust  has  too  much  the  lead  of  the  steam,  and  it  may 

1738  be  that  the  engine  would  work  better  if  the  steam  was 
worked  nearer  the  full  stroke.  We  have  sent  to  your 
address  a  casting  for  a  valve,  with  the  exhaust  port 
filled  up  as  shown  by  the  red  lines  in  the  sketch,  so 
that  you  can  place  it  to  suit  your  own  ideas.  Please 
let  me  know  the  result.  If  you  think  it  important  to 
your  success  with  the  engine,  I  will  send  up  an  engi- 
neer to  stay  a  week  or  ten  days  with  you.  I  intended 
to  have  been  in  Troy  myself  one  day  this  week ;  but 
have  been  a  little  unwell  for  several  days,  so  much  so 

1739  as  to  prevent  my  leaving  home.  I  shall  be  up  in  a 
very  few  days,  and  I  will  try  and  bring  Mr.  Bean  with 
me. 

In  regard  to  the  fiUing-up  of  the  boiler  with  sedi- 
ment :  I  at  first  had  some  fears  on  that  score  ;  but  a 
recent  examination  of  the  boiler  of  "  The  Lawrence  " 
in  Boston,  which  has  now  been  in  use  two  years,  and 
of  "The  Amoskeag"  in  this  city,  which  has  been  in  use 
about  one  year,  has  satisfied  me  ;  still  I  am  a  believer 
in  all  sorts  of  precautions. 

1740  I  feel  that  "  The  Arba  Reade  "  has  got  into  good 
hands ;  and  it  seems  to  rae  that  you  have  been  very 
successful  with  her,  as  far  as  I  am  able  to  judge.  I 
understand  quite  well  the  sort  of  opposition  you  have 
got  to  overcome,  as  we  have  been  through  it  here. 

I  think  there  is  no  doubt,  from  my  experience  with 
Boyd's  hose,  that  much  of  it  has  been  injured  in  the 
process  of  putting  on  the  rubber.  There  seems  to  be 
no  other  way  of  accounting  for  the  great  difference  in 
the  strength  of  different  pieces.     He  tells  me  that  he 
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1741  thinks  he  has  got  over  the  trouble,  and  he  now  tests 
every  piece  before  he  sends  it  ofiF. 

Hoping  soon  to  have  the  pleasure  of  seeing  you,  I 
remain, 

Yours  veiy  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE  COPY  40. 

Troy,  May  11, 1860. 
Mr.  E.  a.  Straw. 

1742  Sivy  —  By  your  favor  of  16th  ult.  was  informed  that 
you  were  having  set  of  valves  with  plates  for  the 
"  Reade."  These  have  not  been  received.  Those  that 
we  have  in,  five  times  as  strong^  are  no  good.  Have 
tried  a  variety  of  styles,  —  lignum  vitse,  same  with 
leather  facing,  thickness  of  leather  secured  with  copper 
rivets.  The  latter  stands  better  than  others.  You 
may  not  be  aware  of  the  fact,  though  it  can  be  proved, 
that  the  "  Reade  "  is  awful  machine.  The  steam-valve 
sent  Starbuck  to  fit  up  was  put  in  yesterday,  and  the 

1748  animal  tried  under  the  superintendence  of  Mr.  S. 
(I  was  absent  from  home),  who  expresses  himself  per- 
fectly satisfied  with  the  experiment,  and,  with  others 
present,  say,  that,  with  perfect  valves,  the  "Reade" 
will  be  diflBcult  to  beat.  Several  times  each  day  am 
interrogated,  "When  is  Straw  coming?*'  Can  you 
give  me  au  answer? 

Yours  respectfully, 

L.    L.   SOUTHWICK. 


1744 

EXHIBIT  LIVERMORE   COPY  41. 

May  14, 1860. 
L.  L.  SouTHWiCK,  Esq.,  2Voy,  K  F. 

Dear  Sir^  —  I  have  yours  of  the  11th  inst.  The 
brass  plates  for  the  valves  are  now  at  the  rubber-factory, 
and  I  am  in  the  daily  expectation  of  receiving  them. 
If  we  cannot  make  a  valve  stand,  the  whole  difficulty 
can  be  cured  by  soldering  a  bar  in  each  of  the  spaces 
1745  under  the  valve,  in  that  way  dividing  the  space  which 
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the  valve  has  to  cover.  The  valves  in  "The  Fire 
King,"  which  were  precisely  like  the  first  put  into  "The 
Arba  Reade,"  show  no  signs  of  failure ;  and  the  only 
difference  in  the  pump  to  account  for  the  different 
working  of  the  valves  is,  the  space  the  valve  has  to 
cover  in  "  The  Arba  Reade  "  is  twenty-five  per  cent  the 
larger. 

I  had  fixed  a  day  to  visit  you  last  week,  when  I  was 
summoned  to  attend  court  in  Nashua.     I  shall  probably 
1746  be  at  liberty  in  a  day  or  two,  when  you  may  say  to 
inquiring  friends,  I  shall  be  with  you. 

Yours  very  truly, 

E.  A.  Straw 


EXHIBIT  LIVERMORE   COPY  42. 

Troy,  June  4, 1860. 
Mr.  E.  a.  Straw. 

/Sir,  —  The  new  valves  on  brass  plates  came  to  hand 

1747  a  few  days  since.  Have  tried  them.  Found  one  that 
the  outside  layer  separated  from  main  body.  Others 
show  some  indications  of  wear.  Some  time  since  our 
engineer  made  one  valve  (for  suction)  of  leather. 
Taking  several  pieces,  making  about  seven-eighths  inch 
thick,  soaked  them  in  warm  tallow,  pounded  each  piece 
well,  pegged  the  whole  together,  put  under  powerful 
press  for  forty-eight  hours,  then  riveted  with  copper 
rivets  and  brass,  brass  bush  put  in  cenEre  to  play  on 
pin,  then  put  in  lathe,  and  faced  off.     This  valve  has 

1748  stood  all  the  tests,  and  are  having  seven  more  made  to 
complete  the  suction.  Have  made  arrangements  to 
have  the  Zon^talked-of  exhibition  take  place  September 
19,  next,  under  the  direction  and  on  the  grounds  of 
our  County  Agricultural  Society.  You  will  receive 
circular,  to  which  I  hope  you  will  respond,  and  be  on 
hand  with  something  worth  looking  at. 

Yours  respectfully, 

L.   L.   SOUTHWICK. 

1749  P.S.  —  Have  abandoned  all  hope  of  visit  from  you, 
and  shall  soon  have  resolution  offered  voting  thanks  for 
splendid  present,  &c. 
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EXHIBIT  LIVERMORE  COPY  43. 

Troy,  June  5, 1860. 
Mr.  E.  a.  Straw. 

aSiV,  —  This  morning  letter  was  received  by  one  of 
the  "  Readers  "  from  chairman  of  committee  at  Newark, 
N.J.,  in  reference  to  steamers,  saying  that  there  had 

1750  been  exhibition  in  their  city  by  Lee  &  Lamed,  and 
Reany  &  Neaffie,  of  their  different  machines,  and  that 
they  had  received  lithograph  of  yours,  and  request- 
ing information  respecting  the  performance  of  the 
"Reade."  Have  answered  their  inquiries,  and  ten- 
dered them  exhibition  at  any  time  they  may  be  pleased 
to  visit  us.  Lee  (of  the  firm  of  Lee  &  Larned)  was 
here  a  short  time  since,  and  examined  the  machine. 
One  of  their  agents  has  been  here  several  times.  He 
was  here  last  Thursday.     We  had  received  same  day  a 

1751  hundred  feet  three-inch  rubber  hose.  The  machine 
was  taken  out,  fifty  feet  of  the  above  hose  attached, 
and  played  stream  through  one  and  a  fourth  nozzle. 
The  agent  designated  the  point  to  measure ;  and,  much 
to  his  astonishment,  it  was  two  hundred  and  fifty  feet. 
It  is  proposed  to  make  the  following  experiment  with 
the  ''  Reade  "  (the  result  of  which  you  shall  have),  for 
the  purpose  of  ascertaining  capacity.  It  is  proposed  to 
attach  to  the  shaft  of  the  "  Reade  "  indicator,  similar 
to  dial  of  metres,  for  the  purpose  of  ascertaining  the 

1752  revolutions.  The  machine  to  be  taken  to  Gas  Works, 
and  suction  put  in  tank  containing  holder  (tank,  sixty- 
five  feet  diameter  by  twenty  feet  deep).  The  tank  to 
be  provided  with  float,  arranged  as  follows :  Iron  pipe, 
to  stand  on  bottom,  with  inlet  about  six  feet  above 
bottom  (to  avoid  being  affected  by  surface  motion), 
extending  to  suitable  height,  to  connect  four-inch  tin 
pipe,  which  shall  contain  float ;  to  stem  of  float  is  to  be 
attached  rack,  twenty  inches  long,  the  teeth  of  which 
shall  be  so  geared  to  metre  dial  (having  four  indexes) 

1753  that  the  fall  of  float  will  move  the  first  hand  one  point. 
This  will  give  inches,  next  tenth,  next  one  hundredth, 
next  one  thousandth.     It  is  reversing  the  dial  from  the 
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manner  of  using  in  metres.  The  object  of  this  trial  is 
to  ascertain  the  quantity  of  water  that  will  be  dis- 
charged in  given  time,  —  the  quantity  per  revolution. 
Should  you  be  able  to  understand  what  we  are  driving 
at,  and  offer  any  suggestions  that  will  make  the  experi- 
ment more  satisfactory,  would  be  pleased  to  have  you. 
Yours  respectfully, 
1764  L.  L.  SbTJTHWiCK. 


EXHIBIT  LIVERMORE   COPY  44. 

Ju;ne  8, 1860. 
L.  L.  South  WICK,  Esq.,  Troy,  N.Y. 

Dear  Sir,  —  Yours  of  the  4th  and  6th  inst.  came 
duly  to  hand.  Do  not  despair  of  yet  seeing  me  in 
Troy :  I  mean  to  come ;  and,  when  I  do,  you  can  pre- 

1756  sent  me  with  that  vote  of  thanks.  We  have  tried  a 
leather  valve  very  similar  to  yours,  except  we  intro- 
duced a  plate  of  iron  between  the  pieces  of  leather, 
and  find  it  works  well ;  but  we  find  also,  on  our  first 
pump,  that  the  rubber  stands  perfectly.  This  has  in- 
duced us  to  make  a  new  pattern  for  a  valve-plate,  with 
smaller  apertures.  If  this  should  work  as  well  as  we 
have  every  reason  to  think  it  will,  we  shall  hold  our- 
selves ready  to  put  a  set  into  **The  Arba  Reade"  if 
you  wish  us  to.     You  seem  to  be  putting  the  "  Reade  " 

1766  thnough  hef  paces  in  good  shape. 

We  tried  our  "  pony  "  last  week,  for  the  first  time 
since  it  was  finished,  before  a  committee  from  the  city 
of  Chelsea.  It  threw  a  stream  through  one  hundred 
feet  of  hose  and  one  and  one-eighth  nozzle,  five  feet 
over  the  top  [of  J  our  target-pole.  This  makes  a  stream 
two  hundred  and  fifteen  feet  high  from  the  ground 
where  the  hosemen  stood,  and  two  hundred  and  twenty 
feet  from  the  surface  of  the  water  in  the  pond  from 
which  the  engine  drew  her  water.     We  call  this  out 

1757  here  very  good  playing  for  a  machine  of  her  weight, 
which  is  four  thousand  four  hundred  and  ninety-two 
pounds  empty.  She  is  built  on  the  principle  of  "  The 
Arba  Reade,*'  but  has  an  eight-inch  steam  cylinder  and 
a  four  and  three-quarter  inch  pump« 
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I  have  been  in  correspondence  with  the  Newark  peo- 
ple, and  am  looking  for  the  committee  here  in  a  few 
days.  I  hope  they  will  take  your  city  on  the  way,  for 
I  do  not  believe  they  can  find  a  more  favorable  speci- 
men of  a  steam  fire-engine  than  you  can  show  them. 
1758  I  shall  look  with  much  interest  for  the  result  of  your 
trial  of  the  capacity  of  the  "Reade."  I  think  your 
arrangement  for  an  accurate  measure  of  the  water  is  as 
perfect  as  possible.  You  will  get,  through  four  lines  of 
hose,  open  butts,  with  two  auetions,  over  eight  hundred 
gallons  per  minute,  —  I  hope. 

Yours  very  truly, 

E.  A.  Straw. 


1759 


EXHIBIT   LIVERMORE    COPY   45. 


Troy,  June  8, 1860. 
Mr.  E.  a.  Straw,  Manchf^ster,  Kff. 

Dear  Sir,  —  Not  having  had  the  pleasure  of  seeing 
you  here  so  soon  as  we  had  reason  to  expect  you,  I 
write  you  to  get  some  information  in  regard  to  the 
steamer  of  ** light  weight"  you  are  now  building  at 
Manchester.      A   company,  now  organizing  upon   the 

1760  same  basis  as  our  own,  have  about  raised  the  means 
necessary  to  purchase  a  steamer,  and  desired  that  I 
should  write  you  to  get  terms,  &c.,  for  it. 

They  had  a  little  information  from  Mr.  Batchelder 
in  relation  to  it;  and  I  think  there  is  no  doubt  but  if 
the  article  in  question  is  what  they  think  it  is,  it  would 
be  very  satisfactory  to  them  to  purchase  it. 

The  "  Reade  "  is  still  winning  the  golden  opinions  of 
our  citizens  in  the  prompt  and  satisfactory  manner, 
thus  far,   in   which   she   does    fire-duty.     The    metal 

1761  valves,  faced  with  rubber,  have,  however,  given  out. 
We  are  now  using  leather  ones,  made  by  Knibbs,  our 
engineer,  which,  so  far,  do  well. 

We  expected  to  have  had  a  visit  from  the  Portland 
engine  ^^  Greyhound,"  but  it  failed  to  make  its  ap- 
pearance. 
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The  "  Reade "  did  some  fine  work  last  week  before 
some  visitors  from  Newark,  which  was  also  witnessed 
by  Dubois,  agent  for  Lee  &  Lamed. 

You  will  probably  get  a  visit  from  the  Newark  com- 

1762  pany  this  next  week.  They  tell  us  in  a  letter  to  Mayor 
Read,  thus  far  "  they  are  inclined  to  favor  the  work  of 
the  Amoskeag  Company." 

If,  as  we  have  supposed,  it  was  the  intention  of  your 
company  to  exhibit  the  light  engine,  now  being  built, 
you  must  try  and  make  Troy  on  your  visit.  I  have  no 
doubt  the  city  will  certainly  purchase  two  more  during 
the  season. 

If  you  will  please  inform  me  the  price  of  the  steamer 
in  question,  also  its  weight,  and  some  description  of 

1763  its  steam  and  water  capacity,  I  will  communicate  with 
the  company.  I  write  at  their  request.  If  you  will 
visit  Troy,  we  shall  be  glad  to  make  your  visit  as  pleas- 
ant as  possible. 

Very  respectfully, 

W.  E.  Hagan. 


EXHIBIT   LIVERMORE   COPY   46. 

1764  June  18, 1860. 
W.  E.  Hagan,  Esq.,  Troy,  N.Y. 

Dear  Sir,  —  Yours  of  the  8th  inst.  came  duly  to 
hand ;  but,  having  the  misfortune  to  be  a  member  of 
our  State  Legislature,  I  was  necessarily  absent  last 
week,  and  this  must  be  my  excuse  for  so  late  a  reply. 

Our  first  light  steamer  is  completed,  and  has  gone 
into  service  here.  She  is  fitted  to  be  drawn  by  horses; 
and  her  weight,  without  supplies,  was  four  thousand 
four  hundred  and  ninety-two  pounds.     She  works  to  a 

1765  charm  in  every  particular,  and,  I  think,  has  played  the 
highest  vertical  stream  on  record;  viz.,  two  hundred 
and  fifteen  feet  from  the  ground  where  the  hosemen 
stood ;  two  hundred  and  twenty  feet  from  the  surface 
of  the  water  in  the  pond  from  which  she  drew.  The 
playing  was  through  one  hundred  feet  of  hose,  with  a 
one  and  one-eighth  inch  nozzle,  and  made  beside  our 
flag-staff,  which  is  two  hundred  and  ten  feet  high. 
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We  are  now  setting  up  three  of  the  same  class  pre- 
cisely, except  being  fitted  to  be  drawn  by  hand,  the 

1766  weight  of  which  I  feel  very  sure  will  not  exceed  three 
thousand  five  hundred  pounds.  I  hope  to  have  one 
ready  to  play  on  the  fourth  of  July. 

We  have  not  definitely  determined  on  the  price  of 
these  hand-steamers ;  but  one  shall  not,  to  your  com- 
pany, in  any  event,  exceed  S2,750,  and  I  shall  try  hard 
to  afford  it  at  even  less  than  that.  We  have  made  a 
valve-plate  which  has  cured  all  trouble  with  the  rubber 
valves. 

I  shall  certainly  visit  Troy  between  now  and   the 

1767  first  of  July,  and  will  make  it  in  my  way  to  see  you  on 
this  subject. 

I  have  the  Newark  committee,  and  one  from  St. 
John,  N.B.,  here  to-day :  and  we  shall  undoubtedly  sell 
an  engine  to  the  Newark  company  ;  in  which  case  we 
shall  get  the  long-wished-for  opportunity  of  trying  one 
of  our  engines  with  Lee  &  Lained's. 

Please  make   my  respects   to    Messrs.   Southwick, 
Starbuck,  Barton,  and  others ;  and  believe  me. 

Yours  very  truly, 

1768  E.  A.  Straw. 


EXHIBIT  LIVERMORE  COPY  47. 

Teoy,  August  10, 1860. 
Mr.  E.  a.  Straw. 

aSiV,  —  The  long-talked  trial  of  steamers  is  to  come 
off  at  County  Fair,  September  19.  Others,  with  myself, 
1769  are  appointed  to  get  up  programme  and  make  the  ar- 
rangements. We  are  writing  to  diflFerent  parties  to  get 
their  views  of  the  manner  of  playing,  and  requirements 
to  entitle  machines  to  premiums.  When  answers  are 
received,  hope  to  make  programme  that  will  be  satis- 
factory. Will  you  please  give  your  views  and  sugges- 
tions at  length  ?  From  papers  sent,  you  will  notice  that 
The  "  Reade  "  is  called  upon  to  do  a  variety  of  work, 
and,  I  am  happy  to  inform  you,  has  thus  far  done  all 
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that  was  required.     I  saw  by  paper  that  it  was  in  con- 

1770  templation  to  have  steamer  at  Saratoga.  Took  the  lib- 
erty of  sending  one  of  your  circulars ;  hope  that  may 
lead  to  opening  correspondence,  if  nothing  more.  As 
time  for  getting  up  trial  is  short,  would  request  your 
early  attention. 

Yours  respectfully, 

L.    L.   SOUTHWICK. 

P.  S.  —  Have  written  Capt.  Bird  in  reference  to  trial. 

1771  


EXHIBIT  LIVERMORE  COPY  48. 

August  15,  1860. 
Mb.  L.  L.  Southwick,  Troy^  N.  Y. 

Dear  Sir^  —  Yours  of  the  10th  was  duly  received. 
You  have  fixed  upon  the  same  date  for  your  trial  of 
steamers  as  the  United  States  Agricultural  Society  at 

1772  Cincinnati. 

I  do  not  know  that  I  wish  to  suggest  any  method  of 
playing  or  tests  to  which  the  engines  ought  to  be  sub- 
jected. Your  committee  are  fully  aware  of  what  a  fire- 
engine  ought  to  be  capable  of  doing :  and  I  think  can 
fully  arrange  the  trial  so  as  to  determine  the  capacity 
of  each  machine,  and  its  power  of  endurance^ — say 
tests  to  determine  quickness  in  generating  steam; 
ability  to  maintain  steam  when  doing  severe  work; 
capacity,  as   determined   by   distance,  either   through 

1773  long  line  of  hose,  or  otherwise ;  and  capacity,  as  deter- 
mined by  the  quantity  of  water  discharged  in  a  given 
time.  You  all  know  about  these  things ;  and  of  course 
we  are  willing  to  put  our  machines  to  any  test  with 
others,  and  submit  every  thing  to  the  good  judgment 
of  the  committee. 

Youi-s  very  truly, 

E.  A.  Stbaw. 
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1774  EXHIBIT  LIVERMORE   COPY  49. 

Troy,  August  23, 1860. 
Mb.  E.  a.  Straw. 

/Sir,  —  Some  days  since  forwarded  to  your  address 
the  brass  caption  of  the  "  Reade's  "  smoke-pipe  for  re- 
pair or  renewing,  as  you  may  think  best,  —  which 
you  will  have  put  in  good  order,  and  return.  The 
"Reade"  has  been  out  in  service  twice  within  the 
past  week,  and  on   both   occasions  did   all   that  was 

1775  required.  Herewith  send  you  circular  of  exhibition. 
Have  this  day  received  letter  from  Lee  &  Lamed,  in 
which  they  say  they  will  be  on  hand  with  hand-ma- 
chines, and  will  send  self-propeller  and  give  us  all  a 
ride.  Hope  that  you  vrill  have  machines  here,  and  be 
on  hand  yourself  to  participate  in  the  ride.  The  per- 
forated grate  x>f  the  ''  Reade  "  is  getting  in  bad  shape. 
What  will  new  one  cost?  Have  you  pattern  for  grate- 
bars?     If  so,  what  will  be  additional  weight? 

Yours  respectfully, 

1776  L.  L.  SouTHWiCK. 


EXHIBIT  LIVERMORE  COPY  60. 

August  30, 1860. 
L.  L.  SouTHWiCK,  Troy^  N.  Y. 

Dear  Sir^  —  The  brass  cap  of  "  The  Arba  Reade's  " 
chimney  has  been  received.  Upon  examination,  oar 
1777  coppersmith  decides  to  make  a  new  one  rather  than 
undertake  to  repair  the  old. 

The  perforated  grates,  like  that  of  the  "Reade," 
cost  S7.50.  We  will  send  you  a  new  one  if  you  like. 
We  have  never  made  any  patterns  for  a  cast-iron  grate. 
I  think  a  proper  cast-iron  grate  would  add  from  one  hun- 
dred to  one  hundred  and  fifty  pounds  to  the  weight  of 
the  engine ;  and,  from  what  I  can  learn  on  inquiry  from 
those  that  have  used  them,  they  are  no  more  durable 
than  the  perforated  grate. 
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1778  If  I  can  leave  home,  I  shall  surely  be  at  Troy  to  ride 
on  Lee  &  Larned  iron  horse.  How  early  ought  the 
engines  to  be  on  the  ground  ? 

Yours  very  truly, 

E.  A.  Straw. 


EXHIBIT  LIVERMORE  COPY   51. 

1779  September  13, 1860. 
C.  A.  Luce,  Esq., 

Dear  Sir^  —  My  engagements  here  are  such  that  I 
find  it  impossible  to  meet  you  at  Nor\Fich,  as  I  pro- 
posed. 

You  will  proceed  to  Newark  with  the  engine ;  and  if, 
upon  your  arrival  there,  you  find  3'ou  can  reach  Cin- 
cinnati with  a  small  engine  on  or  before  the  l8th  inst, 
I  think  you  had  better  keep  on,  an5  take  the  men  who 
accompanied  the  engine  from  here  with  you.     If  there 

1780  is  any  doubt  about  your  arrival  at  Cincinnati  as  early 
as  the  18th,  I  think  it  will  be  of  no  use  to  go  farther 
than  Newark.  In  this  event,  you  will  remain  at  New- 
ark or  New  York  for  several  days,  and  will  have  an 
opportunity  to  communicate  with  me.  I  am  willing 
"The  Amoskeag"  No.  2  should  be  exhibited  in  New 
York  and  vicinity  as  much  as  is  deemed  profitable,  and 
desire  to  have  it  go  from  New  York  to  Troy,  should  it 
not  go  to  Cincinnati. 

At  Troy  it  goes  to  the  house  of  "  The  Arba  Reade ;" 

1781  and  you  will  call  upon  Mr.  L.  L.  Southwick,  who  will 
give  you  any  information  or  assistance  there  that  you 
may  need. 

We  shall  send  the  Detroit  engine  from  here  directly 
to  Troy  in  season  for  their  fair,  say  about  the  25th 
inst. ;  and  both  Mr.  Bean  and  myself  undoubtedly  will 
be  present  at  the  exhibition  at  Troy. 

If  you  wish,  you  can  draw  upon  me  for  such  sum  of 
money  as  you  need  for  the  expenses  of  yourself,  engine, 
and  men. 

1782  Should  you  reach  Cincinnati,  you  will  of  course  at 
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once  see  Mr.  Frederic  Smyth,  who  has  promised  me  all 
the  assistance  he  can  render;  and  in  all  mattei-s  there 
be  guided  by  your  own  judgment.  You  will  find  that 
Mr.  Furlong  understands  all  about  running  and  taking 
care  of  the  engine. 

Consult  Mr.  Bean  —  who  will  hand  you  this  letter 
—  as  fully  as  possible,  before  he  returns  home,  on  all 
points  that  may  occur  to  you,  and  upon  occasion  con- 
sult me  bj'  telegram  or  letter. 
1783  Yours  truly, 

E.  A.  Straw. 

P.S.  —  Send  me  all  newspapers  that  contain  any  no- 
tice of  our  engines,  or  of  the  engines  of  other  makers. 

E.  A.  S. 


EXHIBIT   LIVERMORE   COPY   52. 


1784 


September  19,  1860. 
C.  A.  Luce,  Esq.,  iVb.  92  Wall  Street,  New  York. 

Dear  Sir,  —  I  am  in  receipt  of  your  favors  of  the 
15th  and  17th,  and  think  you  have  been  quite  success- 
ful with  the  engine. 

Our  price  for  the  engine  would  be  $3,000  for  one 
like  "  The  Minnehaha,''  and  $2,750  for  one  like  "  Amos- 
keag"  No.  2.  "The  Minnehaha"  has  a  rig  for  both 
horses  and  men.     If  called  upon  to  furnish  both,  in  any 

1785  other  case,  one  would  be  an  extra  charge,  at  its  cost. 
The  prices  are  cash  after  a  satisfactory  trial  of  the 
engine  the  engine  delivered  complete,  as  speci- 
fied in  our  printed  circular. 

I  have  some  hopes  of  New  York  yet ;  and  if  there  is 
an  opportunity  to  sell  one  or  more  of  our  engines  there 
at  an  advance  of  five  hundred  dollars  on  our  price, 
that  money  can  be  divided  amongst  those  interested  in 
the  purchase.  This  practice  you  can  defend  by  the 
maxim  of  "  When  you're  with  the  Romans,  you  must 

1786  do  as  the  Romans  do."  I  leave  this  matter  entirely  in 
your  hands,  if  it  is  necessary  to  make  overtures  of  this 
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kind.  If  we  cannot  get  our  prices  for  the  engines  de- 
livered, it  is  no  object  to  sell  them.  You  will,  of 
course,  exercise  great  caution  in  this  matter ;  but  an 
intimation  of  this  kind,  perhaps,  to  Mr.  Drew,  may  have 
its  eflfect. 

I  had  written  so  far  when  Mr.  Bean  returned,  and 
from  him  I  learn  of  your  complete  success  in  New 
York.     I  have  yours,  also,  of  the  18th.     The  engine 

1787  trials  at  Troy  come  off  on  the  26th  and  27th,  and  you 
must  certainly  be  there  with  ''The  Amoskeag"  Ko.  2 
as  early  as  Tuesday  morning,  so  as  to  be  there  on  the 
evening  of  the  25th,  Tuesday,  to  draw  lots  for  the 
order  of  working  the  engines. 

I  enclose  a  Boston  check,  payable  to  your  order,  for 
two  hundred  dollars  ($200). 

I  shall  be  at  Troy,  but  may  not  be  there  until  the 
arrival  of  the  night-train  on  Tuesday. 

Yours  very  truly, 

1788  E.  A.  Straw. 


EXFIIBIT  LIVERMORE  COPY  53. 

September  21, 1860. 
W.  E.  Hagan,  Esq.,  Troy,  N.Y. 

Dear  Sir,  —  I  am  in  receipt  of  yours  of  the  20th  inst. 

Before  you  receive  this  letter  I  trust  you  will  have 
seen  "  The  Amoskeag  "  No.  2,  which  is  the  pattern  of 

1789  our  engine  the  next  in  size  smaller  than  "The  Arba 
Reade."  I  think  the  machine  will  please  all  your  peo- 
ple who  are  interested  in  fire  matters.  If  we  should 
not  be  able  to  leave  "The  Amoskeag"  at  Troy,  we 
could  deliver  your  city  one  of  the  same  pattern  in  from 
three  to  four  weeks  after  receiving  an  order.  In  regard 
to  "  The  Amoskeag,"  I  cannot  be  certain  whether  she 
is  sold,  or  not,  until  I  see  Mr.  Luce,  who  is  now  with 
the  engine,  and  will  be  at  Troy. 

I  have  no  doubt  of  your  having  a  fine  time  at  your 

1790  trial,  and  shall  be  there  to  see.  We  send  "  The  Hu- 
ron," a  first-class  double-engine,  built  for  the  city  of 
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Detroit,  and  I  hope  all  other  builders  will  be  as  well 
represented  as  we  shall  be.  I  am  afraid  your  "trough" 
will  be  likely  to  cut  off  a  little  from  the  distance  of 
some  of  the  fancy  playing,  about  which  we  read  occar 

sionally. 

Yours  very  truly, 

E.  A.  Straw. 


1791 


EXHIBIT   LIVERMORE   COPY  54. 


Manchester,  N.H.,  October  2, 1860. 
C.  A.  Luce,  Esq.,  No,  92  Wall  Street,  New  York. 

Dear  Sir,  —  Owing  to  the  great  rush  to  our  State 
Fair,  held  to-day,  the  railroad  trains  are  all  out  of  joint, 
and  the  Northern  train  so  late  that  as  to  miss  the  con- 
nection at  Nashua,  and  prevent  my  coming  to  New 
York  to-night,  as  I  have  telegraphed  to  you.  I  have 
1792  such  engagements  here  as  will  prevent  my  coming  on 
to  New  York  any  other  day  this  week. 

I  wish  you  would  try  and  induce  Mr.  Marks  to  come 
OQ  as  far  as  Boston.  I  will  meet  him  there  at  any 
time,  if  notified  in  season, -either  by  telegraph  or  other- 
wise. Mr.  Marks  will  be  well  paid  for  his  visit  to 
Boston  in  seeing  their  steam-engine  management,  even 
if  he  makes  up  his  mind  to  buy  some  other  fire-engine 
than  ours. 

After  the  tenth  of  this  month,  if  it  is  important,  I 
1798  can  arrange  to  be  in  New  York  and  Brooklyn  for  sev 
eral  days ;  in  the  mean  time  you  will  have  time  to  go  to 
Troy  and  Detroit  and  return.  I  have  no  doubt  but 
that  you  can  say  to  these  gentlemen  in  New  York  and 
Brooklyn  all  that  is  necessary  in  the  present  state  of 
the  matter,  and  perhaps  induce  Mr.  Marks  to  give  us 
an  order  for  one  or  more  engines. 

We  are  in  a  situation  to  furnish  engines  of  either 
class  at  short  notice. 

I  send  you  all  the  papers  relating  to  the  Detroit  en- 
1794  gine,  by  which  you  will  see  that  the  engine  was  to  be 
built  according  to  our  specifications,  and  to  the  accept- 
ance of  the   city  council  after  satisfactory  trials.      I 
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they  are  not  prepared  to  pay  for  her  at  once  you  need 
not  wait  at  Detroit  longer  than  to  get  a  formal  accept- 
ance of  it  by  the  proper  authorities  and  a  receipt  for 
the  engine. 

You  will  find  Mr.  Edmunds  a  very^  particular  old 
gentleman,  but  one  you  will  have  no  difficulty  in  get- 
ting along  with.  If  you  can  manage  to  be  there  with 
1795  Capt.  Harris,  chief  engineer  of  Chicago,  you  will  find 
he  will  help  you  along  very  much  with  some  of  the 
committee,  particularly  Mr.  Sutton.  Give  my  regards 
to  Mr.  Harris,  and  say  to  him  that  he  shall  shortly  hear 
from  me. 

Yours  in  haste, 

E,  A.  Stbaw. 
Let  me  hear  from  you  often. 


1796 

EXHIBIT  LIVERMORE   COPY   55. 

New  York,  October  4,  1860. 
E.  A.  Straw,  Esq. 

Dear  Sir^  —  Your  favor  of  the  2d,  mailed  the  3d 
inst.,  enclosing  papers  relative  to  the  Detroit  engine,  I 
have  received  this  morning.  From  your  letter  and  the 
enclosures  I  at  once  infer  what  I  have  to  do  in  Detroit; 
and  shall  leave  here  this  P.M.  on   ray  way  there,  via 

1797  Troy,  remaining  in  Troy  only  long  enough  to  obtain 
satisfactory  security  for  "The  Amoskeag"  No.  2. 

Since  the  receipt  of  your  letter  I  have  seen  Messrs. 
Harris,  Boyd,  and  Allen,  who,  it  appears,  were  so  desir- 
ous of  seeing  you  here  that  they  caused  a  message  to 
be  sent  to  you  to  come  on.  I  have,  however,  explained 
to  them  how  that  it  is  impossible  for  you  to  do  so  now; 
and  Boyd  and  Allen  leave  for  Boston  this  p.m.,  and 
say  they  will  write  you  immediately  on  their  return 
home,  and  urge  the  necessity  of  having  a  small  engine 

1798  placed  here  immediately.  In  writing  you  in  ha«te, 
yesterday,  I  failed  to  inform  you  that  Mr.  Marks  left 
the  city  sooner  than  he  expected,  and  on  my  return  I 
did  not  see  him.     He  is  at  Princeton,  N.J.,  where  he  is 
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visiting  a  son  who  is  in  college  there.  I  found  an  inti- 
mate friend  of  his,  to  whom  I  made  known  our  suc- 
cess at  Troy ;  and  he  suggested  that  if  you  came  on, 
as  I  then  supposed  you  would,  that  you  should  go  to 
Princeton.  I  now  think  that  if  you  can  get  Mr. 
Decker  to  write  to  him  in  New  Orleans,  it  will  have 

1799  eflfect.  I  shall  leave  Detroit,  on  my  return  here,  at  the 
earliest  moment  possible  ;  but,  if  I  should  fail  to  meet 
you  here,  I  would  suggest  that  you  see  the  following 
parties :  — 

John  Decker,  chief  engineer,  21  Elizabeth  Street; 
Henry  Z,  Drew,  at  "Exempt"  house,  in  the  Park,  or 
at  his  dwelling-house,  193  Grand  Street;  William 
Phillips,  one  of  the  Newark  Exempts,  who  is  with 
Garthwait,  Darcy,  &  Co.,  341  Broadway;  William 
Burrell,    secretary    Fireman's    Trust  Insurance   Com- 

1800  pany.  Court  Street,  Brooklyn,  —  Mr.  B.  is  foreman  of 
engine  No.  17,  of  Brooklyn,  and  very  well  pleased 
with  our  machines ;  Mr.  Cashon,  Fulton  Fire  Insurance 
Company,  40  Wall  Street,  one  of  the  committee  of 
Brooklyn  Common  Council.  I  learn  that  Mr.  William 
Furey  is  the  chairman  of  the  committee.  He  is  a  cus- 
tom-house officer;  and  I  have  been  unable  to  see  him 
since  my  return  from  Troy,  although  I  have  spent 
hours  in  looking  him  up.  I  think  he  will  be  governed 
entirely  by  what  he  can  make.     I  hope  I  shall  be  able 

1801  to  see  you  here;  but,  as  I  think  it  very  important  for 
you  to  be  here  as  soon  as  convenient,  I  may  not  return 
in  time. 

Yours  truly, 

Chas.  a.  Luce. 


EXHIBIT  LIVERMORE  COPY  66. 

Troy  Patent  Cordage  Company, 
1802  Tboy,  N,Y.,  October  23,  1860. 

E.  A.  Straw,  Agents  Manchester. 

Dear  >SVr,  —  Your  favor,  dated  18th,  came  duly  to 
hand,  and  note  contents. 

The  "hose-pipe"  arrived  day  following  our  annual 
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parade.  At  a  trial  this  day  we  found  pipe  leaked 
badly ;  and  are  short  one  full  set  of  nozzles,  viz.,  one- 
eighth,  four-fourths,  one  and  one-eighth,  one  and  one- 
fourth  inch  ;  cannot  now  play  two  streams  like,  as  we 
wish  to.     We  are  soon  to  make  an  exhibition  before 

1803  the  "  City  Counsel,"  and  desire  to  work  all  of  above 
sizes,  first  and  last,  with  two  streams ;  cannot  do  it  as 
we  are  rigged. 

In  your  letter  nothing  is  said  regarding  "  brake  "  on 
after  wheels  of  steamer.  This  is  of  vital  importance 
to  us,  and  cannot  do  without  one  with  safety.  The 
brake  and  pole,  or  spire  arrangement,  was  under- 
stood by  your  master-machinist  "  B."  and  friend 
"  Luce"  at  the  time.  Your  attention  is  called  to  said 
point.     Are  using  a  temporary  pole  for  horses  at  pres- 

1804  ent.  Have  run  out  at  alarms  by  hand  and  horse- 
power each.  Have  not  been  in  service  at  fire  since 
Batchelder  left.  Worked  steamer  some  four  times,  to 
learn  our  engineer,  &c. 

Have  made  partial  arrangements  for  a  grand  exhi- 
bition in  city  of  Albany  next  week,  provided  you 
forward  us  the  spire,  or  pole,  in  time.  Gov.  Morgan, 
the  mayor,  chief  engineer  McQuade,  E.  Corning,  Esq., 
and  lots  of  notables,  will  be  present.  We  desire  to  go 
in  shape,  and  do  some  fine  work,  wind,  &c.,  favorable. 

1806  Intend  also  to  pay  our  respects  to  Cohoes,  Waterford, 
and  Lansingburgh.  We  intend  to  show  our  neighbors 
that  "  steam  "  is  the  thing,  and  we  have  just  the  little 
"  pet "  that  can  perform  to  best  satisfaction,  &c.  Here- 
with you  notice  of  our  *'  Fireman's  Annual  Parade." 
The  steamer  was  on  hand,  surprising  some  of  the  New- 
York  City  firemen  regarding  Yankee  workmanship. 

What  is  the  name  of  *^ signal  manufacturer"  who 
made  our  signal  light  ?  Give  us  his  address.  Please 
forward   our  fixings   as  soon  as  possible,  and  much 

1806  oblige 

Many  friends,  &c., 

Samuel  K.  Bbiggs. 
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EXHIBIT  LIVERMORE  COPY  67. 

October  29, 1860. 
Samuel  K.  Bbiggs,  Esq.,  Troy^  N.  Y. 

Bear  Sir^  —  I  am  just  in  receipt  of  your  favor  of  the 

1807  23d  inst. 

The  pole  for  your  steam-eDgine  is  very  nearly  fin- 
ished, and  will  be  sent  to  you  at  once,  as  soon  as 
completed.  We  are  also  making  a  ^* brake"  and  an 
"air-chamber"  for  the  engine,  which  we  shall  send  up, 
with  a  man  to  put  them  on,  as  soon  as  completed.  If 
you  can  conveniently,  you  had  better  wait  until  the 
"air-chamber"  is  put  upon  the  engine  before  you 
make  your  proposed  excursion  to  Albany  and  other 
places.     We  shall  send  you  also  another  set  of  "  noz- 

1808  zles,"  although  our  rule  is  to  furnish  but  one  set  with 
an  engine,  supposing  that  no  one  would  wish  to  play 
at  the  same  time  two  streams  of  the  same  size. 

Your  signal-lantern  was  made  by  Messrs.  Gary  & 
Young,  of  Newark,  N.J. 

I  shall  always  be  glad  to  hear  of  the  doings  of  your 
engine,  and  you  will  keep  us  posted. 

Yours  very  truly, 

E.  A.  Straw. 


1809 

EXHIBIT   LIVERMORE    COPY   68. 

Tboy,  October  81, 1860. 
Mr.  E.  a.  Straw. 

/Sir,  —  When  will  the  men  to  put  new  valve-plates 
into  steamer  ^^  Reade  "  be  here  ?  The  object  in  mak- 
ing the  inquiry  is,  that  preparation  for  doing  other 
work  at  same  time  may  be  made.  Tire  require  re-set- 
ting, and  some  other  small  matters  require  attention. 
1810  The  sporting  days  of  the  "  Reade "  are  about  over. 
She  will  probably  in  future  be  confined  to  actual  ser- 
vice. The  last  time  at  work  was  at  factories  on  the 
hill.  (Newspaper  sent  you.)  The  pony  does  all  the 
fancy  work,  being  out  every  few  days,  and  in  every 
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instance  gaining  friends  for  her  builders,  as  well  as  her- 
self. She  would  be  much  improved  by  upright  air- 
chamber  (similar  to  "Reade").  There  is  too  much 
working  on  the  hose. 

Yours  respectfully, 

1811  L.  L.  SOUTHWICK. 


EXHIBIT    LIVERMORE    COPY   59. 

November  3, 1860. 
Mr.  L.  L.  Southwick,  Troy^  N.  Y. 

Bear  Sir^  —  I  am  in  the  receipt  of  your  favor  of  the 
3lst  ult. 

We  shall  send  the  valve-plates  so  as  to  have  them 

1812  put  into  the  *'  Reade  "  by  the  same  men  who  are  to 
put  the  upright  air-chamber  upon  the  pony.  They  will 
be  in  Troy  probably  in  the  course  of  a  week.  I  am 
glad  to  hear  your  favorable  account  of  the  pony. 

You  will  see  by  the  newspapers  that  we  have  not  got 
through  entirely  with  Messrs.  Lee  &  Larned.  We 
have  sent  one  of  our  small  engines  to  New  York  this 
week,  which  I  think  will  trouble  them  very  much.  I 
feel  that  we  are  quite  sure  to  supply  the  city  of  Brook- 
lyn ;  and  we  now  have  the  influence  of  some  very  in- 

1813  fluential  parties  in  the  city  of  New  York;  and  I  am 
expecting  the  chief  engineer  of  St.  Louis  to  be  here 
next  week  for  a  small  engine.    So  we  go. 

My  regards  to  all  our  friends. 

Yours  very  truly, 

E.  A.  Steaw. 


EXHIBIT    LIVERMORE    COPY    60. 

1814  Troy,  November  15,  1860. 

E.  A.  Straw,  Esq., 

Agent  of  Amoskeag  Manufacturing  Company. 

Dear   Sir^ — Your  favor,   dated  5th,  came  duly  to 

hand,  and  also  the  "air-chamber,"  per  express,  Thursday 

last,  and  the  "  iron  tongue,  whiflfletrees,  and  brake,"  per 
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railwMui  freight,  Saturday  following,  all  in  good  condi- 
tion;—  but  our  friend  Fur-"  long"  has  been  "long" 
time  coming,  and  no  arrival  jet.  We  are  in  no  hurry, 
excepting  by  way  of  one  cause,  i.e.,  a  large  city  sew^r 

1815  is  being  laid  through  our  street,  making  it  dangerous 
for  us  to  "roll,"  and  this  week  affords  good  opportuni- 
ty to  "lay  up  "  for  improvements,  &c.  We  would  not 
like  name  being  in  house  for  repairs  the  first  fire  when 
street  is  passable.  As  it  is  now,  we  have  capital 
excuse. 

The  air-vessel  will  be  a  decided  improvement  on 
steamer, — not  but  what  there  is  a  large  capacity  now, 
but  not  in  right  shape.  We  shall  see  difference  at 
pipe  on  hose ;  and  steamer  will  stand  steadier  when 

1816  working,  which  will  ease  the  strain  very  much,  &c. 
We  believed  you  were  fully  "posted"  in  regard  to 
working  operations  of  our  little  "Gem."  We  shall, 
without  doubt,  put  the  "signal"  on  top  air-chamber. 
We  wish  you  to  forward  us  by  "  express  "  immediately 
a  "  seat  with  side-lamp^."  We  propose  to  go  the  whole 
figure  for  horses.  Commencing  to-day  the  erection  of 
a  cheap,  temporary  wood  barn  in  rear  of  the  engine- 
house.  This  will  put  us  on  "  quick  footing"  for  horse 
when  needed.     With  fancy  tongue,  seat,  air-vessel,  we 

1817  shall  by  far  eclipse  all  steamers  in  our  vicinity,  adding 
a  new  style  to  your  increasing  variety.  We  shall  want 
branch  for  two  streams  made  for  us  soon,  —  style  coup- 
ling is  adopted  for  our  new  hose,  which  is  referred  to 
committee  on  fire-department  with  power  (see  enclosed 
slips).  We  desire  cotton  hose,  with  Bliss  coupling. 
With  branch  can  work  three  streams.  Our  aim  is  more 
to  save  "  hose "  in  working  two  streams  as  follows : 
Lead  out,  say,  five  hundred  feet  in  single  lengths  from 
steamer,  put  on  branch-end  five  hundred  feet,  and  lay 

1818  one  hundred  feet  more,  fifty  feet  for  each  branch,  and 
you  have  two  fair  streams  on  small  fire  with  six  hun- 
dred feet  hose  only,  —  the  usual  way  take  just  eleven 
hundred  feet  to  do  same  work.  There  would  be  good 
pressure  on  single-line  hose,  but  judgment  must  be 
used  on  all  occasions.  You  can  draw  on  me  the  usual 
time  for  cash  bills  for  said  seat,  and  it  will  be  honored ; 
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or  you  may  wait  until  "branch"  arrangement  is  set- 
tled, and  adjust  same  all  one  time.  Your  Mr.  Furlong, 
on  his  return,  can  take  with  him  the  iron  hand-tongue 

1819  which  came  on  with  the  steamer,  or  remain  subject  to 
your  order.  The  people  at  Albany,  in  view  of  our 
visit  there,  have  raised  new  "pole"  on  city  hall  some 
ten  or  fifteen  feet  higher  than  old  one,  which  no 
steamer  has  ever  thrown  over.  We  desire  to  be  in 
Albany  on  29th  inst.,  Thanksgiving  Day.  Herewith 
you  have  "  item  "  of  Messrs.  Button  &  Blake  of  Wa- 
terford,  and  his  first  attempt.  Button  &  Blake  pro- 
pose putting  a  steamer  in  Troy  sure^  having  offered 
Washington   Volunteer   Fire   Company  one   hundred 

1820  dollars  more  than  original  cost  for  their  hand-engine  of 
his  build.  The  company  have  expended  some  three  or 
four  hundred  dollars  on  engine  since  built,  by  way  im- 
provements, which  they  own,  being  an  independent 
company  chartered  by  State.  Button  &  Blake  will 
make  most  any  exchange  with  said  company.  Com- 
mittees who  propose  visiting  Seneca  Falls  Works,  or 
Button  &  Blake,  will  be  apt  to  pass  through  our  city, 
and  we  shall  always  stand  ready  to  show  the  public 
the  "  Elephant."     I  have  been  informed  to-day,  on  fair 

1821  authority,  that  Alderman  Norton  of  the  eighth  ward 
(lower  part  city)  had  started  a  subscription  for  steamer 
in  his  locality,  and  has  already  eight  hundred  dollars 
subscribed,  and  proposed  to  ask  city  council  to  appro- 
priate our  hand  and  other  engines  in  department 
towards  balance.  Will  "  post "  you  regarding  same  if 
any  thing  transpires  tangible. 

Been  called  away  several  times  since  commencing 
this,  and  shall  now  make  an  end,  trusting  you  will  find 
time  to  peruse  same. 

1822  With  best  wishes,  &c.. 

Very  respectfully, 

Samttel  K.  Briggs. 
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EXHIBIT  LIVERMORE   COPY  61. 

Tkoy,  January  15,  1861. 

1823  Mr.  E.  A.  Straw. 

Sir^  —  Supposing  that  you  had  not  forgotten  or  lost 
interest  in  the  steamer  "  Reade,"  will  take  the  liberty 
of  informing  of  some  (we  think)  useful  attachments 
that  have  been  made.  We  are  sometimes  annoyed  by 
frost  about  our  hydrants.  They  are,  as  you  may  recol- 
lect, surrounded  by  wood-boxes  about  two  and  a  half 
feet  above  walk,  and  are  packed  with  straw  (not  E.  A.) 
for  protection.  We  have  put  valve  in  boiler,  and  have 
rubber  hose,  whicli  connects  with  iron  pipe,  about  six 

1824  feet  long,  which  is  thrust  through  the  straw  and  dis- 
charges steam  at  bottom  below  the  valve-seat.  As  yet 
have  not  had  occasion  to  use.  A  few  days  since  had 
"  Reade  "  out  to  flood  ice  and  ascertain  the  effects  of 
cold  (thermometer  at  zero).  Tried  the  thawing  ar- 
rangement ;  found  that  would  pass  through  ice  about 
eight  inches  as  easy  as  tjier  into  butter.  The  only 
freezing  was  water-gauge  pipe.  To  prevent  freezing 
of  other  pipes,  have  since  made  steam  connection  with 
feed-pipes  in  such  manner  that  all  pipes  may  be  heated, 

1825  pump,  and  water  in  tank.  Have  also  put  on  indicator 
attached  to  eccentric  valve-rod ;  work  flooding  one  and 
three-quarters  hour,  —  average  one  hundred  and  five 
per  minute.  Should  you  know  of  a  better  way  for 
thawing  hydrants,  please  inform,  as  the  "Reade" 
must  have  all  improvements,  and  be  as  near  perfect  as 
possible.  You  will  see  by  paper  sent  you  this  morning 
that  our  friend  Starbuck  has  been  elected  chief  engi- 
neer. This  was  effected  by  Shephard  and  others  con- 
nected with  the  pony,  —  Starbuck  not  aware  that  he 

1826  was  candidate,  and  only  few  members  of  the  "Reade" 
in  the  secret.  It  is  certainly  a  victory  for  vapor.  In 
putting  in  the  new  grate  of  the  "  Reade  "  (which  will 
be  paid  for  next  meeting,  —  has  been  forgotten),  the 
sheet  was  crowned  about  four  inches  and  put  in  on  top 
of  knees.  This  is  found  to  be  great  advantage  in 
steaming,  and  certainly  makes  much  more  steam  than 
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before,  requiring  careful  firing,  with  door  open,  to  pre- 
vent blowing  off  on  any  ordinary  work. 

Yours  respectfully, 

1827  L.  L.  SouTHWiCK. 

EXHIBIT  LIVERMORE   COPY  62. 

Troy,  March  26, 1861. 
E.  A.  Straw,  Esq.,  Manchester, 

Dear  Sir^  —  Another  steamer  may  be  wanted  by  our 
city  during  the  present  season.  Will  you  please  in- 
form me  how  soon  after  receiving  an  order  you  can 

1828  deliver  one,  the  same  as  "  The  Arba  Reade,''  and  what 
will  be  your  price?  There  are  some  individuals  in 
town  that  think  that  style  of  steamer  about  right  for 
this  latitude.  Providing  there  should  be  a  desire  on 
the  part  of  parties  interested  to  exchange  the  small 
steamer  now  used  by  ''  Eagle  Company  No.  10,"  bought 
of  you  last  fall,  for  another  like  the  "  Reade,"  on  what 
terms  would  you  swapf  I  think  we  should  have  three 
steamers  of  the  "  Readers  "  .  capacity  in  our  city.  I 
make  the  above  inquiries  on  my  own  account,  as  I  may 

1829  be  called  on  by  the  powers  that  be  for  my  opinion  in  the 
matter,  having  been  appointed  chief  engineer  in  my  old 
age.     I  served  as  such  in  1847,  '48,  and  '49. 

Respectfully  yours, 

N.  B.  Starbuck. 

SLIPS   ENCLOSED   IN    LETTER. 

Meeting.  —  The  Arba  Reade  Steam  Fire-Engine 
Company  holds  a  meeting  this  evening  at  eight  o'clock, 

1830  to  choose  a  captain  in  place  of  N.  B.  Starbuck,  ele- 
vated to  the  position  of  chief  engineer.  E.  W.  Stod- 
dard, first  assistant,  will  probably  be  tendered  the 
captainship. 

Mr.  N.  B.  Starbuck,  the  new  chief  engineer  of  the 
fire-department,  was  sworn  into  office  last  evening. 
The  flag  at  "  The  Arba  Reade  "  house  was  "  waving  in 
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the  breeze  "  to-day  in  honor  of  the  event.  Mr.  William 
T.  McCarty,  first  assistant  engineer,  was  also  sworn  in. 
The  flag  of  Franklin  Hose  Company  No.  1  was  hoisted 

1831  to-day. 

Akba  Reade  Steamer.  —  The  election  of  captain 
in  this  company,  to  fill  the  vacancy  occasioned  by  the 
appointment  of  Mr.  N.  B.  Starbuck  as  chief  engineer 
of  the  fire-department,  took  place  at  the  engine-house 
last  evening.  The  result  was  as  follows:  Mr.  E.  W. 
IStoddard,  late  first  assistant,  was  elected  captain;  Mr. 
E.  N.  Buel,  late  second  assistant,  was  elected  first  as- 
sistant in  place  of  Mr.  Stoddard,  promoted ;  Mr.  L.  L. 
Southwick,  late   vice-president   of  the   company,   was 

1832  elected  second  assistant  in  place  of  Mr.  Buel,  pro- 
moted. Mr.  N.  B.  Starbuck  was  elected  vice-presi- 
dent, vice  Mr.  Southwick,  resigned. 

By  the  election  of  Mr.  Starbuck  to  the  ofiice  of  vice- 
president,  he  will  still  retain  a  position  in  the  executive 
board. 

After  the  election  of  officers,  a  vote  of  thanks  was 
tendered  Mr.  Starbuck  for  his  efficient  services  as  cap- 
tain, and  his  untiring  devotion  to  the  interests  of  the 
company. 

1833  Messrs.  William  E.  Hagan,  A.  A.  Wotkyns,  and 
Benjamin  D.  Benson,  were  appointed  a  committee   to 

•    present  Mr.  Starbuck  with  one  of  the  company's  fire- 
hats,  for  his  use  and  benefit. 


EXHIBIT   LIVERMORE  COPY  63. 

March  28, 1861. 
1834  N.  B.  Starbuck,  Esq.,  Troy,  KY. 

Dear  Sir,  —  I  have  your  favor  pf  the  26th  inst.,  and 
am  glad  to  hear  once  more  from  the  "  old  line." 

We  should  furnish  your  city  with  a  steamer  like 
"  The  Arba  Reade,"  complete  in  all  respects,  for  the 
sum  of  three  thousand  dollars,  and,  should  you  wish  to 
make  the  change  you  allude  to  for  "  Eagle"  10, 1  should 
be  disposed  to  do  it  on  terms  that  would  be  favorable 
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to  your  city.     I  should  find  no  diflSculty  in  placing  the 
small  steamer.     We  have  orders  for  nine  almost  pre- 

1886  cisely  like  her,  now  on  our  books. 

I  am,  however,  of  the  opinion,  that  ^  for  the  purposes  of 
putting  otit  fires^  first-class  engines  are  to  be  preferred 
in  all  cases,  except,  perhaps,  in  cities  where  hydrants 
are  relied  jipon  to  furnish  water.  Our  second-class 
engines  will  in  most  cases  take  all  the  water  that  can 
be  furnished  from  a  hydrant.  The  city  of  Detroit, 
whose  first  engine  "  The  Huron,"  you  will  remember, 
have  since  ordered  three  more  precisely  like  the  first, 
thus  making  their  whole  department  of  machines  ex- 

18S6  actly  alike,  and  all  first  class. 

We  continue  to  meet  with  excellent  success  with  our 
engine.  The  last  order  received  is  No.  42,  and  comes 
from  Philadelphia,  and  is  for  a  first-class  machine.  We 
have  one  of  our  second  class  now  in  service  there, 
which  is  represented  as  giving  complete  satisfaction. 

You  probably  heard  through  the  papers  that  "  The 
Philadelphia  Hose  "  challenged  the  Newark  company 
to  play  against  their  engine  for  the  sum  of  five  hun- 
dred dollars;   but  you  may  not  have  heard  that  the 

1837  Newark  company  formally  accepted  the  challenge,  and 
named  their  terms  as  follows  :  viz,,  — 

One  hundred  dollars  on  the  first  water,  one  hundred 
dollars  on  the  greatest  distance  made  within  thirty 
minutes  after  lighting  the  fire,  and  one  hundred  dollars 
on  the  greatest  quantity  pumped  in  a  given  time  ;  the 
balance  of  two  hundred  dollars  on  the  general  result. 
Neither  engine  to  be  played  previously  on  the  same 
day ;  to  he  filled  with  water  from  the  same  source  ;  to 
stand  side  by  side,  both  draughting  their  water  from 

1838  the  same  reservoir,  and  both  to  light  their  fires  at  the 
same  time  by  a  given  signal. 

It  is  now  understood  that  "  The  Philadelphia,"  al- 
though the  challenging  party,  don't  play.  I  have  not 
heard  their  reasons.  I  believe  this  *"  Philadelphia 
Hose  "  was  the  engine  some  of  your  young  men  were  so 
anxious  to  match  the  *'  Reade  "  against ;  if  so,  the  above 
may  be  interesting  to  them,  —  I  mean  such  young  men 
as  Mr.  Barton,  Southwick,   Hagan,  et  id  omne  genus. 
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Men  of  dignity,  age,  and  honors,  such  as  chief  engfi- 
1839  neers  of  fire-departments,  are  not  supposed  to   care 
for  such  things. 

Should  your  city  order  one  or  more  engines,  give  us 
as  much  time  to  make  them  as  you  can.  We  should 
like  three  months. 

Remember  me  to  all  old  friends,  and  I  count  as  such 
all  the  *'  Reade's  "  company.  ♦ 

And  believe  me. 

Yours  very  truly, 

E.  A.  Straw. 
1840 


EXHIBIT  LIVERMORE  COPY  64. 

Troy,  June  26, 1861. 
E.  A.  Straw,  Esq., 

Agent  Amoskeag  Manufacturing  Company, 
Dear  Sir^  —  After  a  heap  of  talk  our  fire  commis- 
sioners resolved  to  advertise  for.  proposals  for  a  steam 

1841  fire-engine,  same  capacity  of  **  The  Arba  Reade."  The 
law  requires  advertising,  otherwise  an  order  would 
have  been  sent  you  at  once.  After  receiving  your 
letter  of  28th  March,  I  told  some  of  the  parties  in 
power  of  your  offer  to  furnish  a  duplicate  of  the 
*'  Reade  "  for  $3,000.  At  the  last  meeting  of  the  Com- 
mon Council,  that  body  authorized  the  fire  commis- 
sioners to  invest  $3,200  in  a  steamer  and  hose-cart. 
Cannot  you  furnish  iron  wheels  on  steamer,  instead  of 
the  ones  with  wood  spokes  and  felloes.     The  "  Reade's  " 

1842  tires  have  been  set  several  times,  and  the  large  wheels 
are  not  as  true  as  they  were  one  time.  If  you  can 
spare  the  time,  others,  as  well  as  myself,  v/ould  like  to 
see  you  in  our  city ;  and  I  should  like  to  have  fire 
commissioners  talk  with  you.  • 

Respectfully  yours, 

N.  B.  Stabbuck. 


Digitized  by 


Goo^^ 


482 

1843  EXHIBIT  LIVERMORE  COPY  65. 

July  1, 1861. 
N.  B.  Starbuck,  Esq.,  JVoy,  N.  Y. 

Bear  Sir,  —  Your  favor  of  the  20th  ult.  was  duly 
received,  and  the  contents  noted. 

I  think  I  will  try  and  visit  you  some  time  next  week, 
and  have  a  talk  about  steamers. 

We  should  build  iron  wheels  where  the  parties  de- 
sired, and,  from  the  test  of  the  year's  use  I  have  seen 

1844  in  Boston,  I  am  inclined  to  think  they  will  stand  ser- 
vice. I  did  have  great  doubts  of  it.  We  are  still 
having  considerable  steam  fire-engine  work,  but  the 
other  work  for  the  shop  counts  but  little. 

We  should  propose  to  furnish  you  a  steam  fire-engine, 
a  duplicate  of  the  "  Reade,"  or  of  her  capacity,  with 
some  obvious  improvements,  for  the  sum  of  three  thou- 
sand dollars,  and  should  put  on  iron  wheels  if  so  de- 
sired. 

Yours  very^  truly, 

1845  E.  A.  Straw. 


EXHIBIT  LIVERMORE   COPY  66. 

Troy,  July  8,  1861. 
Mr.  E.  Straw. 

Sir^ —  Our  fire  commissioners  have  advertised  (as 
required  by  law)  for  steamer,  same  capacity  as  the 
"Reade."  Suppose  that  you  have  received  paper  with 
advertisement.  Have  you  fitted  out  any  of  your 
1846  steamers  with  iron  wheels  ?  This  you  mentioned  when 
here  last  fall.  It  seems  to  me,  from  experience  with 
the  "  Reade,"  that  they  would  be  preferable ;  there  is 
such  exposure  of  the  back  wheels  that  the  wood  is 
constantly  getting  loose.  It  had  occurred  to  me,  that, 
in  getting  another  steamer,  it  would  be  well  to  have 
the  wheels  of  iron,  and  the  boxes  bored  to  fit  the  axle's 
of  the  "  Reade  "  ;  have  set  iron  wheels  made  for  the 
*'  Reade,"  then  the  present  wood  wheels  would  answer 
for  spare  to   be   used  in   c^se  of  accident  to  either. 
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1847  What  would  probably  be  the  expense  of  a  set  of  iron 
wheels  for  the  "  Reade  "  ?  Also  give^  the  expense  of 
the  wood  set.  There  is  a  small  bill  that  you  have  fo* 
pump  packages  for  the  steamer,  which  was  rendered 
me,  and  is  mislaid.    You  will  please  send  duplicate,  and 


oblige 


L.   L.  SOUTHWICK. 


EXHIBIT  LIVERMORE   COPY  67. 
1848 

Troy,  August  13,  1861. 
Mr.  E.  a.  Straw. 

iSiV,  —  There  are  some  signs  of  the  suctions  of  the 
"  Reade  "  giving  out.  It  is  proposed  to  make  a  cem- 
ent of  shellac  and  rubber,  with  which  to  coat  them, 
and  wind  with  cotton  cloth,  spirally  lapping  edges, 
then  to  serve  the  whole  length  with  tarred  marlin.  It 
will  of  course  add  to  the  weight,  and  render  less  plia- 
ble. Perhaps  you  can  suggest  some  method  preferable. 
1849  Mr.  Starbuck  wrote  you  yesterday  making  suggestions 
in  regard  to  new  steamer ;  allow  me  to  add  that  the 
suction  couplings  be  made  same  size  as  "  Reade," 
so  that  the  whole  fifty-six  feet  may  be  used  together, 
and  that  the  thread  on  gates  be  the  same.  There  was 
samples  sent  by  which  the  "  Reade's  "  were  cut. 
Yours  respectfully, 

L.    L.    SoUTHWICK. 


1860 

EXHIBIT  LIVERMORE  COPY  68. 

Troy,  August  20, 1861. 

E.  A.  Straw, 

Agent  Amoskeag  Manvf.  Company^  Manchester, 

Dear  *SVr,  —  It  is  proposed  by  some  of  our  citizens  to 

make  up  a  series  of  prizes,  say  three,  —  one  of  three 

hundred  dollai-s,  one  of  two  hundred  dollars,  and  one 

of  one  hundred  dollars,  —  to  be  given  to  exhibitors  of 

1851  steam  fire-engines  at  the  time  and  on  the  grounds  of 
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our  county  fair,  which  comes  off  the  fore  part  of  next 
month.  Providing  the  plan  is  carried  out,  would  you 
send  one  or 'more  of  your  steamers  to  our  show?  Last 
year  the  society  expended  some  money  in  conveniences 
for  such  doings,  as  you  know.  The  exhibitors  to  ar- 
range as  to  plans  of  working,  awarding  prizes,  &;c. 
Please  let  me  know ;  can  we  count  you  in  ? 

Respectfully, 

N.  B.  Stabbuck. 


EXHIBIT  LIVERMORE  COPY  69. 

Tboy,  August  28, 1861. 
E.  A.  Stbaw,  Esq., 

Agent  Amoskeag  Manuf,  Company^  Manchester^  N,H. 

Dear  Sir^  —  Your  last  was  duly  received.  Mr.  Bean 
arrived  as  per  programme,  and  I  suppose,  on  his  return, 

1853  made  known  to  you  variations  talked  of.  We  caUed 
Mr.  Bean's  attention  to  the  impaired  condition  of  the 
two  lengths  of  suction  belonging  to  "  The  Arba  Reade," 
—  the  outer  layer  of  rubber  cleaves  from  the  canvas, — 
and  we  think  some  plan  must  be  adopted  for  their  pre- 
servation. A  person  in  the  city,  who  has  made  leather 
suction,  thinks,  by  covering  them  with  heavy  harness- 
leather,  they  would  serve  a  long  time:  his  charge 
would  be  $1.50  per  foot.  Can  you  suggest  a  better 
plan? 

1854  Respectfully  yours, 

N.  B.  Stabbuck. 


EXHIBIT  LIVERMORE  COPY  70. 

Troy,  November  7, 1861. 
E.  A.  Straw,  Esq., 

Agent  Amoskeag  Manufacturing  Company, 
Dear  Sir^  —  Do  you  intend  furnishing  a  branch  for 
1855  hose  connection  such  as  you  made  for  steamer  "  Ran- 
kin," without  extra  charge,  for  the  steamer  now  build- 
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ing  for  Troy  fire-department?  If  you  do,  I  would  like 
it  similar  to  enclosed  drawing,  made  exclusively  for 
Bliss  coupling,  less  cost  and  less  bulk.  We  shall  want 
one  also  for  steamer  "  Reade."  Please  let  me  know 
how  soon  the  new  steamer  will  be  ready  to  send  on. 
As  yet,  no  location  has  been  decided  on  for  it.  The 
Common  Council  have  twice  refused  to  confirm  the 
action  of  fire  commissioners.  The  subject  will  be 
1856  brought  up  in  Council  next  week,  and  then  we  hope 
action  of  commissioners  will  be  confirmed.  At  any 
rate,  we  do  not  want  the  steamer  started  from  your 
shop  until  a  location  is  decided  on. 

Respectfully  yours, 

N.  B.  Starbuck, 

Chi^  Engineer. 


1857  EXHIBIT  LIVERMORE  COPY  71. 

November  19, 1861. 
N.  B.  Starbuck,  Esq.,  Troy,  N.  7. 

Dear  Sir^  —  Yours  of  the  7th  inst.  was  duly  re- 
ceived, together  with  the  sketch  for  the  branch.  We 
shall  make  and  forward  you  one  with  the  new  steamer 
without  extra  charge.  Should  you  want  one  for  the 
"  Reade,"  we  should  feel  obliged  to  charge  your  city 
for  it. 

1858  Your  new  engine  will  be  ready  for  its  first  trial  the 
last  of  this  week,  or  early  next,  and  will  be  ready  for 
shipment,  I  think,  about  the  first  of  December.  We 
shall  want  the  name  you  intend  for  the  engine,  and 
shall  feel  obliged  if  you  will  let  me  have  it  as  early  as 
the  middle  of  next  week.  Unless  further  advised  be- 
fore the  engine  is  finished,  we  shall  keep  it  at  the  shop 
until  you  order  it  sent  forward. 

Yours  very  truly, 

E.  A.  Straw. 
1859 
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EXHIBIT  LIVERMORE  COPY   72, 

Tboy,  December  17, 1861, 
E.  A.  Straw,  Esq., 

Agent  Amo%keag  Manufacturing  Company. 

Dear  Sir^  —  Your  favor  was   duly  received.      The 
matter  of  locating  new  steamer  has  finally  been  set- 

1860  tied ;  and  the  intention  is  to  commence  building,  and 
prosecute  it  with  all  despatch  the  weather  will  permit. 
"  J.  C.  Osgood "  No.  3,  is  the  title  given  the  new 
steamer,  and  so  you  may  mark  the  same.  The  above 
name  was  decided  on  without  consulting  Mr.  Osgood: 
and  it  is  the  wish  of  parties  implicated  that  he  should 
know  nothing  about  it  until  the  steamer  appears  in  our 
midst;  therefore,  should  any  Trojan,  or  "any  other 
man  "  likely  to  divulge,  hover  about  your  settlement, 
please  keep  dark  about  the  name.     Enclosed  please  find 

1861  check,  twenty  dollars,  and  your  bill  for  hose-branch 
furnished  steamer  "Rankin."  I  wish  you  would  make 
one  for  steamer  "Reade"  similar  to  the  markings  I 
sent  you  some  weeks  ago.  Also  one  similar  for  new 
steamer.  I  suppose,  ere  this,  you  have  tried  new 
steamer ;  please  let  me  hear  how  she  operates. 

Respectfully  yours, 

N.  B.  Starbuck, 

Chief  Engineer. 


1862 

EXHIBIT  LIVERMORE  COPY  73. 

December  23, 1861. 
N.  B.  Starbuck,  Esq., 

Chief  Engineer^  Troy^  N.  T. 

Dear  Sir,  —  Yours  of  the  17th  was  duly  received, 
with   the   check  for  twenty  dollars   enclosed.     Your 
wishes  in  regard  to  the  name  for  new  steamer  will  be 
1868  complied  with. 

The  steamer  has  been  tried,  and  worked  every  way 
in  a  very  satisfactory  manner,  —  Mr.  Beau  says,  as  well 
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as  any  we  have  ever  built.     The  "  Reade  "  must  look 
out  for  her  laurels. 

You  had  better  give  us  notice  a  week  or  so  before 
you  would  like  the  engine  shipped ;  and  I  will  leave  off 
the  name  and  the  last  coat  of  varnish  until  I  hear  from 
you. 

Yours  very  truly, 

1864  E.  A.  Straw. 


EXHIBIT  LI VERMORE  COPY  74. 

Troy,  December  26,  1861. 
E.  A.  Straw,  Esq., 

Agent  Amodeeag  Manvfacturing  Company. 

Dear   Sir^  —  Your  favor   of  23d  is  received.     The 
committee  have  requested  me  to  request  you  to  send 

1865  the  steamer  to  our  city  as  soon  as  you  can  get  it  ready 
for  shipment.  As  the  house  for  its  reception  and  future 
lodgement  is  being  built  on  the  location  selected  and 
recommended  by  fire  commissioners  nearly  three  months 
ago,  some  wise  men  of  Board  of  Councilmen  opposed 
commissioners,  causing  a  delay,  which  opposition  was 
finally  overcome,  and  we  are  all  right  again ;  so,  as 
soon  as  you  can,  please  ship  machine.  We  shall  proba- 
bly put  it  in  the  "  Reade's  "  house  for  a  while  for  Engi- 
neer Knibbs  to  handle.     If  not  convenient  to  send  an 

1866  engineer  with  it,  we  will  take  it  in  charge  at  railroad 
depot,  and  give  proper  care.  Please  inform  me  what 
day  it  will  arrive  amongst  us.  I  am  glad  to  hear  so 
good  an  account  of  it. 

Respectfully, 

N.  B.  Starbuck, 

CTiief  Engineer. 


January  9, 1862. 


EXHIBIT  LIVERMORE   COPY   76. 

1867 

N.  B.  Starbuck,  Esq. 

Dear  /Sir,  —  Your  new  steam  fire-engine  was  sent 
from  here  this  morning,  and  goes  via  the  Western  Rail- 
road. 
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I  shall  avail  myself  of  your  kind  offer  to  receive  and 
take  care  of  the  engine,  as  our  Mr.  Furlong  is  now 
absent  with  an  engine  we  sent  recently  to  Brooklyn.  I 
have  not  myself  seen  the  machine  since  she  was  dressed 
up,  as  I  returned  this  morning  from  New  York  too  late ; 
1868  but  I  think  you  will  all  be  pleased  with  it,  and  I  know 
that  in  your  hands  it  will  be  made  to  do  its  very  best. 

Yours  very  truly, 

E.  A.  Straw. 
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in  and  for  the  southern  district  of  new  york. 
Second  Circuit.  In  Equity. 


Christopher  C.  Campbell, 

Complainant,  and  Assiffnee  in  Ih'ust, 


versus 


The  Mayor,  Aldermen,  and  Commonalty  op  the 
City  of  New  York, 

Defendants,  ^c. 


1869  Testimony  taken  on  the  part  of  the  complainant  in 
rebuttal  under  and  pursuant  to  the  67th  Rule  of  the 
Supreme  Court  of  the  United  States  as  amended  before 
John  A.  Shields,  Esq.,  a  standing  examiner  of  said 
court,  at  the  city  of  New  York. 

New  York,  December  15, 1879. 

Present  —  Hon.  Marcus  P.  Norton,  Counsel  for  Com- 
plainant, and  C.  W.  Betts,  Esq.,  Counsel  for  Defend- 
ants. 

1870  Continuation  of  rebuttal  proofs  for  complainant. 
Complainant's  counsel  offers  in  evidence  a  certified 

copy  of  letters-patent  of  the  United  States,  dated 
June  12,  1860,  No.  28,644,  for  improvement  in  pumps, 
granted  to  Nehemiah  S.  Bean  of  Manchester,  N.H.,  ex- 
tended to  him  by  the  Commissioner  of  Patents,  on  the 
eleventh  day  of  June,  1874,  which  I  ask  the  examiner 
to  mark  "  Complainant's  Exhibit,  Bean  No.  1,  J.  A.  S., 
Ex'r.     December  15,  1879." 

Complainant's  counsel  offers  in  evidence  a  certified 
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1871  copy  of  letters-patent  of  the  United  States,  granted  on 
the  application  of  Nehemiah  S.  Bean  and  J.  G.  Collins, 
but  issued  to  the  Amoskeag  Manufacturing  Company, 
July  8,  1860,  No.  29,082,  for  improved  steam-boiler, 
which  I  desire  to  be  marked  by  the  examiner,  "  Com- 
plainant's Exhibit,  Bean  No.  2,  J.  A.  S.,  Ex'r.  De- 
cember 15,  1879." 

Complainant's  counsel  next  offers  in  evidence  a  certi- 
fied copy  of  letters-patent  of  the  United  States,  granted 
on  the  application  of  Nehemiah  S.  Bean,  but  issued  to 

1872  the  Amoskeag  Manufacturing  Company,  and  dated 
January  16,  1861,  No.  81,138,  for  improvement  in 
steam  fire-engines. 

Complainant's  counsel  states  that  the  Patent  Office 
having  made  a  mistake  in  the  certifying  of  this  patent, 
it  has  been  returned  to  the  Commissioner  of  Patents 
to  be  corrected.  On  its  return  Complainant's  counsel 
asks  the  examiner  to  mark  the  same  as  of  to-day, 
"Complainant's  Exhibit,  Bean  No.  3,  J.  A.  S.,  Ex'r, 
December  15,  1879,"  when  opportunity  will  be  given 

1873  to  defendants'  counsel  to  object  to  it  if  he  shall  desire. 

Hon.  Marcus  P.  Norton,  complainant's  counsel,  being 
duly  sworn,  deposes  and  says:  — 

Q.  1.     State  name,  age,  residence,  and  occupation. 

A.  Marcus  P.  Norton ;  I  am  fifty  years  of  age ;  res- 
idence, city  of  Troy;  occupation,  a  practising  attor- 
ney-at-law. 

Q.  2.     Do  you  know  James  Knibbs  of  Troy,  N.Y., 
on  whose  application  the  letters-patent  upon  which  the ' 
bill  in  this  suit  is  founded,  dated  May  24,  1864,  No. 

1874  42,920,  for  improvement  in  pumps  for  steam  fire-en- 
gines, was  granted  ? 

A.  I  do,  and  have  known  him  for  over  twenty 
years  past. 

Q.  3.  Do  you  know  who  acted  as  his  attorney  in 
the  preparation  of  his  application  for  the  obtaining  of 
the  letters-patent  named  in  the  last  question  ?  and,  if 
you  do,  state  the  same. 

A.     I  do :  it  was  mj'self. 

Q.  4.     State  what  you  may  know  with  reference  to 

1875  the  construction  of  complainant's  Exhibit,  J,  Septem- 
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ber  80, 1878,  J.  A.  S.,  Ex'r,  now  before  you,  and  by 
whom  it  was  made,  when  and  where ;  and  state  also 
what  you  may  know  with  reference  to  the  construction 
of  the  model  filed  in  the  application  for  the  obtaining 
of  the  letters-patent  last  above  mentioned,  by  date  and 
number,  by  whom  made,  when,  and  where. 

A.  This  Exhibit,  J,  mentioned  in  the  question,  was 
made  at  the  shop  of  Cyrus  W.  Sherwood,  in  the  city  of 
Troy,  N.Y.     My  recollections  as  to  time  when  it  was 

1876  made  are  in  the  fall  of  the  year  1863,  or  the  late  winter 
of  that  year.  I  think  that  Mr.  James  Knibbs  rendered 
some  aid  to  Mr.  Sherwood  in  its  construction.  There 
were  two  models  of  this  precise  description  constructed 
at  that  time,  and  by  the  same  person  or  persons.  In 
all  their  essential  parts  they  were  substantially  and 
materially  the  same.  One  of  which  was  transmitted 
to  the  United  States  Patent  Office,  and  there  filed  in 
the  application  by  Mr.  James  Knibbs,  on  which  the 
patent  in  this  suit  was  granted,  under  date  of  May  24, 

1877  1864,  No.  42,920.  The  exhibit  before  me,  and  above 
referred  to,  has  had,  since  the  time  of  its  original  con- 
struction, two  water-gates,  or  discharge-pipe  connec- 
tions, added  to  it.  Those  two  are  the  outijide  ones 
that  appear  upon  this  model  exhibit.  Those  were  put 
there  by  Mr.  Cyrus  A.  Sherwood,  at  my  expense  and 
request.  This  was  done  in  the  year  1874  or  1875,  ac- 
cording to  my  present  best  recollections.  Otherwise  it 
is  precisely  as  originally  constructed.  The  suction 
rubber  pipe  and  the  discharge  rubber  pipe  have  been 

1878  removed,  having  worn  out :  otherwise  no  change  what- 
ever in  its  construction  has  taken  place.  In  every 
other  respect  the  two  models  were  identically  the 
same. 

Q.  5.  State  why  it  was  that  you  had  the  two  water 
discharge-gates,  or  discharging  hose-pipe  connections, 
added  to  this  exhibit. 

A.  It  was  for  the  purpose  of  illustrating  to  the 
Court  the  application  and  connections  of  the  dischar- 
ging hose  or  pipes  to  the  force  or  discharging  chamber 

1879  of  the  main  water-pump  of  a  steam  fire-engine,  and 
thus  show  its  practical  operation  to  the  Court.    About 


Digitized  by 


Google 


492 

that  time  there  was  a  suit  pending  in  the  Northeni  Dis- 
trict of  New  York,  which  was  founded  upon  the  same 
patent  that  this  suit  is. 

Q.  6.  State  fully,  if  you  know,  why  it  was  that 
Mr.  James  Knibbs  did  not  apply  for  this  patent  at  an 
earlier  time  than  that  in  which  he  did  apply  for  a 
patent. 

Objected  to  as  not  in  rebuttal. 

1880  A.  It  was  because  of  the  advice  which  I  gave  him, 
as  his  attorney,  with  reference  to  that  matter.  Some 
time,  either  the  last  part  of  the  year  1860  or  the  first 
part  of  the  year  1861,  Mr.  James  Knibbs  came  to  my 
office  in  Troy,  and  showed  me  a  drawing  of  a  valve 
which  he  stated  was  of  the  kind  and  description  that 
he  had  at  that  time  on  the  steam  fire-engine  "Arba 
Reade,"  in  the  city  of  Troy,  which  he  then  denomi- 
nated an  automatic  relief  valve.  He  also  explained  to 
me  the  application  of  this  valve  to  the  suction  and  dis- 

1881  charge  chambers  of  the  main  water  piston  pump  of 
that  engine,  and  requested  me  to  furnish  the  means 
necessary  to  obtain  a  patent  upon  that  invention,  and 
also  to  act  as  his  attorney  in  reference  to  it,  and  re- 
quested that  I  [should  take  an  interest  in  the  invention 
and  patent,  which  I  afterwards  did.  Ti\  reply  to  his 
request  I  stated  to  him,  that,  if  he  had  a  valuable 
invention  which  could  be  protected  by  letters-patent, 
I  would  furnish  the  means  desired,  and  give  the  matter 
my  professional  attention.     I  then  went  with  him  to 

1882  the  steam  fire-engine  "Arba  Reade"  house,  in  the  city 
of  Troy ;  and  he  there  exhibited  to  me  tlie  device  that 
was  then  on  that  engine,  which  he  said  was  his  inven- 
tion. I  asked  Mr.  Knibbs  if  he  had  sufficiently  experi- 
mented with  that  device  and  its  connections,  so  that  he 
was  satisfied  that  his  invention  was  a  success  beyond 
any  question  of  doubt.  He  replied  by  saying,  sub- 
stantially, that  he  was  not  fully  satisfied  with  it,  and 
yet  he  thought  the  invention  was  there.  I  said  to  Mr. 
Knibbs,  that,  before  I  expended  any  money  in  the  mat- 

1883  ter,  he  must  have  succeeded  by  experiments  in  perfect- 
ing the  invention  so  as  to  make  it  a  perfect  success, 
and  that  when  that  was  done,  I  would  be  ready  to 
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assist  him  to  means,  and  all  that  was  necessary  to 
obtain  the  patent,  and  introduce  it  into  general  use. 
As  his  attorney  on  that  occasion,  I  advised  him,  that,  as 
a  matter  of  law,  he  had  the  right  to  use  his  invention 
on  that  engine,  or  to  sell  it  to  others  to  use  on  steam 
fire-engines  for  a  period  not  to  exceed  two  years  from 
the  date  of  his  last  experiment  to  the  date  of  his  ap- 

1884  plication  in  the  Patent  Office  for  a  patent  on  that 
device. 

One  modification  of  that  invention,  and  the  inven- 
tion which  he  then  showed  to  me,  is  contained  in  the 
model,  complainant's  Exhibit,  J,  September  80, 1878, 
J.  A.  S.,  Ex'r,  now  before  me  ;  and  I  have  here  with  me 
the  identical  drawing  of  the  valve  which  he  showed 
me  at  the  time  of  his  first  interview  with  me  about  his 
invention,  which  he  denominated  an  automatic  relief 
valve,  as  I  have  before  stated.     I  am  enabled  to  state 

1885  that  it  is  the  identical  one  from  the  fact  of  its  general 
appearance,  and  the  color  of  paper  on  which  it  is  drawn. 
Of  course  I  only  give  my  present  best  recollections  as 
to  that  matter,  and  from  the  further  fact  that  it  has 
been  in  my  possession  nearly  all  the  time  since.  I  be- 
lieve it  to  be  the  identical  one,  as  I  have  no  reason 
whatever  to  doubt  that  fact.  I  offer  it  in  evidence  as 
a  part  of  ray  answer  to  the  question,  and  ask  the  exam- 
iner to  mark  it  "  Complainant's  Exhibit,  Norton  origi- 
nal drawing,  December  15,  1879.     J.  A.  S.,  Ex'r." 

1886  The  same  objection  as  to  the  question,  and  also  as 
not  responsive.     The  same  objection  to  the  Exhibit. 

Q.  7.  State,  if  you  know,  why  the  automatic  por- 
tion, of  the  valve,  shown  by  complainants'  Exhibit,  Nor- 
ton, original  drawing,  December  15,  1879,  J.  A.  S., 
Ex'r.,  was  not  put  upon  the  model  that  was  filed  in  the 
Patent  Office,  in  which  the  patent  in  suit  was  granted 
by  the  date  and  number  stated  in  the  Bill  of  Com- 
plaint in  this  cause.     State  fully  about  it. 

A.     The  reason  why  that  portion  was  not  put  upon 

1887  that  model  is  this:  It  was  found  to  be  expensive  to 
apply  it  to  a  model  of  the  size  of  complainant's  Ex- 
hibit, J,  now  before  me.  Mr.  Knibbs  desired  to  have  it 
put  upon  a  separate  model  of  the  valve  and  its  con- 
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nections,  as  an  adjunct  to  the  model  that  was  filed  in 
the  Patent  OflBce.  As  his  attorney,  I  advised  him  that 
in  my  opinion  it  was  wholly  unnecessary  to  do  that, 
from  the  fact,  that,  if  he  obtained  a  valid  patent  upon 
the  invention  which  he  had  described  to  me,  and 
which  he  had  shown  to  me  in  an  experimental  condi- 

1888  tion  upon  the  steam  fire-engine  "Arba  Reade,"  he 
would  have  the  right  in-law  to  operate  that  device  in 
any  manner  or  by  any  means  that  he  might  deem  best, 
and  found  to  be  practical  in  his  experiments,  upon  that 
steam  fire-engine,  which  I  have  before  referred  to ;  and 
that,  should  any  one  afterwards  obtain  a  patent  for 
operating  his  invention,  it  could  not  in  law  be  enforced 
without  first  paying  tribute  to  his  patent  as  the  founda- 
tion patent,  underlying  the  whole  invention,  and  there- 
fore it  would  be  unnecessary  to  go  to  that  expense  or 

1889  trouble  about  that  part  of  it.  An  automatic  valve  of 
the  description  shown  by  the  drawing,  complainant's 
Exhibit,  Norton,  original  drawing,  and  made,  I  believe, 
from  this  drawing,  is  now  in  use  in  the  old  "  Arba 
Reade  "  steam  fire-engine,  in  the  city  of  Troy,  and  has 
been  on  that  engine  so  in  use  since  1861  or  1862, 1 
think.  I  am  only  giving  my  best  recollections  as  to 
dates,  having  no  memorandums  of  those  before  me. 
The  original  device  that  I  now  refer  to  was  produced  in 
this  cause  by  the  witness  Knibbs  on  his  cross-exam ina- 

1890  tion  by  Mr.  F.  H.  Betts,  and  was  by  him  introduced  as 
an  exhibit,  on  the  part  of  the  defendants,  I  believe. 
The  records,  however,  will  show. 

Answer  objected  to  as  to  the  experimental  condition 
of  the  device  on  "  The  Arba  Reade  "  as  hearsay  only, 
and  the  same  objection  is  now  taken  to  the  answer  to 
the  previous  question.  No.  6 ;  the  said  answer  giving 
evidence  only  of  what  was  said  to  the  witness,  and  not 
of  any  facts  material  to  this  issue. 

Q.  8.     State  whether  you  have  in  your  possession 

1891  any  of  the  exhibits  that  were  used  or  filed,  either  by 
the  complainants  or  by  the  defendants,  in  the  case  of 
Knibbs,  Tupper,  and  Norton,  against  Button  and  But- 
ton, in  the  Circuit  Court  of  the  United  States  in  the 
Northern  District  of  New  York ;  and,  if  you  have,  state 
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what  they  are,  if  you  know,  and  produce  them  in  evi- 
dence in  this  cause. 

A.  I  have  two  before  me:  one  was  filed  in  that 
cause  May  4,  1875,  before  John  T.  Lamport,  Ex'r.  It 
is  a  true  and  correct  copy  of  memorandum  of  agree- 

1892  ment  between  the  Amoskeag  Manufacturing  Company 
of  Manchester,  N.H.,  and  "  The  Arba  Reade  "  steam 
fire-engine  company  No.  1,  of  the  city  of  Troy.  It  is 
dated  December  14,  1859,  signed  E.  A.  Straw,  agent, 
on  one  part,  and  by  N.  B.  Starbuck  and  L.  L.  South- 
wick  on  the  other  part.  The  original  agreement  I  have 
seen,  and  compared  this  with  it.  The  word  Reade  is 
spelled  in  this  agreement  Reed ;  which  way  is  correct  I 
am  unable  to  state  in  the  spelling  of  that  word  as  ap- 
plied to  that  engine.     I  here  ofi^er  it  in  evidence  as  a 

1893  part  of  this  answer,  and  ask  the  examiner  to  mark  it  as 
"  '  Arba  Reade  '  Agreement,  J.  A.  S.,  Ex'r.,  December 
15, 1879." 

I  also  have  another  exhibit,  that  was  filed  in  the 
cause  above  referred  to,  which  is  headed  "  *  Public 
Ledger  and  Daily  Transcript,'  Philadelphia,  Wednes- 
day, June  30,  1858,"  which  I  now  ofifer  in  evidence  in 
this  cause,  and  ask  the  examiner  to  mark  it  Exhibit, 
Public  Ledger,  J.  A.  S.,  Ex'r.,  December  15,  1879." 

This   exhibit  was  offered  in  evidence  in  the  cause 

1894  above  referred  to,  during  the  examination  of  the  wit- 
ness Joseph  L.  Perry,  and  it  is  a  part  of  his  evidence 
given  by  him  in  that  cause,  and  it  was  introduced  and 
filed  as  such  exhibit,  after  his  answer  to  direct  Q.  No. 
10,  and  is  also  mentioned  in  Mr.  Perry's  answer  to  that 
question. 

Q.  9.  State  how  these  exhibits  came  into  your 
possession. 

A.  Not  long  ago  I  wrote  to  The  Troy  Times 
Publishing  House  to  send  to  me  all  the  exhibits  which 

1895  had  been  taken  to  that  house  by  me  to  be  printed  in 
the  Button  suit,  that  I  have  before  referred  to,  and 
among  the  exhibits  received  by  me  in  answer  to  that 
communication  were  the  two  described  in  the  last 
answer. 

Q.  10.     State,  if  you  know,  where  the  Lithograph 
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and  Photograph  Exhibits  that  were  filed  in  that  case, 
on  the  part  of  the  defendants,  as  exhibits  and  as  their 
evidence  during  the  examination  of  the  witness,  Joseph 
L.  Perry,  and  also  a  witness  by  the  name  of  Rankin, 

1896  now  are. 

A.  I  do  not ;  and  the  last  time  I  saw  them,  which 
was  some  years  ago,  they  were  in  the  office  of  the  ex- 
aminer, John  T.  Lamport,  in  Troy,  N.Y. 

Q.  11.  State  whether,  within  the  last  month  or  so, 
you  have  taken  measures  to  ascertain  the  whereabouts 
of  those  exhibits,  and,  if  so,  what  you  did  with  refer- 
ence thereto,  and  the  success,  if  any,  attending  the 
same. 

A,     Since  I  stipulated  with  Mr.  Betts,  that  the  e^i- 

1897  dence  rendered  by  Joseph  L.  Perry  and  the  Mr.  Ran- 
kin, witnesses  in  the  Button  case,  to  which  I  have 
referred,  and  who  reside  at  the  city  of  Philadelphia, 
and  which  was  then  in  print  in  that  cause,  I  both 
wrote  a  letter  by  mail,  and  on  the  next  day  sent  a  tele- 
gram, to  the  examiner,  Mr.  John  T.  Lamport,  at  Troy, 
to  send  to  the  care  of  defendants'  counsel,  Mr.  Betts, 
those  exhibits  and  all  others  in  that  case  filed  by  him 
as  examiner,  and  in  his  possession.  He  answered  me, 
both  by  letter  and  telegram,  that  no  exhibits  could  be 

1898  found  in  his  office  in  that  case,  and  which  I  had  writ- 
ten and  telegraphed  him  about.  I  thereupon  wrote  a 
letter  to  Mr.  C.  A.  Waldron,  who  was  the  solicitor  for 
the  defendants  in  that  cause ;  and,  not  receiving  a  reply 
from  him,  I  then  wrote  a  letter  to  Mr.  L'Amoreaux, 
who  resides  at  Ballston  Spa,  N.Y.,  who  was  counsel 
for  the  defendants  in  that  cause.  And  under  date 
of  December  6,  1879,  he  answered  me  by  letter ;  and 
that  letter  and  the  envelope  in  which  it  came  I  now 
offer  in  evidence  as  a  part  of  this  answer,  and  ask 

1899  the  examiner  to  mark  them  "Complainant's  Exhibit, 
L'Amoreaux,  J.  A.  S.,  Ex'r,  December  15,  1879." 

.About  the  same  time  that  I  wrote  to  Mr.  L'Amo- 
reaux, I  wrote  a  letter  to  Mr.  H.  O'R.  Tucker,  one  of 
the  proprietors  of  the  Troy  Times  Printing  House, 
making  further  inquiries  after  the  exhibits  that  were 
put  in  on  the  part  of  the  defendants  in  the  Button  suit 
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above  referred  to ;  and  on  the  8th  of  December,  1879, 1 
received  an  answer  by  mail  which  I  now  offer  as  a  part 
of  this   answer,  and  ask   the  examiner  to   mark  the 

1900  letter  and  the  envelope  in  which  it  came,  "  Complain- 
ant's Exhibit,  *  Troy  Daily  Times,' "  both  it  and  the  en- 
velope. It  is  so  marked  "J.  A.  S.,  Ex'r.,  December 
15,  1879." 

The  letter  and  telegram  which  I  received  from  Mr. 
Lamport  in  answer  to  mine,  I  enclosed  in  my  letter  to 
Mr.  L'Amoreaux ;  and  I  suppose  those  are  with  him  at 
this  time. 

The  lithograph  Exhibit  Philadelphia  Engine  No.  1, 
that  was  filed  in  the  said  Button  case  by  the  defend- 

1901  ants,  and  as  a  part  of  their  evidence,  I  do  not  know 
at  this  present  where  it  is;  but  am  anxious  to  know, 
and  to  have  it  produced  by  the  defendants  in  this 
cause :  and  as  to  the  photograph  defendants'  Exhibit 
No.  2,  in  the  said  Button  case,  I  have  the  same  remarks 
to  make  as  my  answer  about  it  and  its  whereabouts  as 
I  have  made  with  reference  to  lithograph  Exhibit  Phil- 
adelphia No.  1,  introduced,  as  before  stated,  in  the 
direct  examination  of  the  witness  Joseph  L.  Perry,  by 
the  defendants. 

1902  Q.  12.  State  whether  the  several  matters  of  which 
and  about  which  you  have  testified  on  this  direct  ex- 
amination, you  have  information  or  knowledge  person- 
ally? 

Objected  to  as  indefinite,  and  not  referring  to  the 
particular  matters  intended. 

A.  I  have,  and  it  is  with  reference  to  each  and 
every  subject-matter  of  which  and  about  which  I  have 
given  testimony  in  this  direct  examination. 

Complainant's  counsel  requests  the  examiner  to  erase 

1908  by  pen  and  ink  the  sentence  or  paragraph  in  the  letter 

Complainant's  Exhibit,  "  Troy  Daily  Times,"  December 

15,  1879,  J.  A.  S.,  Ex'r,  commencing  with  the  word 

"hoping"  and  ending  with  the  word  "favor." 

Defendants'  counsel  objects  to  the  mutilation  of  any 
exhibit,  and  informs  the  examiner  that  he  has  no  right 
without  the  consent  of  counsel  on  both  sides  to  make 
any  erasures.    He  requests  the  examiner,  in  case  he  shall 
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see  fit  to  strike  out  the  paragraph  related,  to  give  in 
full  upon  the  record  all  the  words  that  he  erases,  so 

1904  that  the  Court  may  know  what  this  exhibit  was  before 
its  mutilation. 

Under  the  objections  of  defendants'  counsel,  com- 
plainant's counsel  withdraws  the  request  first  above 
made. 

Q.  13.  State  the  number  of  exhibits,  and  give  the 
name  of  each  that  were  introduced  on  the  direct  exam- 
ination of  the  witness  Joseph  L.  Perry,  in  the  Button 
suit  above  referred  to. 

A.     There  were  four;  namely,  Defendants'  Exhibit 

1905  No.  1,  which  was  a  lithograph  of  a  steam  fire-engine 
by  the  name  of  '*  Philadelphia,"  and  introduced  after 
the  answer  to  direct  Q.  No.  4.  The  next  was  Defend- 
ants' Exhibit  No.  2,  which  was  also  a  lithograph  of  a 
steam  fire-engine  by  the  name  of  "  Hibernid,"  and  was 
introduced  after  the  answer  to  direct  Q.  No.  6.  The 
first  lithograph  is  referred  to  in  the  answer  to  direct  Q. 
No.  4.  The  other  lithograph  is  referred  to  in  the  an- 
swer to  direct  Q.  No.  5.  These  are  the  two  lithograph 
exhibits  which  were  a  part  of  that  evidence,  and  are 

1906  not  in  evidence  in  this  cause.  The  next  was  Exhibit 
No.  8,  defendants',  which  is  mentioned  in  the  answer 
to  direct  Q.  10,  and  offered  in  evidence  just  after  that 
answer,  and  is  known  as  "Public  Ledger  and  Daily 
Transcript,"  and  which  has  been  offered  in  evidence 
during  my  examination  to-day.  The  next  is  Exhibit 
No.  4,  defendants'.  That  was  a  photograph  of  a  steam 
fire-engine  called  "  The  Hibernid."  It  is  mentioned  in 
the  answer  to  direct  Q.  No.  11,  and  was  offered  in  evi- 
dence in  that  cause  just  after  that  answer.     It  is  not  in 

1907  evidence  in  this  cause. 

Q.  14.  State  How  many  exhibits  were  offered  in 
evidence  during  the  cross-examination  of  the  witness 
Joseph  L.  Perry,  in  the  Button  suit  above  referred  to ; 
what  they  were,  if  you  know,  and  at  what  particular 
point  they  were  so  offered. 

A.  There  was  one  marked  "  Exhibit  O,  Complain- 
ants," which  was  a  photograph  showing  the  working 
parts  of  engines,  with  cross-heads  and  connecting  rods. 
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referred  to  in  the  answer  to    X  Q»  50,  and  referred 

1908  to  in  X  Q.  51,  and  was  offered  in  evidence  just  after 
the  answer  to  that  question.  The  next  was  Complain- 
ant's Exhibit  P,  referred  to  in  Re-cross.  Q.  274  and 
275,  and  offered  in  evidence  just  after  the  answer  to 
Re-cross  Q.  275,  and  it  is  printed  in  extenso  just  be- 
fore the  answer  to  that  question,  and  the  paper  is  also 
referred  to  upon  that  record  by  both  counsel ;  namely, 
for  the  complainants  and  for  the  defendants. 

Upon  examination  of  the  printed  record  of  the  wit- 
ness, Joseph  L.  Perry,  I  do  not  find  the  exhibit  which 

1909  I  have  caused  the  examiner  to  mark  " '  Arba  Reade ' 
Agreement,  J.  A.  S.,  Exr.,  December  15,  1879."  I 
now  think  that  that  exhibit  was  offered  in  evidence 
during  the  examination  of  another  witness  in  that 
cause,  and  not  during  the  examination  of  either  of 
the  Philadelphia  witnesses.  The  witness,  Rankin, 
whom  I  have  mentioned  during  this  examination,  —  his 
full  name  is  Alex.  M.  Rankin,  —  and  was  examined  in 
that  cause  next  after  the  witness  Joseph  L.  Perry. 

Q.  15.    State,  if  you  know,  what  counsel  attended 

1910  the  direct  and  the  cross-examinations  of  those  two  wit- 
nesses in  that  cause. 

A.  C.  A.  Waldron,  defendants'  solicitor,  residing  at 
Waterford,  Saratoga  County,  N.Y.,  and  J.  R.  L'Amo- 
reaux,  of  counsel  for  the  defendants,  and  residing  at 
Ballston  Spa,  Saratoga  County,  N.Y.,  attended  and  con- 
ducted the  proceedings  on  the  part  of  the  defendants. 
I,  myself,  attended  and  conducted  the  proceedings  on 
the  part  of  the  complainants,  and  personally  cross- 
examined  each  of  those  two  witnesses. 
1911 

Cross-examined  hy  Me.  Bbtts. 

X  Q.  16.  All  the  above  questions  which  you  have 
answered  were  propounded  by  yourself,  were  they 
not? 

A.  The  record  shows  that  to  be  so,  and  without 
objection  in  that  respect. 

X  Q.  17.  Where  did  you  first  see  the  relief  valve 
on  "  Arba  Reade  "  ? 

A.  The  one  that  I  have  testified  about  I  first  saw 
1912  in  the  fall  of  1860, 1  think  September. 
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X  Q.  18.     You  are  sure  about  that,  are  you? 

A.  I  do  not  think  I  am  mistaken  about  it.  I  have 
given  my  best  recollections  of  it,  and  believe  that  I  am 
correct  in  that  statement. 

X  Q.  19.  Is  the  drawing,  "  Complainant's  Exhibit," 
original  drawing,  a  correct  representation  of  the  relief 
valve  as  you  then  saw  it  on  "  The  Arba  Reade  "  ?  If 
not,  in  what  respects  does  it  differ? 

A.     The  valve  at  the  lower  end  marked  with  bevel 

1913  lines  on  either  side,  and  the  stem  to  which  it  is  at- 
tached at  the  lower  end,  and  the  coil-spring  surround- 
ing that  stem  commencing  at  its  lower  end  and  extend- 
ing upward,  with  a  cylinder  or  sleeve  surrounding  both 
the  stem  and  coil-spring  and  the  screw-box  with  sur- 
rounding screw-threads  and  corresponding  nuts,  so  as 
to  adjust  the  tension  of  this  surrounding  coil-spring,  are 
essentially  and  substantially  the  same;  so,  too,  the 
surrounding  box  at  the  lower  end  near  the  conical- 
shaped  valve,  showing  a  vertical  recess  to  allow  this 

1914  conical  valve  to  open  from  the  valve-seat  by  water-pres- 
sure, and  then  to  be  returned  to  that  valve-seat  by 
the  surrounding  coil-spring  when  the  water-pressure 
is  less  than  the  strength,  or  tension,  of  that  spring, 
also  essentially  and  substantially  the  same ;  and  they 
all  may  be  seen  upon  the  steam  fire-engine  "  Arba 
Reade  "  at  Troy,  N.Y. 

X  Q.  20.  The  relief  valve  now  upon  "  The  Arba 
Reade,"  and  which  was  produced  by  the  witness, 
James  Knibbs,  in  this  cause,  is,  then,  the  original  valve 

1915  which  you  saw,  as  you  have  testified,  is  it? 

A.  No:  I  don't  say  that.  That  one  that  is  now  on 
"  The  Arba  Reade,"  my  impression  is,  was  put  there 
some  time  in  1862  or  1863,  or  it  may  be  the  very  last 
part  of  1861.  I  can't  say  positively  about  that.  Mr. 
Knibbs  would  know. more  about  that  than  I.  My  im- 
pression is  that  the  first  one  T  saw  in  1860  was  simply 
operated  by  hand. 

X  Q.  21.  What  was  the  application  of  this  valve 
which  you  first  saw  on  "  The  Arba  Reade"?  and  what 

1916  were  its  connections  which  enabled  it  to  act  as  a  relief? 

A.     It  was  substantially  the  same  as  that  which  is 
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shown  in  Complainant's  Exhibit  J,  September  30, 
1878,  J.  A.  S.,  Ex'r. ;  and  its  connections  were  the 
connecting  of  tlie  force  or  discharging  chamber  to  the 
suction  or  supplying  chamber  of  the  main  water-pump, 
having  a  piston  or  plunger  chamber  between  them, 
and  receiving  and  discharging  valves  in  connection 
with  those  three  chambers ;  namely,  first,  the  piston 
chamber ;  second,  the  supply  or  suction  chamber ;  and, 

1917  third,  the  force  or  discliarging  chamber;  and  those 
chambers  were  connected  substantially  as  shown  in  the 
exhibit  that  I  have  referred  to  in  this  answer,  and  the 
regulating  valve  open  from  and  closed  against  the  end 
of  the  pipe,  or  water  passageway,  between  those  cham- 
ber, substantially  shown  in  this  same  exhibit. 

X  Q.  22.  What  do  you  mean  when  you  say  these 
chambers  were  connected  substantially  the  same  way 
as  in  the  exhibit  ? 

A.     I  mean  by  that,  that  there  was  a  water  passage- 

1918  way  leading  from  the  force  side  to  the  suction  side  of 
the  piston  or  force  pump,  by  means  of  a  pipe,  shown  in 
that  exhibit,  into  one  end  of  which,  namely,  that  end 
terminating  in  the  suction-chamber,  there  was  a  regu- 
lating valve  like,  or  substantially  like,  the  one  that  is 
shown  in  this  exhibit,  which  was  for  the  purpose  of 
relieving  the  pressure  or  discharging  side  of  the  main 
water  piston-pump  from  excessive  water-pressure  by- 
allowing  that  excess  to  be  conducted  back  and  into  the 
suction  part,  which  was  done  b}'  the  means  of  opening 

1919  or  closing  the  regulating  valve  that  I  have  described. 

X  Q.  23.  When  was  the  specification  of  the  patent 
now  in  controversy  drawn? 

A.  I  think  it  was  in  the  early  part  of  1864.  It  was 
sworn  to  me  the  twenty -seventh  day  of  April,  1864, 
and  it  was  signed  by  Mr.  Knibbs  on  the  twenty-seventh 
day  of  April,  1864,  being  the  same  day  that  it  was 
sworn  to. 

X  Q.  25.  Are  you  the  Marcus  P.  Norton  to  whom 
that  patent  was  issued  ? 

1920  A.  I  am,  in  connection  with  Mr.  Knibbs,  the  in- 
ventor. That  is,  it  was  issued  to  James  Knibbs  and 
Marcus  P.  Norton,  assignee  in  connection   with    Mr. 
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Knibbs,  assignee  to  himself  before  the  issue  of  the 
patent. 

X  Q.  25.  When  did  you  first  see  a  relief  valve 
which  consisted  of  a  valve  closing  upon  a  valve-seat  in 
the  partition  between  the  discharge  and  suction  sides 
of  a  piston-pump  ? 

A.     I  think  it  was  in  the  fall  of  1861. 

1921  X  Q.  26.     What  engine  was  it  on  ? 

A.     No  engine  to  my  knowledge,  at  that  time. 

X  Q  27.     What  pump  was  it  on? 

A.  It  was  a  drawing  and  a  model,  no  pump  in  par- 
ticular. 

X  Q.  28.  When  did  you  first  see  "  The  J.  C.  Os- 
good" with  such  a  relief  valve  upon  it? 

A.  Soon  after  that  engine  was  delivered  to  the  city 
of  Troy  by  the  Amoskeag  Manufacturing  Company, 
either  in  the  winter  or  spring  of  1862.     It  was  in  con- 

1922  nection  with  that  engine  that  I  first  saw  the  device 
referred  to  in  the  last  previous  question. 

X  Q.  29.  How  long  after  you  first  saw  the  auto- 
matic relief  valve  upon  "  The  Arba  Reade "  was  it 
before  you  saw- another  automatic  relief? 

A.  I  don't  know  that  I  ever  saw  any  until  I  saw 
one  on  the  steam  fire-engines  in  New  York  City,  such 
as  complainant's  Exhibit  K,  and  K  No.  2,  September 
80,  1878,  J.  A.  S.,  Ex'r.,  and  that  was,  I  think,  in  the 
spring  of  1877,  at  the  time  when  I  was  making  prepa- 
1928  ration  to  bring  this  suit  against  the  city  of  New  York. 
I  have  no  recollection  of  seeing  any  other  between 
those  times. 

X  Q.  80.  Do  you  wish  the  Court  to  understand 
that  you  did  not  consider  it  worth  while  to  put  into 
the  specification  of  the  patent  now  in  controversy,  and 
granted  to  yourself  and  Knibbs,  any  claim  to  the  spiml 
spring  or  other  mechanism  which  enabled  the  valve  to 
act  automatically  ? 

A.  Those  specifications  were  prepared  by  the  chief 
1924  clerk  in  my  law  oflSce  in  Troy;  and  my  impressions  now 
are,  that,  in  his  conferences  with  me  on  the  subject,  I 
advised  him  that  it  was  better  not  to  describe  any  par- 
ticular means  for  operating  that  valve  so  long  as  the 
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purposes  and  the  functions  of  that  valve  and  its  con- 
nections were  clearly  stated.  Therefore,  I  wish  the 
Court  to  understand  that  it  was  my  opinion  then,  and 
still  is,  that  it  was  not  necessary  to  either  describe  or 
claim  the  spiral  spring  in  the  manner  referred  to  in  the 
question,  as  the  inventor  would  be  entitled  to  any  kind 
1926  of  mechanism  for  opening  or  closing  that  valve  under 
water-pressure.  In  the  specifications  and  claims  of  the 
patent  in  suit,  it  is  denominated  a  "  regulating  valve." 
The  terra  "regulating"  would,  in  my  opinion,  imply  the 
use  of  any  suitable  mechanism  for  opening  or  closing 
that  valve  under  water-pressure  in  the  pressure  cham- 
ber of  a  main  water  piston-pump  of  an  engine,  for 
throwing  or  spurting  water  upon  a  fire.  I  then  ap- 
proved of  that  plan,  and  still  think  it  was  a  correct 
course  to  pursue  in  reference  to  that  matter. 

1926  X  Q  31.  Where  are  now  the  model  and  drawing 
which  you  say  you  saw  in  connection  with  the  relief 
valve  in  "  The  J.  C.  Osgood  "  ? 

A.  Tliose  were  shown  to  me  by  Mr.  James  Knibbs 
in  my  office  in  Troy ;  and  they  were,  if  I  remember 
correctly,  a  rough  sketch  and  a  rough  model  made  by 
him :  and  I  don't  know  what  has  become  of  them. 

X  Q.  32.  What  connection  did  this  drawing  and 
model  have  with  "  The  J.  C.  Osgood  "  ? 

A.  My  impressions  are  that  the  city  of  Troy  were 

1927  about  entering  into  a  contract  to  build  that  engine,  and 
Mr.  Knibbs  thought  it  was  best  to  have  put  upon  it 
his  invention  in  that  modified  form ;  and  he  came  to 
consult  with  me  about  it,  being  at  that  time  engaged 
in  experimenting  with  that  invention,  and  being  about 
to  apply  for  his  patent,  as  the  device  stood  upon  "  The 
Arba  Reade."  I  advised  him  that  he  had  better  wait 
until  his  invention  in  that  form  had  been  tested  upon 
that  engine;  and  it  was  in  this  connection  that  he  gave 
me  the  rough  sketches  and  the  rough  model  that  I  have 

1928  spoken  of,  so  that  I  might  understand  the  application. 
That  engine  came  to  Troy,  as  Mr.  Nehemiah  S.  Bean 
testified  in  this  cause,  some  time  in  January,  1862. 

The  answer  objected  to  by  defendants'  counsel  as 
irresponsive  and  hearsay,  so  far  as  it  relates  to  the 
alleged  experiments  of  James  Knibbs. 
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X  Q.  S3.  What  interest  have  you  now  in  the  patent 
in  controversy  herein  ? 

A.  All  that  interest  shovp-n  by  the  transfers  that  are 
given  in  evidence  in  this  cause  as  exhibits,  and  which 

1929  are  also  attached  to  the  Bill  of  Complaint  as  exhibits. 
Upon  reading  those  you  will  find  precisely  what  my 
interests  are.  They  are  no  more  nor  no  less  than  as 
there  stated. 

X  Q  84.  State,  if  you  please,  in  your  own  words, 
just  what  your  interest  is  in  that  patent. 

A.  That  I  must  decline  to  do,  so  long  as  there  is 
higher  and  better  evidence  of  the  fact;  namely,  the 
several  transfers  that  I  have  refeiTed  to  in  my  last 
answer,  which  are  on  record  in  the  United  States  Pat- 

1930  ent  OflSce,  and  in  evidence  in  this  cause  ;  and  I  believe 
they  are  so  written,  and  the  matter  inquired  about  so 
clearly  stated,  that  the  Court  will  have  no  difficulty 
whatever  in  coming  to  correct  conclusions  upon  that 
matter,  if  it  be  at  all  material  as  to  any  of  the  issues 
involved  in  this  cause:  and  I  have  already  fully 
answered  your  inquiry  in  the  best  way  known  to  me. 

X  Q.  35.  Which  of  those  transfers  is  the  one  which 
contains  a  statement  of  the  present  interest  of  your- 
self or  others,  in  that  patent? 

1931  A.  According  to  my  best  recollections  now,  each  and 
every  one  of  them  will  show  conclusive  evidence  as  to 
that  matter.  Therefore  I  cannot  refer  to  any  particu- 
lar one ;  but,  if  you  will  take  the  trouble  to  read  them 
understandingly,  I  think  you  will  have  no  occasion  to 
further  trouble  yourself  on  that  subject.  Again,  for 
the  third  time,  I  tell  you  that  I  have  given  you  full 
and  truthful  answers  to  the  inquiry.  If,  however,  you 
wish  to  know  my  opinion  as  to  who  I  think  ought  to 
recover  in  this  suit,  I  can  give  you  that. 

1932  X  Q-  86.  It  is  because  I  wish  to  know  whether  there 
is  any  thing  relating  to  the  title  to  this  patent  which  is 
not  contained  in  the  documents  in  evidence,  or  which 
is  implied  or  understood  between  the  parties  to  those 
documents  outside  of  the  language,  that  I  now  make 
this  inquiry ;  and  I  therefore  ask  you  again  to  state 
exactly  what  is  the  interest  expressed  or  implied  or 
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understood  of  every  one  who  has  any  interest  in  the 
letters-patent  now  in  controversy. 

A.  The  Bill  of  Complaint  in  this  xjause  clearly  and 
1983  distinctly  sets  out  and  describes  the  title  and  ownership 
of  this  patent.  The  answer  to  that  complaint  admits 
that  title  to  be  correct  and  true.  There  being  no  issue 
in  this  cause  on  the  question  of  title  or  ownership,  I 
must  ask  you  for  what  purpose  or  purposes  you  make 
the  inquiry  contained  in  the  first  part  of  your  last 
question. 

To  the  last  point  of  your  inquiry  in  that  question,  I 
return  to  you  the  same  answer  that  I  have  returned  to 
all  your  inquiries  on  that  subject;  and,  again,  if  you 

1934  wish  to  know  my  opinion  as  to  who  ought  to  recover  in 
this  suit  upon  the  whole  evidence,  and  the  law  relating 
thereto,  I  will  give  that  opinion  without  compensation, 
although  I  very  much  dislike  to  do  so.  And  I  further 
answer  by  saying  that,  if  you  are  laboring  under  the 
idea  that  I  have  any  interest  or  prejudices  that  would 
disqualify  me  from  telling  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  in  this  exannnation,  you  are 
greatly  mistaken.  Did  I  own  the  whole  patent,  and 
were  I  the  complainant  in  this  cause,  I  should   have 

1935  gone  upon  the  witness-stand,  and,  being  sworn  as  a 
witness,  would  have  testified  to  every  matter  and  thing 
as  I  have  to-day  testified,  and  then  leave  the  matter 
for  the  Court  to  determine  whether,  under  those  cir- 
cumstances, it  ought,  or  ought  not,  to  receive  my  testi- 
mony ;  would,  under  those  circumstances,  as  I  now 
do,  leave  the  Court  to  judge  for  itself  on  my  direct 
and  cross  examination  in  connection  with  the  other 
evidence  in  this  case,  —  form  its  own  opinion  as  to  the 
truthfulness  or  untruthfulness  of  my  evidence. 

1936  X  Q.  87.  It  is  that  the  Court,  and  not  yourself, 
may  be  the  judge  in  that  matter,  that  I  now  repeat  this 
inquiry,  and  ask  you  again  to  state  exactly  what  is 
your  interest  in  the  patent  now  in  controversy. 

A.  In  so  far  as  the  Court  is  concerned  I  agree  with 
you ;  and  as  the  pleadings  and  the  evidence  on  both  sides 
as  to  the  title  and  ownership  of  this  patent  are  already 
in  the  case,  and  as  I  have  already  repeatedly  answered 
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the  inquiry,  I  have  no  further  or  additional  answer  to 
make,  and  shall  make  none  different  were  you  to  put 

1937  the  same  question  a  thousand  times  again. 

X  Q.  38.  Have  you  any  idea  of  any  means  by 
which  trace  can  be  obtained  of  the  missing  exhibits  in 
the  suit  of  Knibbs  against  Button? 

A.  I  think  so.  I  may  be  mistaken  about  it,  how- 
ever. I  think  if  you  will  write  to  Joseph  L.  Perry  of 
Philadelphia,  or  to  Lysander  Button  &  Son  of  Water- 
ford,  N.Y.,  or  to  C.  A.  Waldron,  Mr.  Button's  solicitor 
in  the  suit  referred  to,  or  to  Mr.  J.  S.  L'Amoreaux 
of  Ballston   Spa,  N.Y.,  Mr.  Button's  counsel  in  that 

1938  cause,  or  to  John  T.  Lamport  of  Troy,  N.Y.,  the  exam- 
iner before  whom  the  testimony  was  taken,  and  if 
those  persons,  or  either  of  them,  will  ireat  you  fairly,  I 
know  of  no  reason  why  you  may  not  only  obtain  a 
trace  of  thepa,  but  to  get  actual  possession  of  the  gen- 
uine exhibits.  I  have  endeavored  with  great  care  and 
particularity  to  trace  and  to  obtain  them,  and  have 
failed;  and  I  now  think  it  an  outrage  and  a  wrong  that 
I  cannot  trace  them  and  obtain  them,  inasmuch  as  you 
fail  to  do  so  before  the  closing  of  your  case  in  evidence. 

1939  I  shall  make  further  effort  before  I  close  complainant's 
rebuttal  proofs  to  obtain  those  exhibits,  and  to  bring 
them  into  this  case  as  a  part  of  the  evidence  which  I 
stipulated  with  you  should  be  read  and  considered  by 
the  Court  precisely  the  same  as  though  it  had  been 
taken  in  this  cause  for  this  suit. 

X  Q.  39.  Look  at  the  paper  which  I  now  hand  you, 
and  which  I  offer  in  evidence,  and  request  the  exam- 
iner to  mark  '*  Defendants'  Exhibit  Norton,"  and  which 
is  entitled  '^  order  of  the  Commissioner  of  Patents  refus- 

1940  ing  to  recognize  Marcus  P.  Norton  as  a  patent  agent," 
and  state  whether,  or  not,  you  are  the  Marcus  P.  Norton 
named  in  that  paper,  and  whether,  or  not,  said  paper 
contains  a  correct  account  of  the  charges  and  proceed- 
ings in  the  Patent  Office  relating  to  the  matter  therein 
described,  and  a  correct  copy  of  the  judgment  rendered 
in  those  proceedings ;  and,  if  not,  state  in  what  respects 
it  is  erroneous. 

A.     I  have  examined  the  paper  referred  to  in  the 
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question.     The  paper  which  I  now  hold  in  my  hand 

1941  does  not  state  the  whole  truth  as  to  the  proceedings 
there  referred  to.  Every  matter  contained  in  it,  to- 
gether with  the  specification  of  charges,  are  false  and 
fmudulent  in  every  particular.  The  whole  matter 
stated  there  is  the  result  of  what  I  believe  to  be  a  cor- 
rupt and  wicked  conspiracy  entered  into  against  me  at 
about  the  date  of  this  paper,  by  the  following  named 
persons:  to  wit,  one  Jeremiah  D.  Green,  and  Frederick 
G.  Ransford  and  Peter  Low,  then  of  the  city  of  Troy, 
N.Y.,  and  one  Thomas  J.  W.  Robertson,  and  Frederick 

1942  H.  Betts,  his  attorney,  residing  at  the  city  of  New 
York,  and  of  one  M.  D.  Leggett,  Commissioner  of 
Patents  of  the  United  States,  who  instituted  these  pro- 
ceedings in  the  Patent  OflBce,  appointed  a  commission 
from  three  of  his  examiners  who  were  depending  upon 
him  for  their  subsistence,  who  sent  out  and  took  ex  parte 
affidavits  of  some  of  the  persons  whom  I  have  named, 
refusing  thereafter  to  give  me  the  right  to  cross-examine 
those  scoundrels  and  conspirators,  but  also  refused  to 
allow  me  the  opportunity  to  disprove  such  and  every 

1943  charge  made  by  those  conspirators  against  me,  before 
this  chief  of  public  sinners ;  and  when  I  had  moved  the 
commission  for  leave  to  offer  evidence  and  cross-examine 
Mr.  Leggett's  witnesses  in  the  presence  of  a  large  num- 
ber of  persons  in  an  argument  of  mine  occupying  more 
than  two  hours  in  its  delivery,  which  was  mentioned  in 
the  despatches  to  "The  New  York  Tribunal"  at  the 
time,  my  motion  so  made  and  publicly  argued  in  the 
Patent  Office  on  the  17th  of  September,  1871,  was  not 
only  never  decided  by  that  commission,  but  on  the  next 

1944  day  that  commission,  appointed  without  the  authority  of 
jaw,  made  up  of  the  servants  of  this  man,  M.  D.  Leggett, 
made  and  filed  a  paper  dated  September  18,  1871,  con 
taining  eight  charges,  each  and  every  one  of  which  are 
false  and  corruptly  wicked  in  every  particular ;  and,  had 
I  been  pennitted  to  have  made  a  defence  in  that  matter 
by  the  examination  of  witnesses  in  my  behalf,  and  the 
cross-examination  of  those  whose  ex  parte  affidavits  had 
been  unlawfully  received  and  filed  by  M.  D., Leggett, 
Commissioner  of   Patents,   I   could   and   would   have 
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1945  successfully  controverted  and  utterly  destroyed  every 
charge  without  exception  made  against  me  in  this  paper 
referred  to  in  the  question. 

I  have  on  two  occasions  in  court  before  this  heard  of 
this  same  document.  In  the  first  case  to  which  I  refer, 
I  did  not  know  that  it  was  there  until  I  read  the  decis- 
ion of  the  Court,  Mr.  Justice  Blatchford.  That  case 
was  the  suit  of  Thomas  J.  VV.  Robertson,  complainant 
against  the  Secomb  Manufacturing  Company,  defend- 
ants.    Mr.  Frederick    H.  Betts,  counsel  in  this  case, 

1946  was  the  solicitor  or  counsel  in  that  case. 

Judge  Blatchford  in  that  cause  pronounced  upon  me 
very  severe  and  very  unjust  censure  as  a  witness,  for 
which  I  have  never  had  one  unkind  feeling  or  sentiment 
of  disrespect  because  he  had  done  so ;  for  I  was  well 
satisfied  that  he  had  been  misled  and  deceived  by  one 
of  those  persons  whom  I  have  reluctantly  denominated 
a  conspirator  against  me.  I  come  to  the  conclusion  as 
to  those  persons  being  conspirators,  from  the  evidence, 
and  their  own  conduct  in  relation  to  the  matter  involved 

1947  in  the  question. 

That  matter,  as  presented  before  Judge  Blatchford, 
was  ex  parte,  and  I  had  no  opportunity  to  refute  in  that 
suit  these  wicked  and  damnable  charges  against  me, 
and  therefore  it  is  difficult  for  me  to  see  how  it  is  that 
Judge  Blatchford  could  do  otherwise  than  he  did  in 
that  opinion.  I  do  not  blame  him,  but  have  always 
been  deeply  sorrowful  that  he  was  drawn  into  that 
matter  in  the  manner  in  which  he  was.  Since  then  I 
have  had  quite  a  large  practice  in  his  court  before  him, 

1948  and  he  has  always  treated  me  kindl}^  and  with  all  the 
consideration  I  could  ask  for  or  desire. 

The  other  case  in  which  I  have  seen  this  same  subject- 
matter  and  in  the  same  form,  is  the  case  of  Christopher 
C.  Campbell  against  Thomas  L.  James,  postmaster  in 
this  city,  and  Charles  Eddy,  defendant's.  In  that  case 
I  met  this  infamous  document  fairly  and  squarely  on 
its  face  with  evidence  in  that  cause.  That  cause  was 
tried  before  Judge  Hoyt  H.  Wheeler,  and  to  his  opinion 
in  that  case  I  point  with  great  satisfaction  and  good 

1949  cheer  as  a  full  vindication  of  this  foul  slander  and  libel 
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against  me  upon  the  public  record.  The  result  of  the 
conspiracies  of  which  I  have  spoken,  I  may  say  here 
that  there  is  no  person  or  persons  in  this  country,  or 
elsewhere,  who  know  me  and  who  truly  know  my  char- 
acter of  a  life  now  fifty  years  past,  and  not  an  open  or 
covert  enemy  of  mine,  would  or  do  believe  a  single 
word  of  charges  uttered  or  expressed  in  this  libel ;  and 
I  have  further  to  say  at  this  point  that  since  then  I 
have  frequently  been  examined  as  a  witness  in  causes  in 

1950  the  courts  of  the  State,  and  also  of  the  United  States, 
and  my  testimony  has  always  been  received,  and  credit 
given  to  it,  the  same  as  that  of  any  other  respectable 
and  truthful  witness. 

I  have  still  further  to  say,  that,  since  Mr.  Leggett 
resigned  the  office  of  Commissioner  of  Patents,  I  have 
had  no  trouble  or  hinderance  in  the  transaction  of  such 
business  as  I  had  to  do  from  time  to  time  in  the  United 
States  Patent  Office.  I  have  transacted  business  in 
•  the  Patent  Office  with  Mr.  Ellis  Spear,  while  he  was 

1951  Commissioner  of  Patents.  Mr.  Spear,  to  whom  I  refer, 
is  the  same  Spear  whose  name  is  appended  to  one  of 
the  commissions,  who  signed  the  finding  of  September 
18, 1871;  and  during  that  time  he  never  objected  to  my 
transacting  business  with  him  as  Commissioner  of  Pat- 
ents. 

While  the  firm  to  which  Mr.  F.  H.  Betts  and  Mr. 
C.  Wyllys  Betts  belong  shall  be  in  existence,  or  while 
either  ^f  those  gentlemen  may  survive,  and  in  any  suit 
where  I  may  be  called  as  a  witness  with  which  those 

1952  gentlemen,  or  either  of  them,  may  be  connected  as 
solicitor,  or  counsel,  I  shall  expect  to  be  compelled  to 
encounter  this  infamous  document  printed  by  the 
Government  without  the  authority  of  law,  and  believed 
by  everybody  who  knows  the  facts  to  be  a  cowardly 
libel. 

Adjourned  by  consent  of  counsel  until  to-morrow, 
1958  Tuesday,  December  16,  1879,  at  10.30  o'clock,  a.m. 
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New  York,  December  16, 1879, 
10.30  o'clock,  A.M. 

Present  —  Counsel  as  before. 

Crosi-jExamination  of  Hon.  Marcus  P.  Norton,  con- 
tinued hy  C.  W.  Betts,  Esq. 

X  Q.  40.  Soon  after,  or  about  the  time  of  the  so- 
called  infamous  and  malicious  proceedings  in  the  Pat- 

1954  ent  Office,  you  were  indicted  for  forgery,  were  you  not? 

A.  The  proceedings  referred  to  in  this  printed  cir- 
cular took  place  in  the  month  of  September  during  the 
time  that  Mr.  Frederick  H.  Betts,  counsel  in  this  case, 
was  managing  and  procuring  the  extension  of  a  patent 
before  Commissioner  Leggett,  which  had  been  granted 
on  revolving  dating  type,  bearing  date  the  twenty- 
second  day  of  September,  1857,  which  contained  the 
identical  invention  which  two  years  previous  had  been 
plainly  and  distinctly  described  in  a  caveat  filed  by  me 

1955  in  the  Patent  Office,  I  think  in  June,  1855.  At  about 
that  time  I  had  an  application  in  the  Patent  Office  for 
a  re-issue  of  a  patent,  granted  to  me  on  the  fourteenth 
day  of  January,  1862,  the  application  of  which  was 
founded  upon  this  caveat  of  1855,  and  of  two  interven- 
ing applications  for  a  patent,  one  of  which  was  made 
in  October,  1857,  the  other  in  the  spring  of  the  year 
1859.  My  re-issue  application  of  the  patent  of  Janu- 
ary 14,  1862,  being  then  on  the  files  in  the  Patent 
Office,  I  demanded  of  the  Commissioner  of  Patents  an 

1956  interference  case  with  the  patent  of  Mr.  Robertson  of 
September  22,  1857.  This  Mr.  Robertson  was  at  that 
time,  and  since  then  has  been,  a  client  of  Mr.  Frederick 
H.  Betts,  counsel  in  this  case;  and  this  Mr.  Betts  was 
also  at  that  time  conducting  the  proceedings  for  an 
extension  of  this  Robertson  patent  for  a  new  term  of 
seven  years. 

To  the  extension  of  that  patent  I  objected,  and  filed 
my  objections  in  writing  in  the  Patent  Office.  The 
testimony  on  both  sides  was  at  that  time  nearly  cora- 

1957  pleted.  The  time  that  I  now  refer  to  is  the  first  part 
of  the  month  of  August,  1871.     My  application  for  a 
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re-issue  of  my  patent,  which  contained  the  exact  inven- 
tion described  and  claimed  in  the  Robertson  patent, 
and  which  I  had  previously  in  the  other  two  applica- 
tions, demanded  an  interference  case  with  the  Robert- 
son patent,  was  examined  by  an  assistant  examiner  in 
the  department  to  which  it  belonged,  in  the  absence  of 
the  principal  examiner.  This  assistant  examiner  in 
that  examination  wrote  me  ^n  official  letter  stating  that 

1958  the  title  to  the  patent  and  invention  contained  in  this 
re-issue  application  belonged  to  the  owners  of  my  pat- 
ent of  August  9,  1859,  in  which  the  revolving  dating 
type  fully  appeared.  In  my  reply  to  that  letter  I  in- 
formed that  examiner  that  his  conclusions  on  that 
subject  were  not  correct  in  point  of  fact ;  that  if  he 
would  examine  the  original  file  on  which  the  patent  of 
January  14,  1862,  was  issued,  he  would  find  in  that 
file  an  agreement  between  the  owners  of  the  patent  of 
1859  and  myself,  by  which  I  had  obtained  their  assent 

1959  to  apply  for  the  patent  of  January  14, 1862,  the  inven- 
tion in  which  had  been  eliminated  from  the  application 
of  1859,  and  that  it  was  upon  that  paper  so  filed  that 
the  patent  of  January  14,  1862,  was  issued,  but  for 
which  the  examiner  at  that  time  would  have  raised 
the  same  question  then  raised  by  this  last  examiner 
in  the  re-issue  application.  Upon  the  examination  of 
the  files  of  the  patent  of  January  14,  1862,  no  paper 
of  the  kind  I  had  stated  was  found.  I  stated  to  him 
that  I  would  file  a  copy  of  that  paper  that  was  in  that 

1960  file  for  the  re-issue.  I  sent  for  the  copy,  and,  upon  re- 
ceiving it,  I  made  a  clear,  fresh  copy  upon  clean,  white 
paper.  I  made  an  affidavit  that  that  paper  was  a  copy 
of  the  original  paper  that  had  been  filed  in  the  applica- 
tion for  the  patent  of  January  14,  1862.  I  took  that 
paper  on  the  same  day  that  I  had  finished  making  it 
from  the  copy  that  I  had  of  the  original,  and  with  it, 
and  my  affidavit  about  it  in  which  I  stated  that  it  was 
a  copy,  I  went  to  the  Patent  Office,  and  paid  the  fees 
upon   those   papers   for  recording  them.     They  were 

1961  separate  papers.  They  went  to  the  assignment-room, 
being  taken  by  myself  there  by  the  permission  of  the 
chief  clerk  of  the  Patent  Office,  to  Mr.  Wilson,  clerk 
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in  charge  of  the  Assignment  Department,  who  promised 
to  have  this  copy  paper  put  on  record  that  day  so  I 
could  use  it  in  the  re-issue  application  on  the  next  day. 
He  refused  to  record  the  affidavit,  saying  that  such 
papers  had  been  prohibited,  by  a  rule,  from  being  en- 
tered of  record  in  the  Patent  Office.  I  left  the  copy 
paper  to  be  recorded  as  promised. 

1962  That  paper  was,  evpry  word  of  it,  in  my  own  hand- 
writing, signatures  and  all.  The  ink  upon  it  was  per- 
fectly fresh,  and  not  fully  set  in  its  color.  The  paper, 
as  I  have  before  stated,  was  clean,  new,  white  paper, 
like  this  on  which  the  examiner  is  now  writing.  It 
being  but  recently  folded,  when  released  from  the 
rubber  band  thsCt  was  around  it,  it  would  spring  open 
and  spread  out  just  as  any  newly  folded  paper  will  do 
at  first. 

The  date  of  that  paper  related  back  to  some  time  in 

1963  the  year  1860,  I  think.  There  was  no  internal  revenue 
stamp  upon  it,  as  was  then  required  by  law  on  all  gen- 
uine instruments  of  that  time,  namely,  1871.  The  in- 
quiry as  to  the  necessity  of  such  a  revenue  stamp 
being  put  on  that  paper  before  allowing  it  to  be 
recorded,  came  up  between  myself  and  Mr.  Wilson. 
Mr.  Wilson  held  as  his  opinion  that  that  paper  being 
but  a  copy  of  an  original  one  bearing  date  before  the 
passage  of  the  stamp  duty  Act  of  Congress,  it  did  not 
need  such  internal  revenue  stamp.     For  offering  to  re- 

1964  cord  a  paper  of  this  description,  and  under  the  circum- 
stances which  I  have  stated  in  this  answer,  the  same 
band  of  conspii-ators  to  which  I  have  referred  in  my 
last  answer,  or  some  one  or  more  of  them,  procured  an 
indictment  against  me  by  the  Grand  Jury  of  the  Dis- 
trict of  Columbia. 

On  the  same  day  that  I  learned  of  this  indictment  I 
went  to  Washington,  and  immediately  went  to  the 
district-attorney's  office  on  the  Monday  following  my 
arrival  there,  to  inquire  about  this  indictment.     I  saw 

1965  the  district-attorney,  Mr.  Fisher,  and  asked  him  about 
it.  He  told  me  that  he  knew  of  no  such  indictment, 
and  thought  I  must*  have  been  misinformed  on  that 
subject.     After  a  few  minutes'  conversation  with  him 
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on  other  subjects,  he  being  a  personal  friend  of  mine, 
I  was  about  leaving  hira,  when  he  suggested  that  per- 
haps I  had  better  call  upon  the  assistant  district-attor- 
ney, a  man  by  the  name  of  Harrington.  I  then  found 
that  tliere  was  an  indictment  against  me  for  doing 
just  what  I  have  stated  in  this  answer  I  did  do,  and 

1966  nothing  more.  He  went  with  me  to  the  clerk's  office 
of  the  court  where  the  indictment  was,  so  that  I  might 
read  it  and  see  what  it  was.  After  reading  it,  I  said 
to  him  I  would  procure  bail  during  that  day  if  he  would 
have  the  Court  fix  the  amount  of  the  bail.  He  said  that 
I  was  then  in  custody,  and  would  not  be  allowed  to  go 
out  for  bail.  The  officer  took  me  to  the  jail  in  the 
District  of  Columbia  for  the  great  crime  that  I  have 
stated  in  this  answer.  While  there  I  procured  bail  in 
the  sum  of  three  thousand  dollars.     This  was  in  Jan- 

1967  uary,  1872.  From  that  time  till  now  I  have  been  un- 
able to  obtain  a  trial  upon  that  indictment,  having  in 
writing  and  verbally  demanded  a  trial  upon  it.  I 
never  in  my  life  committed  a  forgerj'  of  any  kind, 
name,  or  description.  The  only  mistake  I  made  in  the 
matter  to  which  I  have  referred  was  in  not  writing 
across  the  face  of  the  paper  that  I  had  offered  for  rec- 
ord, the  words  " a  copy'' 

This  as.sistant  district-attorney  Harrington,  not  long 
after  this  time,  was  once  or  more  times  indicted  while 

1968  in  office,  or  just  after  his  resignation,  by  the  Grand 
Jury  of  the  District  of  Columbia,  for  various  serious 
crimes,  amounting,  if  I  am  not  mistaken,  to  a  felony. 
If  not  mistaken,  he  is  now  a  refugee  from  justice  in 
this  or  foreign  lands,  and  is  known  to  be  a  corrupt, 
bad  man. 

This  same  indictment  business  was  brought  out  in 
the  Robertson  and  Secomb  case,  either  by  the  present 
cross-examining  counsel,  or  his  brother,  Mr.  Frederick 
H.  Betts,  counsel  in  this  case.     In  that  case  I  knew 

1969  nothing  of  it,  until,  after  reading  Judge  Blatchford's 
opinion,  I  examined  the  files  in  that  suit  in  this  court. 
This  same  indictment  again  appeared  in  this  court 
against  me  as  a  witness  in  the  case  of  Christopher  C. 
Campbell   against   Thomas   L.   James,   postmaster  of 
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this  city,  and  Charles  Eddy,  defendants ;  and,  notwith- 
standing it  and  the  printed  paper  introduced  by  the 
last  previous  question,  I  have  no  doubt  but  that  my 
testimony  was  received  by  Judge  Wheeler,  and  re- 
ceived the  same  consideration  by  him  as  he  would  give 

1970  to  any  other  witness.  I  judge  this  from  reading  his 
opinion  in  that  suit,  as  I  have  no  other  means  of  know- 
ing any  thing  on  that  subject.  The  indictment  refeiTed 
to  in  the  question  is  a  fraud,  a  falsehood,  full  of  lying 
tales,  void  of  truth,  and  an  infamous,  wicked,  corrupt 
libel,  precisely  the  same  as  is  the  printed  paper  referred 
to  in  the  last  question  and  my  answer  to  it. 

Inasmuch  as  this  question  has  been  put  to  me,  either 
to  insult  or  dishonor  me,  I  will  take  this  occasion  to 
state  that,  notwithstanding  these  two  infamous,  libel- 

1971  lous  documents  my  professional  business  has  been  ex- 
tensive and  prosperous  in  various  parts  of  this  country, 
by  means  of  which  I  earned  and  deposited  in  the  Na- 
tional State  Bank  in  the  city  of  Troy  about  five  hun- 
dred thousand  dollars  after  the  commencement  of  my 
account  with  that  bank  in  1863  or  1864;  and  ray  pro- 
fessional business  at  the  present  time  is  so  extensive 
that  during  the  past  four  or  five  years  I  have  refused 
many  cases  for  want  of  time  to  attend  to  them.  At 
the    present   time   I   know  of  nobody,  excepting  the 

1972  counsel  for  the  defendants  in  this  cause,  the  Mr.  Betts, 
Jeremiah  D.  Green,  Frederick  G.  Ransford,  Peter  Low, 
and  Charles  Eddy,  and  it  may  be  possible  the  district- 
attorney  for  the  Southern  District  of  New  York,  where 
these  documents,  or  either  of  them  have  ever  done  me 
any  injury.  How  it  will  be  in  this  case  I  shall  wait  for 
the  development  by  time ;  and,  if  I  find  that  any  injury 
has  been  done  by  the  uttering  and  publishing  of  those 
two  libels  in  this  case,  I  may  feel  myself  called  upon 
to  pursue  that  course  toward  those  that  have  uttered 

1973  and  published  them,  open  to  me  by  the  law,  —  and  yet 
the  mud  machine  tlirough  which  they  are  thrown 
seems  to  me  to  be  entirely  unworthy  of  consideration : 
and  I  will  here  further  say  that  I  am  ready  now  by 
counsel  to  be  tried  at  any  time  upon  the  alleged  indict- 
ment referred  to  by  the  question,  and  have  been  during 
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any  time  since  the  mouth  of  January,  1872,  a  period 
of  more  than  seven  years. 

The  aflBdavit  which  I  have  mentioned  in  this  answer, 
and  in  wliich  I  stated  that  the  paper  which  I  have 

1974  described  was  a  copy  paper,  is  now  on  file  in  this  court, 
in  the  case  of  Campbell  against  James  and  Eddy,  and 
I  will  produce  it  from  these  records  at  the  hearing  of 
this  cause,  as  I  will  also  a  letter  written  by  myself  to 
the  Commissioner  of  Patents  on  the  same  subject,  dated, 
as  I  now  remember  it,  the  28d  August,  1871,  in  which 
letter  I  stated  to  the  commissioner  that  the  paper 
above  described  was  only  a  copy  ;  and  I  also  clearly 
stated  in  that  letter  the  reasons  why  I  had  put,  as  I 
then  supposed,  this  first  paper  on   the  Patent  OflSce 

1975  record.  In  this  same  letter  I  also  demanded  an  inter- 
ference case  with  this  same  T.  J.  W.  Robertson's 
patent.  That  letter  is  also  on  file  in  this  court  in  the 
case  of  Campbell  against  James  and  Eddy,  and  on  the 
day  of  its  date,  that  being  the  day  in  which  I  was 
promised  by  Mr.  Wilson  to  have  returned  to  me  re- 
corded the  paper  which  I  have  above  described.  On 
going  to  the  Patent  Office  that  morning  I  called  upon 
Mr.  Wilson,  to  get  that  paper,  and  was  informed  by 
him  that  I  must  see  the  Commissioner  of  Patents,  Mr. 

1976  Leggett,  about  it.  The  i^eception  of  this  letter  was 
refused  on  that  morning  by  the  Patent  Office  in  the 
re-issued  case  to  which  I  have  referred.  I  thereupon 
called  upon  Mr.  Leggett,  and  he  immediately  handed 
to  me  a  letter  signed  by  him  denying  nie  the  privileges 
of  the  Patent  Office. 

When  I  used  the  word  "conspirators"  in  my  an- 
swers, I  mean  those  who  have  taken  part  in  this  sort  of 
business  against  me,  from  whose  conduct  towards  me 
I  have  had  reason  to  believe,  and  do  believe,  that  they 

1977  are  my  personal  enemies  for  some  cause  best  known  to 
them,  and  who  would  do  me  injury  if  they  could,  at 
any  time  or  place  convenient  to  them.  I  think  I  have 
named  them  all. 

I  will  here  take  occasion  to  say,  that,  in  consequence 
of  explanations  made  to  me  by  letter  by  Mr.  Leggett 
since  he  left  the  office  of  Commissioner  of  Patents,  1 
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had  occasion  and  did  fully  and  unconditionally  forgive 
him  for  the  part  he  took  in  those  proceedings ;  and  I  am 
not  now  unfriendly  to  him,  considering  that  he  only 

1978  made  one  of  those  great  mistakes  so  common  among 
men  in  a  lifetime. 

I  wish  here  also  to  say  with  reference  to  Mr.  Con- 
nolly, Mr.  Spear,  and  Mr.  Parks,  the  persons  who 
signed  the  specifications  of  judgment  of  September  18, 
1871,  that,  in  consequence  of  personal  interviews  with 
these  gentlemen,  and  of  explanations  made  by  them  as 
to  the  part  they  took  in  those  proceedings  bince  they 
left  their  official  place  in  the  Patent  Office,  I  am  by  no 
means  unfriendly  towards  Mr.  Spear  or  Parks,  or  to  the 

1979  memory  of  Mr.  Connolly,  he  being  now  deceased.  The 
explanations  made  by  those  gentlemen  about  this  mat- 
ter were  at  the  time  entirely  satisfactory  to  me ;  and,  for 
aught  I  know,  I  am  now  on  friendly  relations  with  them, 
having  tried  one  interference  case  in  the  Patent  Office 
with  Mr.  Spear,  as  attorney  against  me,  which  was  in 
the  year  1876  or  1877 ;  and  after  that  he  was  appointed 
Commissioner  of  Patents,  and,  while  in  that  office,  I  had 
occasion  at  different  times  to  transact  business  with 
him  in  the  Patent  Office.     At  those  times  he  treated 

1980  me  kindly  and  with  considerable  consideration,  all  of 
which  was  pleasing  to  me,  and  to  my  entire  satisfaction. 
Since  Mr.  Parks  left  the  Patent  Office  and  became  a 
practising  attorney,  I  have  had  occasion  to  do  some 
professional  business  with  him,  during  which  time  he 
treated  me  so  kindly  that  I  never  for  a  moment  thought 
of  this  paper  that  years  before  had  been  signed  by  him 
under  date  of  September  18,  1871. 

X  Q*  41.  In  the  case  of  Robertson  against  Secombe 
to  which  you  have  referred,  and  in  the  proceedings  in 

1981  the  Patent  Office  to  which  the  defendants'  Exhibit, 
Norton,  refers,  was  it  not  found  that  there  was  a  certain 
other  comparatively  fresh-looking  paper  purporting  to 
bear  date  August  21,  1855,  annexed  to  a  letter  in  your 
handwriting  of  that  date,  but  which  comparatively 
fresh-looking  paper  bore  no  mark  of  ever  having  been 

*      filed  in  the  Patent  Office,  and  which,  being  written  in 
your  handwriting   of  a  different  character  from  that 
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which  you  used  in  1855,  and  similar  to  that  which  you 
used   some  years  later,  and  being  written  in  analine 

1982  inks,  which,  at  the  date  the  paper  bore,  were  not  in- 
vented, was  found  to  be  a  fraudulent  paper  and  fraudu- 
lently annexed  by  you  to  the  files  of  the  Patent  Office  ? 

A.  There  was  a  paper  something  of  that  description. 
It  was  not  a  fraudulent  paper,  nor  was  it  ever  proven 
that  that  paper  was  fixed  up  by  me,  and  put  into  that 
file  by  me  in  the  manner  indicated  in  the  question.  If 
anybody  has  ever  said  that  it  was  such,  he  is  a  liar.  If 
anybody  now  or  hereafter  says  that  or  any  thing  approx- 
imating it,  he  is  not  only  a  liar,  but  a  scoundrel  of  the 

1983  deepest  dye. 

This  is  my  opinion  and  explanation  of  that  matter. 
I  then  believed,  have  ever  since  believed,  and  do  now 
believe,  that  that  paper  was  placed  in  that  file  by 
Thomas  J.  W.  Robertson  or  some  one  of  his  attorneys, 
then  acting  for  him  in  the  Patent  Office  in  the  matter 
of  an  application  for  the  extension  of  his  patent  of 
Sei)tember  22,  1857.  My  reason  for  believing  this  is 
this:  I  gave  Mr.  Robertson  permission  in  writing, 
some  time  in  August,  1871,  addressed  to  the  Commis- 

1984  sioner  of  Patents,  whereby  Robertson  or  his  attorneys 
were  allowed  to  see  and  to  inspect  that  file  and  its  con- 
tents. Before  the  inspection  made  by  him  or  them,  I 
personally  knew  that  the  original  paper  filed  by  me,  of 
the  date  stated  in  the  question,  was  then  in  that  file. 
On  the  morning  of  the  23d  August,  1871,  I  ascer- 
tained that  that  original  paper  had  been  abstracted 
from  that  file  by  somebody,  and  the  letter  spoken  of, 
which  I  think  belonged  to  another  caveat  file  of  mine, 
had  been  pasted  upon  this  new  or  fresh  paper  spoken 

1986  of  in  the  question  by  somebody.  This  new  or  fresh 
paper,  just  referred  to,  was  filed  in  my  application 
for  the  obtaining  of  the  patent  of  January  14,  1862, 
as  I  now  remember.  The  outside  sheet,  bearing  the 
file-marks  of  that  office,  of  that  date,  had  been  torn 
away  from  that  paper;  and  this  letter,  belonging,  I 
think,  to  another  caveat  file  of  mine,  pasted  on  in  its 
place.  1  he  whole  job  was  so  foolishly  and  bunglingly 
done  that  it  showed  upon  the  very  face  the  changes 
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of  which   I   speak.     These   changes  could  only  have 

1986  been  made  by  a  person  in  collusion  with  the  examiner 
in  charge  of  those  files  ;  for  I  do  not  believe  that  any- 
one will  for  one  moment  think  that  any  person  could, 
then  or  now,  take  a  paste-pot  and  brush  under  his 
arm  and  a  roll  of  papers  under  the  other,  and  go  into 
the  secret  archives  of  the  United  States  Patent  Office, 
take  down  its  files,  select  papers,  and  paste  one  upon 
another,  and  not  be  detected  in  that  business  on  the 
spot.  I  never  in  my  life  saw  that  caveat  file  except- 
ing in  the  presence  of   Mr.  Cranch,  the  custodian  of 

1987  the  secret  archives  of  the  Patent  Office.  The  assistant 
examiner,  spoken  of  by  me  in  my  last  previous  an- 
swers, was  very  unfriendly  to  me,  and  testified  against 
me  before  the  commission  spoken  of.  He  it  was  who 
also  had  charge  of  the  Robertson  extension  case,  and  it 
was  he  who  made  the  report  to  the  Commissioner  of 
Patents  recommending  the  extension  of  the  Robertson 
patent.  During  the  progress  of  these  events  in  the 
Patent  Office  at  that  time,  Mr.  Robertson  and  his  coun- 
sel, Mr.  Betts,  appeared  to  have  very  friendly  relations 

1988  with  this  examiner,  observable  throughout  all  these  pro- 
ceedings. After  I  had  given  permission  in  writing  to 
Robertson  to  see  and  examine  my  caveat  file  of  June, 
1856,  I  was  told  by  Mr.  Cranch  that  that  examination 
took  place  in  the  room  of  this  examiner  of  which  I 
speak.  Now,  taking  the  fact  that  that  caveat  paper 
described  the  precise  invention  for  which  Robertson 
wanted  an  extension  of  seven  years  for  his  patent,  and 
which,  if  not  destroyed  in  some  wa}',  would  positively 
prevent  the  extension  which   he   had  asked  for,  and 

1989  which  antedated  Robertson's  invention  by  more  than 
two  years,  coupled  with  the  fact  of  Robertson's  oppor- 
tunity, for  himself  and  his  attorney,  Betts,  in  the  exam- 
ination of  my  caveat,  for  which  I  had  previously  given 
permission  in  writing,  as  the  files  will  now  show,  I  came 
to  the  conclusion  without  a  single  doubt,  and  never 
since  liave  doubted  it,  that  either  Robertson  or  his  attor- 
ney, or  his  attorneys,  practised  that  fraud  upon  the  rec- 
ords of  the  Patent  Office,  for  I  never  had  known  of  any- 
body else   having   the   opportunity  or  the  motive  for 
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1990  doing  bo;  and  I  do  not  believe  that  this  Court  will  be- 
lieve that  I  am  so  consummate  a  fool,  even  if  I  had  had 
the  opportunity,  to  perform  on  that  file  the  manipula- 
tions stated  in  the  last  part  of  the  question,  because  it 
will  not  for  a  moment  be  supposed  that  a  man  without 
motive  could  do  such  a  thing  as  that,  for  it  was  the 
destruction  of  the  highest  and  best  evidence  upon 
which  my  claim  to  invention  was  founded. 

It  will  be  observed  that  all  this  took  place  while 
the  Robertson  application  for  extension  of  his  patent 

1991  was  pending  in  the  Patent  Office.  The  discovery  of 
this  fraud  was  first  said  to  have  been  made  by  this 
same  man  Robertson ;  and  the  farce  of  the  trial  referred 
to  in  the  first  question  on  this  subject  was  forced 
through  and  terminated  by  the  commissioner,  Mr. 
Leggett,  on  the  18tli  September,  1871,  just  four  days 
before  the  expiration  of  the  first  term  of  fourteen 
years  of  the  Robertson  patent.  As  I  now  remember 
it,  the  order  for  the  extension  of  that  patent  was  made 
by  the  commissioner  on  the  twenty-first  day  of  that 

1992  same  month  and  year ;  and  between  that  time  and  the 
eighteenth  day  of  that  month,  Leggett,  as  Commis- 
sioner of  Patents,  and  without  the"  authority  of  law, 
wrote  across  the  face  of  the  paper  referred  to  in  sub- 
stance that  it  was  spurious  and  had  been  surrepti- 
tiously filed  in  the  Patent  Office.  Of  course  that  order 
removed  the  obstacle  in  the  way  of  the  extension  of 
this  Robertson  patent.  It  being  so  written  upon,  Mr. 
Robertson,  and  his  counsel  Mr.  Betts,  carried  triumph- 
antly through  the  extension  of  the  Robertson  patent. 

1998  I  here  take  occasion  to  state  that  precisely  the  same 
invention  that  was  described  in  that  caveat  paper,  de- 
nominated by  Leggett  as  spurious,  was  clearly  and 
correctly  shown  by  drawings,  by  specifications  and 
claims,  in  an  application  made  by  Marcus  P.  Norton 
and  Charles  A.  Haskins  in  the  month  of  October,  1857, 
about  two  years  after  the  date  of  the  caveat,  and  about 
fourteen  j'ears  before  the  discovery  of  this  so-called 
spurious  caveat  paper,  as  the  records  of  the  Patent 
Office  will  show  at  the  present  time.     Nay,  niore,  the 

1994  identical  model  used  in  that  application  is  now  on  file 


Digitized  by 


Google 


620 

in  this  court,  if  not  spirited  away,  in  the  case  of 
Robertson  against  Secorabe.  Nay,  still  more,  certified 
copies  of  the  Norton  and  Haskins  application,  and  of 
the  Marcus  P.  Norton  application  of  May,  1859,  and  of 
his  application  for  the  patent  of  January  14,  1862,  are 
also  on  file  in  this  court,  in  the  case  of  Campbell  against 
James  and  Eddy.  These  certified  papers  and  the  model 
referred  to,  if  not  before  spirited  away  from  the  files  of 
this  court,  will  be  referred  to  and  used  by  me  in  the 

1995  argument  on  the  hearing  of  this  case  on  this  point,  and 
as  was  done  in  the  case  of  Campbell  against  James  and 
Eddy.  Having  consulted  a  certified  copy  of  the  caveat 
of  June  21,  1855,  embracing  only  the  twa  papers  re- 
ferred to  in  the  question,  I  find  that  the  letter  which 
examining  counsel  speaks  of  in  his  question  as  having 
been  pasted  upon  some  other  paper,  that  that  paper 
properly  and  rightfully  belongs  to  the  file  of  June  21, 
1855.  It  has  the  Patent  Office  file-mark  upon  it  in  the 
following  words :  "  Received  and  filed  August  25, 1855, 

1996  S.  T.  Shugert ;  '  and  the  letter  is  dated  Tinmouth,  Vt, 
August  21,  1855,  the  original  of  which  this  is  a  certi- 
fied copy  which  I  now  hold  in  ray  hand,  belonging  to 
the  evidence  in  the  case  of  Campbell  v.  James  and 
Eddy,  was  in  my  handwriting  as  I  wrote  at  that  time, 
and  was  by  me  sent  by  mail  to  the  Commissioner  of 
Patents  on  the  day  of  its  date.  In  this  same  certified 
package  is  also  a  certified  copy  of  the  paper  referred  to 
in  the  question,  to  which  it  is  alleged  that  the  letter 
referred  to  was  pasted.     The  original,  of  which  this  is 

1997  a  true  copy,  was  in  the  same  handwriting  as  was  that  of 
the  letter.  It  was  written  by  me  on  or  about  the  day 
of  the  date  of  it,  which  is  of  the  same  date  precisely 
as  is  that  of  the  letter  said  to  have  been  pasted  to  it. 
That  original  paper,  so  written  by  me  at  the  time  stated 
at  the  home  of  my  father  in  Vermont,  was  in  all  re- 
spects and  contained  the  matter  and  substance  that  is 
contained  in  this  certified  copy ;  and  that  original  was 
by  me  transmitted  by  mail  to  the  United  States  Patent 
Office:  and  within  a  few  days  thereafter  I  received  a 

1998  letter  from  the  Commissioner  of  Patents,  in  which  he 
stated  in  substance  that  that  paper  had  been  received 
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and  filed  in  my  caveat  file  of  1855,  which,  I  think, 
was  June  21  of  that  year.  I  desire  particular  attention 
to  the  fact  that  these  two  papera  are  of  the  same  date ; 
namely,  Tinmouth,  Vt.,  August  2l,  1855 :  and  that  they 
belong  with  each  other,  and  went  together  in  the  same 
mail  in  the  same  envelope  to  the  United  States  Patent 
OflBce,  addressed  to  the  Commissioner  of  Patents,  and 
were  sent  hy  me. 

1999  X  Q.  42.  Look  at  the  Exhibit  Norton,  and  state 
whether,  or  not,  the  record  of  the  judgment  of  the 
Commissioner  of  Patents  therein  contained  is  correct, 
as  given  by  him. 

A.  I  do  not  understand  what  you  mean  by  the 
question.  If  you  mean  to  ask  me  whether  that  judg- 
ment was  founded  upon  evidence,  or  upon  the  truth,  or 
upon  justice  toward  me,  I  answer  you  that  it  is  not  a 
true  judgment,  but  a  fraudulent  one,  and,  as  I  believe, 
conceived  in  fraud  and  born  in  iniquity:  but  if  you 

2000  mean  to  ask  me  whether  that  is  a  copy  of  any  original 
paper,  I  must  answer  that  I  do  not  know,  for  I  have 
never  seen  any  original  of  which  this  might  be  a  copy ; 
but  I  do  know  that  each  and  every  charge  contained  in 
this  paper  against  me  are  absolutely  and  unconditionally 
false  and  untrue.  When  I  say  there  was  no  evidence, 
I  do  not  include  the  three  or  four  ex  parte  affidavits 
that  were  lain  upon  the  table  before  that  so-called  com- 
mission, and  never  seen  by  me  until  that  time,  the 
contents  of  which  were  until  then  unknown,  and  the 

2001  makers  of  which  were  never  cross-examined.  No  one 
having  common  sense  will  call  such  stujGP  as  that  evi- 
dence. It  now  occurs  to  me  that  I  have  failed  to  get 
together  the  entire  number  of  this  bevy  of  conspirators, 
for  there  was  a  man  by  the  name  of  Hutchins,  who  was 
one  of  the  chiefs  among  them,  an  employee  of  the 
Patent  Office,  who  not  long  after  went  to  his  final 
accountability.  There  was  one  other  person  who  took 
an  active  part  in  that  farce  of  the  prosecution  and  per- 
secution^  —  I  think  his  name  was  Browne,  but  I  am  not 

2002  positive. 

X  Q.  43.  Has  any  other  indictment  ever  been 
brought  against  you  beside  the  one  in  the  District  of 
Columbia  referred  to  ? 
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A.  If  there  has  been,  I  have  never  had  any  knowl- 
edge of  it ;  but  I  do  know  that  I  never  have  committed 
an  act  in  my  whole  life  that  would  justify  an  indict- 
ment against  me.  What  my  enemies  may  have  done, 
under  the  lead  or  counsel  of  Mr.  C.  Wyllys  Betts  or  of 
Mr.  Frederick  H.  Betts,  I  do  not  know  at  this  present. 

2003  Should  there  be,  however,  an  indictment  of  which  I 
have  no  knowledge  other  than  the  one  above  referred 
to,  I  am  now  ready  to  be  tried  upon  it,  no  matter  what 
it  is. 

X  Q.  44.  Have  you  ever  been  expelled  from  any 
office  which  you  held  in  this  State? 

A.  Never:  but,  on  the  contrary,  I  was  chosen  a 
delegate  to  the  national  convention  held  at  Baltimore, 
in  1866,  from  the  county  of  Rensselaer  by  a  county 
convention  of  that  county,  held  at  the  city  of  Troy, 

2004  and  in  the  year  1873.  I  think  the  Legislature  of  my 
native  Stsite,  Vermont,  by  law  or  by  an  Act  elected  rae 
or  appointed  me  to  the  office  of  a  Railroad  Director  in 
that  State  which  was  incorporated  by  the  same  Act. 
This  was  within  one  or  two  years  after  this  fraud  and 
farce  in  the  Patent  OflSce  to  which  counsel  has  referred 
in  his  several  questions,  and  which,  it  seems  to  me,  if 
believed  by  anybody,  must  have  been  fresh  in  the 
minds  of  the  members  of  that  Legislature. 

X  Q.  46.     You  say,  in  answer  to  41,  X  Q.,  "I  then 

2005  believed,  and  ever  since  believed,  and  do  now  be- 
lieve, that  that  paper  was  placed  in  that  file  b}^  Thomas 
J.  W.  Robertson,  or  some  one  of  his  attorneys  then 
acting  for  him  in  the  Patent  Office  in  the  matter  of 
application  for  the  extension  of  his  patent  of  Septem- 
ber 22,  1857."  Who  were  the  attorneys  to  whom  you 
refer? 

A.  The  records  of  the  Patent  Office  will  show  that 
fact,  I  suppose ;  but  I  mean  those  persons  who  acted 
for  him  in  the  taking  of  testimony  in  that  matter  of 

2006  extension,  and  who  presented  or  argued  his  case  before 
the  Commissioner  of  Patents,  whoever  they  may  be, — 
I  mean  those. 
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Re-direct. 

R.  D.  Q.  46.  State  when  you  first  learned,  if  at  all, 
that  there  was  any  trouble  of  any  kind  in  the  Patent 
Office  with  reference  to  the  caveat  that  you  have  to- 

2007  day  referred  to  on  your  cross-examination,  or  that  any- 
body claimed,  or  pretended  to  claim,  that  there  was 
any  thing  wrong  with  reference  to  that  caveat,  or  any 
other  caveat  of  yours  then  on  file  in  the  Patent  Office. 
You  may  include  your  caveat  of  October,  1853,  in  con- 
nection with  that  of  June  21,  1855. 

A.  It  was  on  the  2^d  August^  1871,  in  the  offi- 
cial room  of  M.  D.  Leggett,  then  Commissioner  of 
Patents ;  never  before  that  time  had  I  known  or  heard 
of  there  being  even  a  suspicion  of  any  thing  wrong 

2008  with  that  caveat,  or  with  any  other  caveat  of  mine. 
As  to  my  caveat  of  June  21,  1855,  I  have  to  say  that 
previous  to  the  23d  August,  1871,  I  had  obtained  cer- 
tified copies  from  the  Patent  Office  of  that  caveat, 
in  the  usual  manner  practised  by  the  Patent  Office, 
with  reference  to  copies  of  its  records.  Each  of  those 
certified  copies  so  obtained  by  me  contain  the  addi- 
tional paper  dated  Tinraouth,  Vt.,  August  21,  1855, 
and  represented  by  complainant's  Exhibit  "M.  D. 
Leggett,"  Fraud  No.  2,  August  31,  1878,  I.  B.,  Ex'r, 

2009  which  I  now  hold  in  my  hand,  and  which  is  an  exhibit 
filed  in  the  case  of  Campbell  v.  James  and  Eddy.  I 
will  not  mention  tlie  caveat  of  October,  1853,  as  that 
has  not  been  referred  to  on  the  cross-examination. 

On  the  22d  August,  1871,  less  than  twenty-four 
hours  before  the  outrage  and  fraud  commenced  against 
me  in  the  Patent  Office,  under  the  conspiracy  of  which 
I  have  spoken,  I  received  from  the  Patent  Office  a  cer- 
tified copy  of  my  caveat  file  wrapper  and  its  contents, 
dated   June   21,   1855,  under  the   seal  of  the  Patent 

2010  Office,  and  the  signature  of  M.  D.  Leggett,  on  that 
day  United  States  Commissioner  of  Patents.  Those 
certified  papers  contained  the  additional  description 
represented  by  Exhibit  D  of  the  exhibit  which  I  have 
described  in  this  answer.  That  certified  copy  caveat, 
including  the  additional  paper,  was  delivered  to  me  in 
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person  in  the  United  States  Patent  OflSce  at  about  3 
o'clock  afternoon  of  the  22d  August,  1871,  about  eigh- 
teen hours  before  the  discovery  by  Robertson,  as  I  was 
informed,  that  there  was  any  thing  wrong  with  that 

2011  caveat,  so  that  any  change  of  papers  from  that  file  or 
from  any  other  file  into  that  file,  must  have  taken  place 
between  3  o'clock  on  the  afternoon  of  the  22d  August, 
1871,  and  9  or  10  o'clock  on  the  morning  of  the  twen- 
ty-third day  of  same  month  and  year,  that  being  the 
time  when  Mr.  Leggett  called  my  attention  to  that 
caveat,  and  the  first  information  or  knowledge  I  ever 
had  concerning  the  fraud  that  had  been  practised  by 
somebody  in  the  changing  of  some  of  the  papers  of 
that  file,  evidently  for  the  purpose  of  destroying  it  as 

2012  a  piece  of  evidence. 

The  certified  copy  to  which  I  now  refer  as  having 
been  delivered  to  me  by  the  Commissioner  of  Patents 
on  the  afternoon  of  the  22d  August,  1871,  was  filed  as 
evidence  on  the  part  of  the  complainant  in  this  court, 
in  the  suit  of  Campbell  v.  James  and  Eddy,  and  to 
which  I  refer,  and  shall  read  in  evidence  as  a  part  of 
my  evidence  at  the  argument  and  final  hearing  of  this 
cause.  It  can  be  seen  in  that  cause  by  defendants' 
counsel,  if  he  desires  to  see  it,  I  have  no  doubt. 
2018  Q.  47.  State  whether,  on  the  23d  August,  1871, 
there  was  pending  in  the  Patent  OflSce  an  application 
for  the  extension  of  the  patent  granted  to  T.  J.  W. 
Robertson,  of  the  date  of  September  22,  1867. 

A.  There  was  such  an  application  pending  at  that 
time  in  the  Patent  Office. 

Q.  48.  State  whether  the  patent  for  which  Robertson 
applied  to  the  Commissioner  of  Patents  to  be  extended 
for  a  new  terra  of  seven  years,  contained  the  same,  or 
substantially  and  materially  the  same,  invention,  as  that 
2014  described  in  the  additional  paper  dated  Tinmouth,  Vt, 
August  21,  1855,  and^  filed  by  you  as  you  have  stated 
in  your  caveat  of  June  21,  1855. 

Objected  to  as  the  paper  referred  to  has  been  held  to 
be  a  fraudulent  and  fictitious  paper,  and  there  is  no 
evidence  worthy  of  belief  that  that  fictitious  paper  was 
a  copj'^  of  any  previous  paper. 
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A.  That  patent  which  Robertson  was  striving  to 
have  extended  for  a  new  term  of  seven  years,  and  the 
caveat  paper  referred  to  in  the  question,  contained  the 
2016  same,  or  substantially  and  materially  the  same,  inven- 
tion ;  and  as  to  the  objection  taken  by  counsel  to  the 
last  question,  the  statement  is  of  itself  untrue  in  that 
there  never  was  any  evidence  taken  by  me  or  on  my 
behalf  before  the  Commissioner  of  Patents  at  the  farce 
of  a  trial  upon  the  charges  contained  in  the  printed 
paper  which  defendants'  counsel  has  marked  "  Defend- 
ants' Exhibit,  Norton,"  and  in  the  suit  of  Robertson  t;. 
Secombe  Manufacturing  Company.  Judge  Blatchford, 
in  saying  what  he  did  say  about  that  caveat  paper,  did 

2016  not  say  or  pretend  to  say  that  there  was  a  particle  of 
evidence  before  him  touching  that  matter,  other  than 
that  which  was  produced  by  Robertson's  counsel,  sub- 
stantially the  same  as  contained  in  this  printed  paper 
to  which  I  have  alluded  in  this  answer.  If  I  under- 
stand his  opinion  correctly,  he  only  stated  about  it 
what  had  been  done  by  the  Commissioner  of  Patents, 
without  a  particle  of  evidence  before  him  as  to  the  evi- 
dence acted  upon  by  Mr.  Leggett  in  the  Patent  OflSce. 
Of  course  he  had  no  means  of  knowing  whether  what 

2017  Leggett  said  about  it  was  right  or  wrong,  just  or 
unjust,  with  reference  to  it. 

Q.  49.  State  whether  you  in  your  own  name  op- 
posed the  application  for  the  extension  of  the  patent 
to  T.  J.  W.  Robertson  of  September  22,  1857. 

A.  I  did,  and  assigned  my  reasons  and  grounds 
therefor  in  writing.  My  opposition  consisted  in  sev- 
eral objections  stated  in  writing,  and  among  which  was 
this  very  caveat  of  June  21,  1855 ;  and  my  grounds  of 
objections  so  stated  in  writing  were  duly  filed  in  the 

2018  Patent  OflSce,  which  was  in  the  month  of  June  or  July, 
1871. 

Q.  50.  Pending  that  application  by  Robertson  for 
the  extension  of  his  patent  of  September  22,  1857,  did 
you  give  him  permission  to  see  and  examine  your 
caveat  file  of  June  21,  1855  ? 

A.  I  gave  him  such  permission  in  reply  to  his  re- 
quest to  be  allowed  to  see  and  examine  that  file,  at  the 
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same  time  of  giving  this  permission.     I  also  gave  him 
permission    to   obtain    a   certified   copy   of  the    entire 

2019  caveat.  A  certified  copy  of  such  permission  is  now  on 
file  as  evidence  in  the  case  of  Campbell  v.  James  and 
Eddy,  which  will  be  referred  to  if  necessary  at  the 
final  hearing  of  this  cause. 

Q.  51.  State  whether  the  T.  J.  W.  Robertson 
patent  of  September  22,  1857,  was  extended  by  M.  D. 
Leggett,  Commissioner  of  Patents,  and  state  the  time 
as  near  as  you  remember,  if  you  know. 

A.  It  was  so  extended,  and  the  order  for  that  exten- 
sion bears  date  about  the  20th  September,  1871. 

2020  Q.  62.  State  the  day,  if  you  know  the  day,  when 
you  were  cited  to  appear  before  the  Patent  Office  to 
ausw  er  to  the  charges  there  made  and  filed  against  you 
by  M.  D.  Leggett,  Commissioner  of  Patents. 

A.  My  recollections  are  that  it  was  the  eighth  day 
of  September,  1871,  at  ten  o'clock  in  the  forenoon  of 
that  day. 

Q.  53  State  the  day  when  M.  D.  Leggett,  as  Com- 
missioner of  Patents,  made  and  filed  the  paper  repre- 
sented by  "  Defendant's  Exhibit,  Norton." 

2021  A.     September  8,  1871. 

Q.  54.  State  the  number  of  days  intervening  the 
day  set  by  this  commissioner,  for  the  trial  by  him  of 
the  charges  made  and  preferred  by  him  against  you, 
and  the  decision  which  was  also  made  by  him  upon 
those  charges- which  you  have  denominated  as  grossly 
wrong  and  fraudulent,  and  without  justifiable  founda- 
tion in  point  of  fj\ct. 

A.  The  extraordinary  number  of  nine  daj's.  In 
this  I  do  not  include   either  the   eighth  or  the   eigh- 

2022  teenth  days  of  that  month. 

Q.  55.  State  whether  you  ever  expressed  any  fear 
to  anybody  that  this  M.  D.  Leggett,  as  Commissioner  of 
Patents,  would  hot  do  you  exact  justice  as  to  the  sev- 
eral charges  he  had  preferred  against  you,  bearing  date 
August  29,  1871,  and  previous  to  the  so-called  trial  of 
these  charges,  which  are  found  in  "Defendant's  Ex- 
hibit, Norton,"  December  15,  1879,  J.  A.  S.,  Ex'r. 
State  fullv  about  this. 
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A.     I  never  did.     I  had  no  such  fear ;  but,  on  the 

2023  contrary,  I  wrote  him  a  letter  demanding  an  investiga- 
tion indicated  in  his  letter  to  me  of  August  23,  1871, 
and  in  that  letter  to  him  I  expressed  my  entire  confi- 
dence in  him.  I  did  not  then  have  a  personal  acquaint- 
ance with  him,  and  have  had  none  since,  excepting 
what  I  obtained  during  the  pretended  trial  of  the 
charges  referred  to.  I  never  had  any  misunderstand- 
ing with  him.  I  knew  nothing  then  against  him,  but 
believe  that,  if  he  were  a  fit  and  proper  man  to  be 
Commissioner  of  Patents,  he  would  be  honest  and  hon- 

2024  orable  enough,  at  least,  to  deal  fairly  by  me  in  those 
alleged  charges.  But  at  and  during  the  progress  of 
the  so-called  trial  upon  those  charges,  I  discovered  that 
I  had  made  a  great  mistake  in  that  respect.  I  now  be- 
lieve  that  the  course  pursued  toward  myself  and  my 
caveat  of  June  21, 1855,  during  that  so-called  trial,  was 
for  the  purpose  of  destroying  that  caveat  and  the  testi- 
mony which  I  had  given  in  the  case  of  Robertson's  ex- 
tension of  his  patent,  so  that  the  Robertson  patent  of 
September  22,  1857,  might  be  extended  for  a  new  term 

2025  of  seven  years.  Of  this  I  have  no  sort  of  doubt.  I  fur- 
ther believe  that  those  proceedings  were  instituted  for 
the  purpose  by  this  man  Robertson,  and  his  attorneys 
and  counsel,  for  the  destruction  of  my  said  caveat  as  a 
piece  of  evidence,  as  well  as  to  destroy  my  own  per- 
sonal testimony  in  any  suit  in  the  courts  that  might  be 
instituted  by  Robertson  or  his  counsel  on  that  patent 
after  its  new  or  extended  term  had  been  granted  by  the 
Contmissioner  of  Patents.  The  only  mistake  I  made 
with  reference  to  the  matter  contained  in  defendants' 

2026  Exhibit,  Norton,  December  15,  1879,  J.  A.  S.,  Ex'r, 
was,  in  going  to  the  Patent  Office  to  attend  the  so- 
called  trial,  or  in  having  any  thing  to  do  with  it  before 
M.  D.  Leggett.  I  knew  I  had  done  no  wrong,  or  in 
any  unlawful  way  meddled  with  or  changed  or  altered 
or  added  to  any  record  in  the  Patent  Office,  or  in  any 
way  attempted  to  put  on  record  any  paper  that  I  had 
not  a  perfect  right  to  do.  Being  conscious  of  no 
wrong  committed  by  me  in  the  Patent  Office,  and  feel- 
ing deeply  aggrieved  and  injured  by  Leggett's  order. 
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2027  dated  the  23d  August,  1871,  which  by  him  had  been 
furnished  to  the  newspaper  press  for  publication,  as  I 
had  previously  been  informed,  which  order  had  been 
published  in  a  great  many  newspapers  throughout  the 
country,  1  demanded  an  investigation,  not  then  know- 
ing that  it  would  be  ex  parte^  or  that  I  would  be  de- 
prived of  making  a  full  defence.  I  attended  at  the  day 
appointed  for  the  trial,  fully  expecting  to  be  allowed 
the  opportunity  to  make  my  full  and  satisfactory  de- 
fence, substantially  the  same  as  would  have  been  the 

2028  case  had  I  been  on  trial  before  a  court  and  jury  upon 
the  same  charges.  After  that  farce  of  a  trial  had  pro- 
ceeded a  little  way,  I  discovered  that  I  had  made  the 
great  mistake  of  my  life  in  the  asking  for,  and  in 
attending,  the  investigation  which  I  myself  had  de- 
manded in  writing ;  but  it  was  then  too  late  for  me  to 
retreat  from  the  false  position  into  which  I  had  been 
unconsciously  drawn. 

Now  and  here,  in  this  connection,  I  again  solemnly 
deny    each    and    every   allegation    or    charge    stated 

2029  against  me  in  the  printed  paper  marked  "  Defendants' 
Exhibit,  Norton,"  about  which  defendants'  counsel  has, 
without  cause  or  reason,  undertaken  to  examine  me  in 
the  manner  in  which  he  has  on  this  occasion. 

I  was  not  at  that  time  a  practising  attorney  before 
the  Patent  OflBce,  and  had  not  been  for  about  two 
years  previous  thereto.  I  was  never  debarred  from 
practising  in  the  Patent  OflBce  in  a  lawful  manner. 
While  Leggett  was  Commissioj*er  of  Patents,  he  pre- 
tended to   refuse  to  recognize  me  as  a  patjent  agent. 

2030  This  is  by  no  means  a  debarment  fi-om  practice.  For 
some  years  previous  to  that  time  I  had  not  practised 
as  a  patent  agent  in  the  Patent  Office,  because  of  the 
pressure  and  extent  of  my  law  business  in  the  several 
courts  of  the  country ;  and,  as  before  stated,  I  was  not 
at  the  time  of  the  date  of  this  printed  paper,  and  had 
not  been  since  July  8,  1870,  a  practising  attorney  in 
the  Patent  Office,  for  reasons  which  I  have  stated,  ex- 
cept in  my  own  personal  matters.  Since  the  time 
when  Mr.  Leggett  resigned  the  office  of  Commissioner 

2031  of  Patents,  and  down  to  this  present  time,  I  have  not 
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been  refused  or  denied  any  thing  that  I  have  asked  for 
in  the  Patent  Office.  I  do  not  ask  for  or  expect  any 
better  or  more  kind  treatment  at  the  Patent  Office 
than  that  which  I  received  under  Mr.  Commissioner 
Duell's  administration,  and  also  under  that  of  Mr. 
Ellis  Spear  while  he-  was  Commissioner  of  Patents, 
who  was  one  of  the  so-called  commission  of  Septem- 
ber 18,  1871,  appointed  by  Mr.  Leggett. 
Q.  56.     Defendants'  counsel  has  asked  you  a  ques- 

2032  tion  or  so  about  an  indictment.  If  you  have  any  thing 
further  to  say  about  that  matter,  you  may  do  so  now. 

A.  I  have  a  good  deal  that  I  might  say  with  refer- 
ence to  it,  but  I  do  not  think  it  necessary  in  this  con- 
nection to  take  the  time  for  that  purpose.  I  wish, 
however,  to  say  that  the  paper  referred  to  in  the  indict- 
ment mentioned  by  defendants'  counsel,  which  paper  is 
dated  about  July  20, 1860,  I  think,  and  as  being  the 
one  which  I  offered  for  record  at  the  Patent  Office 
on  the  22d  August,  1871,  never  has,  never  can,  and 

2033  never  could  be  so  construed,  that  it  would  in  any 
way  or  manner  change,  alter,  or  transfer  the  Ransford 
or  Low  title  to  the  patent  of  August  9,  1859,  as  will 
appear  upon  the  face  of  the  paper  itself. 

I  have  always  deeply  regretted  the  fact  of  the  find- 
ing and  filing  of  that  indictment  against  me ;  and  yet,  for 
more  than  seven  years  past,  I  have  stood  up  under  it 
without  fear  or  favor,  believing,  as  I  always  have  and 
now  do  believe,  that  it  was  the  I'esult  of  a  conspiracy 
on  the  part  of  the  persons  I  have  named  during  this 

2084  examination,  and  for  the  express  purpose  to  enable 
them  to  use  it  against  me,  to  force  from  me  my  prop- 
erty, my  personal  rights,  and  my  reputation.  Up  to 
this  hour  I  have  never  yielded  to  any  threatenings  by 
anybody  with  reference  to  this  indictment,*and  never 
will.  As  I  have  before  stated,  I  am  now  ready,  and 
will  be  at  any  future  time,  to  be  tried  under  that 
indictment,  feeling  and  believing,  as  I  always  have  and 
now  do,  that  it  was  obtained  by  fraud  and  deception 
in  the  manner  I  have  stated,  and  for  the  purpose  of 

2036  being  used  against  me  in  reference  to  my  patented 
property.      If  I  remember  correctly,  that  indictment 
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was  obtained  in  January  or  February  of  the  year  1872, 
by  connivance  with  the  assistant  district-attorney,  by 
the  name  of  Harrington,  then  residing  at  Washington, 
but  now  a  refugee  from  justice,  as  I  have  been  in- 
formed, and  verily  believe. 

I  am  not  now,  and  never  have  been,  guilty  of  any 
charge  contained  in  that  indictment  in  any  way,  man- 
ner, or  shape,  for  reasons  ah'eady  stated  by  me  in  this 

2036  examination. 

The  paper  described  in  that  indictment  was  not  a 
forged  one :  it  was  a  mere  copy  of  an  original  that  once 
was. 

That  indictment  was  for  offering  that  paper  for 
record  at  the  Patent  Office,  and  not  because  of  having 
signed  it  in  or  by  anybody's  name. 

Why  there  has  been  no  trial  upon  that  indictment 
to  the  present  time  I  do  not  know. 
,My  bondsman,  Mr.   Pugh,  and  myself,  after  I  had 

2037  learned  of  the  indictment  and  given  bail  under  it,  went 
to  see  the  foreman  of  the  grand  jury  who  had  indicted 
me.  The  facts  about  the  case  were  stated  to  him  on 
that  occasion ;  and,  in  reply  thereto,  he  said  that  but 
very  little  evidence  had  been  presented  to  the  grand 
jury  on  the  subject,  and  that  that  jury  had  hesitated 
somewhat  about  allowing  the  indictment,  and  he  did 
not  think  it  would  have  been  found  at  all  but  for  the 
course  pursued  by  the  assistant  district-attorney,  Mr. 
Harrington.     We  were  also  informed  on  that  occasion, 

2038  by  this  foreman,  that  an  indictment  had  been  asked  for 
against  me  about  my  caveat  of  October,  1853,  and  also 
my  caveat  of  June,  1856,  and  that  that  grand  jury  ab- 
solutely and  unanimously  refused  to  entertain  any  such 
proposition,  as  there  was  no  evidence  to  warrant  any 
such-  undertaking. 

I  do  not  see,  nor  can  I  understand  precisely,  what  is 
desired  by  defendants'  counsel  in  introducing  this  in- 
dictment in  the  manner  he  has  done.  It  is  difficult  for 
me  to  see  what  weight  any  court  will  undertake  to 

2039  give  to  a  paper  procured  as  that  was,  and  which  has 
been  pigeon-holed  for  now  almost  eight  years,  and  upon 
which  trial  has  been  refused  to  the  person  so  indicted; 
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nor  can  I  see  any  force  or  bearing  to  be  obtained  by 
the  introduction  of  this  foul  slander,  fraud,  and  infa- 
mous libel  described  by  defendants'  counsel,  as  de- 
fendants' Exhibit,  Norton,  December  16, 1879,  J.  A.  S., 
Ex'r.,  unless  it  be  for  the  purposes  of  a  personal 
insult  to  me,  and  to  throw  mud  or  filth  from  a  muddy 
and  filthy   source   upon   me,  to   dishonor   me   in   the 

2040  presence  of  this  court.  Still  I  have  not  objected 
to  his  asking  concerning  me  just  such  questions  as  he 
might  desire  to  ask,  nor  will  I  refuse  or  hesitate  to 
stand  up  in  open  court  and  be  examined  and  cross-ex- 
amined by  the  Court  upon  any  or  all  acts  of  my  entire 
past  life,  if  the  Court  shall  so  desire  for  any  purpose 
whatever. 

Q.  67.  State  whether  you  have  any  feeling  what- 
ever toward  the  defendants'  counsel,  or  any  one  of 
them,  because  of  this  attack  made  upon  you  under  the 

2041  pretence  of  a  cross-examination  of  you. 

A.  I  have  no  feeling  of  unkindness  because  of  that. 
Of  course  I  feel  a  sense  of  sorrow  that  such  a  course 
should  have  been  undertaken,  with  neither  law  nor  evi- 
dence to  sustain  or  justify  it.  In  this,  as  in  other  mat- 
ters where  I  have  encountered  personal  wrong  and 
insult  at  the  hands  of  others  without  any  cause  in  justi- 
fication, I  have  adopted  the  rule,  which  I  now  adhere 
to,  to  treat  such  persons  kindly,  and  that,  too,  without 
fear  or  favor.     I  am  inclined  to  the  opinion  that  when 

2042  examining  counsel  and  other  counsel  associated  with 
him  in  this  cause  shall  have  come  to  more  mature  years, 
and  so  much  further  advanced  in  their  profession  as  to 
be  better  able  to  know  and  to  understand  the  true  and 
honorable  way  in  which  to  try  a  cause  in  court,  and  shall 
have  become  greater  masters  in  the  law  and  over  the 
subject-matters  of  evidence,  and  when  they  shall  have 
arrived  at  that  point  where  they  can  know  and  be  made 
to  feel  that  there  are  those  who  have  hearts  and  homes 
and  firesides,  at  least  as  true,  as  honest,  and  as  upright 

2043  in  every  thing,  as  their  own  can  possibly  be,  he  or  they 
will,  no  doubt,  look  back  through  the  space  of  inter- 
vening time  with  regrets,  and,  as  I  trustingly  believe, 
with  a  repentant  wish  that  the  undertakings  shadowed 
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forth  in  the  questions^  of  this  cross-examination  of  a 
personal  character,  with  no  foundation  whereon  to  stand 
in  the  line  of  truth  and  justice,  had  never  been  pre- 
sented upon  this  record  or  carried  into  operation  as 
they  have  been  by  him  or  them. 

Q.  68.     State  whether,  at  the  time  you  oflFered  that 

2044  copy  paper  for  record  in  the  United  States  Patent 
OflBce,  it  was  then  customary  in  that  department  to 
record  aflBdavits  or  other  papers  relating  to  the  title  or 
the  right  to  use  a  patented  invention. 

A.  I  have  no  doubt  but  tliat  it  was,  from  the  fact 
that  previous  to  that  time  such  kind  of  papers  had 
been  recorded  in  that  oflBce  which  related  to  inven- 
tions and  patents  of  my  own.  I  have  knowledge  of 
my  own  that  such  kind  of  papers  had  also,  previous  to 
that  time,  been  so  entered  of  record  in  the  Patent  Office, 

2045  and  those  were  papers  not  relating  to  any  invention  or 
patent  of  mine,  but  had  reference  to  those  belonging  to 
clients  of  mine.  I  recollect  of  having  seen  such 
records  in  the  Patent  Office  in  other  cases  in  which  I 
had  no  interest  as  patentee  or  attorne}'.  That  right,  or 
privilege,  which  existed  then,  since  the  trouble  which 
I  had  in  the  Patent  Office  with  Commissioner  Leggett 
and  others,  has  been  changed,  so  that  it  does  not  now 
prevail. 

Q.  59.     Referring   to   defendants'  Exhibit,   Norton, 

2046  December  15,  1879,  J.  A.  S.,  Ex'r.,  it  is  stated  there 
substantially  that  you  were  consulted  with  reference  to 
the  appointment  of  that  so-called  commission.  State 
what  you  may  know  about  that,  if  any  thing. 

A.  I  not  only  was  not  consulted  about  that  by  any- 
body, but  neither  myself  nor  my  counsel.  Gen.  T.  T. 
Crittenden,  and  my  other  counsel,  Mr.  J.  C.  Coombs, 
formerly  a  member  of  the  Board  of  Appeals  in  the 
Patent  Office,  knew  any  thing  as  to  who  were  to  form 
that  commission,  until  we  appeared  in  the  presence  of 

2047  the  commission  on  the  morning  of  the  8th  of  Septem- 
ber, 1871,  at  ten  o'clock  A.M.  of  that  day.  Nor  did  I 
ever  assent  or  consent  to  the  appointment  of  that  or 
any  commission  to  hear  and  try  those  which  I  knew  to 
be  false  and  malicious  charges  set  out  in  defendants' 
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Exhibit,  Norton  ;  but,  on  the  contrary,  I  knew  then,  as 
I  know  now,  that  there  was  no  law  in  this  country  au- 
thorizing the  forming  or  constructing  of  any  such 
commission,  and  that  the  order  by  which  they  were 
appointed  was  unlawful  in  every  particular,  and  their 
2018  doings  and  acts  as  a  commission  were  not  only  un- 
lawful in  all  respects,  but  in  plain  and  pos^itive  vio- 
lation of  the  Constitution  of  the  United  States  of 
America,  by  which  I  am  a  citizen  of  the  United  States, 
and  which  clearly  and  positively  sets  out  and  defines 
my  rights  and  privileges  as  an  American  citizen,  sub- 
ject only  to  that  Constitution  and  the  laws  of  my  coun- 
try under  which  I  live  and  abide  as  a  citizen  of  the 
United  States.  When  I  speak  of  false  and  malicious 
chaises  in  this  examination,  I  mean  each  and  every 

2049  of  those  that  are  stated  in  defendants'  Exhibit,  Norton, 
either  by  number,  or  in  any  other  form  in  that  exhibit, 
which  appears  to  be  signed  M.  D.  Leggett,  Commis- 
sioner of  Patents,  dated  September  18,  1871,  and  em- 
bracing another  paper  dated  August  29,  1871,  and  also 
another,  dated  September  18,  1871,  all  which  form  four 
printed  pages  of  that  exhibit. 

Q.  60.  I  lave  you  any  thing  more  which  you  desire 
to  say  on  this  occasion,  with  reference  to  this  personal 
matter  introduced  on  your  cross-examination    by  de- 

2050  fendants'  counsel?  and,  if  you  have,  you  now  have  the 
opportunity  for  doing  so. 

A.  I  have  many  facts  that  I  would  wish  to  present 
in  detail  about  this  matter;  but  I  believe  I  have  already 
said  ejiough  at  present  on  this  examination,  and  will 
leave  those  other  things  unsaid  at  this  time  and  to  be 
said  by  me  on  another  and  more  appropriate  occasion 
than  this  for  their  utterance,  having  as  hastily  and 
briefly  as  I  could  consistently  met,  now  and  here,  these 
malicious,   unfounded,    and    disreputable    falsehoods, 

2051  slanders,  and  libels. 

JRe^cross  Examination  by  C.  W.  Betts,  Esq. 

X  Q.  61.  The  questions  which  you  have  answered 
on  the  re-direct  were  all  propounded  by  yourself,  were 
they  not  ? 
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A.  Being  counsel  in  this  cause,  and  having  been 
wantonly  assailed  by  you  in  your  questions  in  my 
cross-examination,  and  having  a  perfect  knowledge  of 
the  matters  to  which  you  have  alluded  in  your  ques- 

2062  tions  directly  personal  to  me,  I  came  to  the  conclusion 
that  I  was  competent,  and  that  it  was  proper  for  me  to 
propose  in  this  record  all  the  questions  you  referred  to; 
and  I  still  believe  that  I  have  violated  no  law  in  doing 
so,  and  I  do  not  think  that  I  ought  to  be  indicted  by  a 
grand  jury  for  having  done  so,  or  that  a  commission  in 
violation  of  law  should  be  appointed  to  try  me  on  the 
ex  parte  affidavit  of  yourself  or  anybody  else,  because, 
in  my  judgment,  I  thought  it  proper  to  put  those  ques- 
tions.    Yet  I  may  be  indicted  by  a  grand  jury  for  it,  a 

2058  commission  may  be  appointed  to  try  me  on  your  ex 
parte  affidavit  for  it,  and  1  may  be  hounded  from  one 
end  of  the  country  to  the  other  by  your  office  for 
having  done  it ;  and  it  may  be  impossible,  through  the 
years  to  come,  for  the  hand  of  Time  to  write  upon  it 
"  forgotten  and  forgiven  "  for  so  great  an  offence. 

X  Q.  62.  Did  you  ever  prosecute  for  slander  or 
libel  any  of  the  band  whom  you  allege  conspired  to- 
gether to  injure  and  defame  that  which  you  denomi- 
nate your  character  ? 

2064  A.  I  never  did,  for  two  reasons;  namely,  1st,  Those 
conspirators  were  generally,  in  my  opinion,  a  base  and 
worthless  set,  and  were  known  to  be  so  in  the  several 
communities  where  they  then  resided,  and  generally 
without  any  property  to  have  satisfied  any  judgment 
that  I  might  have  obtained  against  them.  This  is  one 
reason  why  I  thought  it  best  to  not  soil  my  hands  by 
having  any  thing  to  do  with  them ;  and, 

2d,  Because  I  am  one  of  that  kind  of  persons  who 
submit  to  wrongs  and  injustices,  rather  than  to  continue 

2065  a  strife  such  as  might  have  followed  in  the  case  of  a 
suit  of  the  kind  indicated  in  the  question,  as  I  rely 
wholly  and  entirely  upon  the  character  and  the  reputa- 
tion made  and  established  by  me  in  the  community 
where  1  reside,  as  a  full  and  complete  reputation  and 
vindication  of  my  life  and  character,  rather  than  to  ask 
the  protection  of  any  Court  with  reference   thereto. 
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Far  greater  and  better  men  in  all  respects  than  either 
myself  or  yourself,  or  anybody  associated  with  you  in 
family  or  business  relations,  have  been  publicly  as- 
2066  sailed,  wantonly  and  maliciously  slandered  and  vilified, 
and  yet  I  never  heard  or  knew  of  their  going  to  the 
Court  and  asking  for  damages  because  of  a  slandered 
reputation.  I  have  always  believed,  and  still  believe, 
that  the  going  to  law  upon  questions  of  that  kind  is,  of 
the  two,  evidence  of  weakness,  rather  than  that  of 
strength.  Should  I  continue  to  adhere  to  these  views, 
it  will  save  you  from  a  suit  for  having  here  upon  this 
record  wantonly  uttered  and  published  this  which  I 
believe  myself  you  know  to  be  a  foul  slander  and  a 

2057  libel  of  no  ordinary  character.  I  shall  strive  very  hard 
indeed  to  adhere  to  these  expressed  convictions  of 
mine  on  this  subject,  solely  and  only  upon  the  grounds 
that  I  have  stated  in  this  answer;  for  I  can  well  afford, 
standing  as  I  do  in  my  profession,  in  my  home,  private, 
and  public  life,  to  bear  with  patience,  as  others  before 
me  have  borne,  slander  and  libel,  trusting  to  the  entire 
record  of  my  past  life  and  to  this  Court  in  this  cause 
to  wholly  vindicate  and  uphold  me  as  against  these 
wicked  aspersions  of  character. 

2058  X  Q«  63.  You  say  that  the  assignment  referred  to 
in  the  sixth  charge  set  forth  in  defendants'  Exhibit, 
Norton,  and  which  the  commission  appointed  to  try 
you  found  you  guilty  of  forging,  together  with  the 
names  of  the  assign ers  and  witnesses,  was  onl}^  a  copy 
of  an  original  document.  Where  is  that  original  docu- 
ment? To  this  and  my  remaining  questions  I  request 
a  direct  answer,  without  further  encumbering  the  rec- 
ord with  your  prolonged  protestations  of  innocence  and 
trumpet-heralded  virtues. 

2059  A.  Jn  the  first  place,  the  premises  upon  which  your 
question  is  founded  is  entirely  void  of  truth.  There 
never  was  an  assignment  of  the  kind  stated  by  you, 
nor  any  paper  looking  in  that  direction.  Personally  I 
have  no  information  or  knowledge  as  to  the  where- 
abouts of  the  paper  stated  in  what  you  denominate  the 
sixth  charge  of  defendants'  Exhibit,  Norton.  It  is  my 
opinion,  however,  that  if  you  know  and  will  ask  that 
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person  or  persons  who,  to  get  rid  of  my  caveat  of  June 
21,  1855,  as  a  piece  of  evidence  in  the  Robertson  exten- 

2060  sion  case,  undertook  and  did  perpetrate  a  fraud  upon 
that  file  by  abstracting  from  it  the  original  paper  made 
and  filed  by  me  in  that  caveat  dated  the  21st  August, 
1855,  and  substituted  in  place  of  it  an  exact  copy  of  it 
in  my  handwriting  of  later  years ;  also  abstracted  from 
another  file,  in  which  it  had  been  used  as  evidence,  and 
upon  which  afterwards  was  pasted  by  somebody  that 
original  letter  written  by  me  on  the  day  of  its  date ; 
namely,  August  21,  1855,  and  which  was  filed  in  the 
Patent  Office  by  Mr.  S.  T.  Shugert,  chief  clerk  of  the 

2061  Patent  Office,  on  the  25th  August,  1855,  I  have  no 
doubt  but  that  you  will  be  able  to  know  just  where  it 
is  at  this  time.  I  know  of  no  other  way  in  which  you 
can  obtain  the  information  sought  by  your  question. 
As  to  the  last  part  of  your  question,  I  have  no  word  to 
say  on  this  occasion:  the  record  itself  will  show  for  it- 
self to  the  Court. 

X  Q.  64.  I  refer  to  the  agreement  mentioned  by 
you  in  answer  to  X  Q.  40,  and  of  which  you  say  you 
made  a  clear,  fresh  copy,  and  regarding  which  you  say 

2062  that  your  only  crime  was  in  not  writing  across  the  face 
the  statement  that  it  was  a  copy.  Where  did  you  get 
the  paper  from  which  you  made  that  copy  ? 

A.  I  have  neither  seen,  nor  known  of  the  existence 
of,  that  paper  shice  the  22d  August,  1871,  when  I  filed 
it  in  United  States  Patent  Office  for  record.  That 
paper  was  made  from  a  copy  of  the  original  paper 
which  I  filed  in  the  Patent  Office  in  my  application  for 
a  patent,  dated  January  14,  1862;  and  that  copy  was 
used  in  the  Patent  Office  at  the  time  of  this  so-called 

2063  trial,  aud  was  left  there  with  other  papers  in  that  case, 
and  which  was  not  returned  to  me  at  the  time  I  sent  to 
the  Patent  Office  to  withdraw  the  papers  filed  at  that 
time  on  that  subject.  I  know  nothing  at  this  time  of 
the  whereabouts  of  those  two  papers,  and  have  not  since 
the  18th  September,  1871.  While  Mr.  Leggett  con- 
tinued after  that  date  to  be  Commissioner  of  Patents, 
I  never  went  inside  of  the  Patent  Office  because  of  his 
hostility  to  me. 
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X  Q.  65.     Where  did  you  get  the  paper  from  which 

you  made  a  clear,  firesh  copy,  upon  clean  white  paper, 

.2064  and  which  you  sent  or  took  to  the  Patent  Office,  with 

an  affidavit  that  it  was  a  copy  of  the  original  filed  in 

the  application  of  January  14,  1862  ? 

A.  That  was  a  copy  from  the  original  that  had  been 
filed  in  the  application  of  the  patent  of  January  14, 
1862.  All  papers  relating  to  the  subject-matter  em- 
braced in  that  patent  were  then  on  file  in  the  office  of 
the  Secombe  Manufacturing  Company  in  this  city,  for  I 
had  licensed  that  company  to  manufacture  and  sell 
under  that  and  certain  other  patents  of  mine. 

2065  When  the  assistant  examiner  raised  the  question  to 
which  I  have  alluded,  and  for  that  reason  would  not 
further  consider  my  application  for  a  re-issue  of  the 
patent  of  January  14,  1862,  I  sent  to  Mr.  William  W. 
Secombe,  president  of  that  company,  to  send  that  paper 
to  me  at  Washington ;  and  he  complied  with  my  re- 
quest. That  application  for  a  re-issue,  if  I  remember 
correctly,  was  made  by  the  Secomb  Manufacturing 
Company  as  assignees  of  that  patent,  or  else  the  appli- 
cation was  so  prepared  that  the  re-issue  would  go  out 

2066  in  that  name.  This  Secomb  Manufacturing  Company 
is  the  same  company  that  was  sued  by  Thomas  J.  W. 
Robertson  in  this  court,  on  his  patent  of  September  22, 
1857,  and  which  was  afterwards  extended  by  the  Com- 
missioner of  Patents,  the  suit  being  in  the  extended 
term  of  that  patent. 

X  Q-  66.  Was  the  fresh-looking  paper  pasted  upon 
the  letter  of  August  21, 1855,  and  charged  in  the  fourth 
item  in  defendants'  Exhibit,  Norton,  to  have  been 
surreptitiously   placed   upon   the    files,  similar   to  the 

2067  paper  which  you  allege  was  sent  with  the  letter  of 
August  21,  1855? 

A.  The  charge  to  which  you  refer  in  your  question 
in  point  of  fact  is  false,  and  it  is  a  lie  in  every  particu- 
lar wherein  it  charges  me  with  any  wrong  doing.  I  have 
already  stated  that  the  letter  dated  the  twenty-first  day 
of  August,  1855,  written  by  me  and  sent  to  the  Patent 
Office  through  the  mails,  and  filed  in  that  office  on  the 
25th  August,  1855,  was  in  the  same  handwriting  of 
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the  same  date,  and  written  by  me  at  the  same  time  I 

2068  wrote  the  letter;  and  I  now  here  again  repeat  that  to  be 
a  fact :  and  it  is  this  original  additional  description  of 
my  invention  so  dated  and  filed  that  was  abstracted  by 
somebody  from  my  caveat  file  of  June  21,  1855,  and 
another  paper  substituted  in  its  place  of  the  kind  that 
I  have  described.  This  letter  that  somebody  fraudu- 
lently pasted  to  tlie  last  paper  I  have  named,  was  in  my 
handwriting,  such  as  I  wrote  in  June,  1866.  The  other 
paper  was  in  my  handwriting  of  some  years  later,  and 
a  good  deal  such  writing  as  my  present  handwriting. 

2069  The  two  papers  showed  a  marked  diflFerence  in  respect 
of  their  handwritings,  so  much  so  as  to  be  clearly  and 
distinctly  observable  by  anybody.  Indeed,  but  for  my 
name  being  appended  to  each  paper,  I  not  believe  that 
anybody  would  have  suspected  that  I  wrote  the  two 
papers,  which  I  did  do  at  diflFerent  times  with  inter- 
vening years.  The  abstraction  of  that  original  paper 
from  that  caveat  file,  and  the  fraud  that  was  committed 
upon  that  file  by  somebody,  was  never  known,  to  my 
knowledge,  until  within  a  few  days  after  I  gave  the 

2070  written  permission  to  Thomas  J.  W.  Robertson  to  ex- 
amine that  file,  and  to  obtain  certified  copies  from  any 
and  all  papers  contained  in  it.  I  now  refer  to  the 
caveat  file  of  June  21,  1855. 

X  Q.  67.  You  do  not  state  whether  the  paper 
pasted  upon  tlie  letter  of  August  21,  1855,  and  held  by 
the  commission  to  have  been  surreptitiously  pla9ed 
upon  the  files,  was  identical  with  the  paper  which  you 
allege  you  sent  to  the  Patent  OfiBce  with  that  letter, 
dated  August  21,  1855.     Was  it,  or  was  it  not,  identi- 

2071  cal? 

A.  If  you  mean  in  your  question  to  ask  me  as  to 
the  handwriting  of  the  two  papers,  I  have  already  two 
or  three  times  stated,  and  again  state,  that  the  two 
papers  were  written  by  me  at  the  same  time,  and  were 
in  the  same  handwriting,  and  in  that  respect  were  as 
near  identical  as  they  could  be  made.  I  understand 
this  to  be  your  question. 

X  Q  68.  I  wish  to  know  whether  the  paper  men- 
tioned in  the   fourth   charge   of  defendants'    Exhibit, 
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2072  Norton,  contains  the  same  words^  and  was  verbally 
identical  with  the  paper  which  you  allege  was  sent  by 
you  with  the  letter  of  August  21,  1856. 

A.  1  have  no  doubt  but  that  they  were  so. 
Whether  there  was  a  word  left  out  in  either  of  them, 
or  whether  they  were  punctuated  differently  in  some 
respects,  or  whether  some  of  the  letter  ''  t's "  were 
crossed  and  others  not,  some  of  the  letter  "  i's  "  dotted, 
while  others  were  not,  I  would  not  at  this  late  day 
undertake   to  state;  but  that  they  were  substantially 

2073  and  materially  the  same  in  every  respect,  1  have  no 
doubt. 

As  to  the  kind  of  paper  on  which  the  two  papers 
of  August  21,  1855,  were  written  by  me,  I  have  this 
to  say :  The  original  additional  description  of  the  date 
of  August  21, 1856,  was  written  upon  what  is  techni- 
cally known  as  foolVcap  paper,  as  I  now  remember  it, 
and  the  letter  accompanying  that  paper  to  the  Patent 
Ofl&ce  of  the  same  date,  was  written  on  one  sheet  of 
paper,  either  of  the  kind  that  is  known  as  commercial 

2074  note-paper,  or  the  ordinary  letter-paper.  The  first 
paper  was  enveloped  in  the  latter  or  accompanying  let- 
ter, and  thus  folded  were  enclosed  in  a  wrapper,  and 
in  that  form  transmitted  to  the  Patent  Office  through 
the  mail. 

X  Qr  69.  Did  you  produce  at  your  trial  at  Wash- 
ington, or  did  you  have  to  produce,  a  contemporaneous 
copy  of  that  paper  which  you  say  was  sent  with  the 
letter  of  August  21, 1866  ? 

A.     My  recollections  are  that  no  papers  concerning 

2075  that  file  were  used  excepting  the  file  itself,  as  produced 
by  the  Commissioner  of  Patents ;  and  yet  I  may  have 
used  a  certified  copy  of  that  caveat  certified  to,  years 
before  that  time. 

X  Q.  70.  Did  you  have  a  contemporaneous  copy  of 
that  alleged  caveat  of  1855  ? 

A.  I  confess  myself  unable  to  understand  what  you 
mean  by  "  contemporaneous  "  copy  in  this  connection  ; 
but  I  will  say  that  I  had  a  certified  copy  of  that  caveat 
and  all  its  papers,  including  this  one  certified  to  about 

2076  the  year  1860  or  1861,  from  which  I  had  copies  made 
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whenever  I  had  occasion  to  for  any  purpose:  and  in 
the  summer  of  the  year  1871,  just  previous  to  my 
entering  my  objections  and  opposition  to  the  extension 
of  this  Robertson  patent  of  September  22,  1857, 1  ob- 
tained another  certified  copy  of  this  same  caveat  con- 
taining this  additional  description  paper  of  August  21, 
1865,  and  filed  it  as  evidence  against  the  extension  of 
Robertson's.  So,  too,  a  certified  copy  of  these  same 
papers  and  file  were  obtained  and  filed  in  evidence  in 

2077  the  case  of  Robertson  v.  Secombe,  in  the  suit  to  which 
I  have  referred. 

X  Q.  71.  Have  you  now  got  that  certified  copy 
of  1860  or  1861?  and  will  you  produce  it  at  the  trial 
of  this  case  ? 

A.  No:  I  have  not  that  copy.  If  I  had  I  would 
produce  it.  It  was  delivered  to  the  Secombe  Manu- 
facturing Company  at  the  time  I  made  arrangement 
with  that  Company  to  manufacture  under  my  patent  of 
January  14,  1862,  and   other   patents,   which   was,   I 

2078  think,  in  the  early  part  of  the  year  1870.  The  other 
certified  copy  of  that  caveat  which  I  had  in  my  posses- 
sion, is  now  on  file  sis  evidence  in  the  case  of  Campbell 
v.  James  and  others ;  and,  as  I  now  remember,  it  was 
certified  to  by  M.  D.  Leggett,  Commissioner  of  Patents, 
on  the  22d  August,  1871. 

During  the  progress  of  that  suit  it  became  necessary 
that  I  should  obtain  another  certified  copy  of  each  of 
the  two  papers  I  have  last  above  referred  to ;  and  on 
the  13th  August,  1878,  I  received  those  copies,  certi- 

2079  fied  to  by  Ellis  Spear,  Commissioner  of  Patents,  under 
the  following  certificate  :  to  wit,  "  This  is  to  certify 
that  the  annexed  is  a  true  copy  from  the  files  of  this 
office  of  additional  papers  found  in  the  caveat  file  of 
Marcus  P.  Norton,  filed  October  20,  1853,  for  machine 
for  mailing  and  folding  lettei-s,''  and  to  this  certificate 
are  attached  the  two  papers  dated  August  21,  1855, 
one  of  which  is  headed,  *'  Additional  paper  to  railroad 
printing-press.'*  I  now  hold  that  certificate  and  those 
papers   in    my   hand    while   answering   that   question. 

2080  Now,  who  abstracted  that  paper  from  the  caveat  of 
January  21,  1855,  and  committed  a  fraud  by  putting  it 
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into  my  caveat  file  of  October  20,  1853,  is  beyond  my 
power  to  know  or  to  determine,  bnt  the  certificate 
which  I  have  read  shows  the  fact  to  be  as  I  have  stated. 

X  Q.  72.  Will  you  obtain  and  produce  that  certi- 
fied copy  of  1860  or  1861  ? 

A.  It  is  not  in  my  power  to  do  so.  I  have  no  ob- 
jections to  your  doing  so,  if  you  wish  it,  providing  you 
will  do  it  at  your  own  expense.     If  I  could  get  it  I 

2081  should  most  gladly  do  so,  or,  if  I  knew  where  it  is  at 
this  time  I  would  do  all  I  could  to  get  it.  I  will  say 
here,  that  I  have  had  a  certified  copy  of  that  caveat 
and  all  those  papers  containing  the  very  papers  that  I 
have  stated  about  to-day,  which  was  certified  to  in  No- 
vember, 1867,  which  was  obtained  for  the  purposes  of 
obtaining  an  interference  with  the  Robertson  patent  of 
September  22,  1857,  by  putting  the  application  for  a 
patent  made  by  myself  and  Charles  A.  Haskins  of 
New  York,  into  that  interference ;  and  where  that  certi- 

2082  fied  copy  is  I  do  not  know.  The  last  I  saw  of  it  was 
with  Mr.  Haskins,  who  was  joined  with  me  in  that 
application  in  October,  1857;  and  the  reason  why  that 
application  was  not  prosecuted  to  our  interference  case 
with  the  Robertson  patent,  was  because  Peter  Low, 
one  of  the  assignees  of  that  application,  who  had 
agreed  to  furnish  the  money  for  that  purpose,  refused 
to  do  so,  and  subsequently  cheated  and  plundered  Has- 
kins and  myself  of  the  fruits  of  our  joint  invention 
for  which  we  had  applied  for  a  patent  by  purchasing 

2083  and  taking  an  assignment  of  this  Robertson  patent, 
upon  which  our  joint  application  had  been  rejected  by 
the  Commissioner  of  Patents.  My  recollections  now 
are  that  he  paid  Robertson  either  one  hundred  dollars 
or  two  hundred  dollars  for  that  patent,  extending  to  a 
period  of  fourteen  years  from  its  date. 

By  doing  so,  he  saved  the  expenses  of  the  interference 
case  and  obtained  possession  of  the  whole  invention 
and  patent  through  Robertson,  thereby  leaving  Has- 
kins and  myself  powerless  to  prosecute  our  joint  appli- 

2084  cation  of  October,  1857,  within  about  one  month  after 
the  granting  of  the  Robertson  patent. 

I  will  here  take  occasion  to  further  say,  that  if  the 


Digitized  by 


Google 


642 

Norton  &  Haskin's  application  for  a  patent  of  October, 
1857,  had  not  continued,  the  identical  invention  on 
which  the  Robertson  patent  had  been  granted  Septem- 
ber 22,  1857,  the  Commissioner  of  Patents  would  not 
have  been  so  foolish  as  to  have  rejected  our  joint  appli- 
cation upon  that  patent  of  Robertson. 

If  any  one  of  ordinary  intelligence  will  compare  the 

2085  application  for  a  patent  by  Norton  &  Haskins,  of 
October,  1867,  with  my  caveat  of  June  21,  1855,  and 
more  especially  with  that  paper  dated  August  23, 1865, 
and  sent  by  me  to  the  Patent  OflBce  as  I  have  stated, 
they  will  find  the  same  identical  invention  in  all 
respects  contained  in  both  the  papers  last  above  re- 
ferred to,  and  in  that  joint  application  of  Norton  & 
Haskins,  excepting  only  the  self-inking  roller  device 
found  in  the  application  of  Norton  &  Haskins. 

Had  this  circumstance  and  fact  been  presented  to 

2086  Judge  Blatchford  on  the  argument  of  the  Robertson  & 
Secombe  suit,  he  could  have  traced  the  truth  concern- 
ing this  matter,  and  been  able  to  have  discovered  the 
fraud  practised  upon  me,  and  the  wrong  done  to  me 
in  the  fraudulent  interference  with  my  caveat  of  June 
21,  1856,  at  the  time  when  Robertson  and  his  attorneys 

.  and  counsellors  were  in  the  Patent  OflSce  of  the  United 
States  engaged  in  procuring  an  extension  of  the  Rob- 
ertson patent,  which  extension  was  granted  by  the 
Commissioner  6f  Patents   within   two  or  three  days 

2087  after;  and  without  the  authority  of  law,  he  wrote  upon 
the  back  of  each  of  those  two  papers  dated  August 
21,  1855,  what  was  there  written  and  signed  by  him 
as  Commissioner  of  Patents,  each  of  which  may  be 
seen  by  referring  to  those  certified  papers  which  I  now 
hold  in  my  hand,  and  which  belong  to  the  files  of  this 
court,  in  the  case  of  Campbell  v,  James  &  Eddy,  as 
does  also  a  certified  copy  of  this  joint  application  of 
Norton  &  Haskins,  which  is  now  on  file  in  the  same 
cause,  including  a  copy  of  the  drawings  of  the  model 

2088  that  was  filed  in  that  application. 

All  that  part  of  the  answer  referring  to  the  paper 
dated  August,  1856,  objected  to  by  defendants'  counsel, 
as   that  paper  has  been  held  a  fraud  by  the  Patent 
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OfiBce,  and  no  evidence  has  ever  been  produced  that 
there  ever  was  any  original  paper  in  the  file  of  the 
caveat  of  1856  similar  to  the  one  declared  to  be  fraud- 
ulent. 

X  Q.  73.  Can  you  not  add  that  if,  at  the  time  of 
Robertson's    application    of   1867,   the    alleged   paper 

2089  of  August  21,  1856,  had  been  in  your  caveat  papers  of 
1855,  the  Commissioner  of  Patents  would  not  have 
been  so  foolish  as  to  grant  the  Rol>ertson  patent? 

A.  I  can  add  no  such  thing  for  this  reason :  and,  if 
you  know  any  thing  concerning  the  practice  in  the 
Patent  Office,  you  would  never  have  asked  me  this 
question ;  for  it  has  long  been  a  well-known  fact,  that, 
in  the  examination  of  any  application  for  a  patent  by 
the  Commissioner  of  Patents,  he  never  consults  a  ca- 
veat in  that  examination  that  has  been  filed  more  than 

2090  one  year  previous  to  the  date  of  the  application  being 
examined.  I  will  cite  a  case  exactly  in  point,  and  will 
produce  from  the  files  of  the  Patent  Office  a  certified 
copy  of  a  decision  to  justify  what  I  am  about  to  say. 

In  1861,  when  my  application  was  pending  on  which 
the  patent  of  January  14,  1862,  was  granted,  I  very 
distinctly  and  with  great  particularity  directed  the 
attention  of  the  Commissioner  of  Patents  to  this  identi- 
cal caveat  of  June  21, 1862,  and  stated  to  him  what 
that  caveat  contained,  he  having  rejected  my  applica- 

2091  tion  of  that  time.  In  substance  I  inquired  of  him 
why  it  was  that  he  granted  this  Robertson  patent  of 
September  22, 1857,  directly  in  the  face  and  eyes  of 
this  very  caveat  of  June  21,  1866,  then  on  record  in 
the  Patent  Office,  precisely  as  I  have  sworn  it  was  in 

.  every  respect ;  and,  to  my  inquiries  on  this  subject,  he 
replied  in  substance,  that  my  caveat  of  June  21,  1865, 
having  been  filed  more  than  one  year  before  the  Robert- 
son application  was  filed,  could  not,  under  the  rules 
of  the  Patent  Office,  have  been  consulted  in  his  exami- 

2092  nation  of  the  Robertson  application,  to  see  whether  he 
would  grant  Robertson's  patent.  And  in  that  commu- 
nication the  Commissioner  of  Patents  substantially 
admitted  that  my  caveat  of  June  21,  1856,  was  then 
precisely  the  same  in  all  respects  as  I  have  sworn  it 
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.  was  on  this  examination  ;  and  this  was  ten  years  before 
the  remarkable  discovery  by  Robertson  and  his  counsel, 
when,  asking  for  an  extension  of  the  Robertson  patent, 
and  this  caveat  being  the  only  evidence  in  the  way  of 
its  being  granted,  that  it  was  found  that  that  caveat 

2093  had  been  tampered  with  and  changed,  and  Robertson 
and  his  counsel  charged  me  with  that  villanj%  by 
which  I  was  forcibly  reminded  of  an  incident  that  took 
place  during  one  of  the  Indian  wars,  when  the  great 
Indian  chief  Philip,  under  the  cover  of  the  darkness  of 
night,  stealthily  stole  into  his  own  camp  among  his 
chiefs,  and  by  his  own  hand  murdered  several  of  them, 
and  charged  that  fearful  crime  upon  the  pale-faces,  in 
order  to  make  his  Indians  iSght  them.  I  know  of  no 
better  comparison  to  make  with  that  villany  pending 

2094  the  Robertson  application  for  an  extension  of  his  patent 
than  this. 

X  Q.  74.  Your  answer  begs  the  question  by  assum- 
ing that  the  paper  which  you  allege  originally  accom- 
panied the  letter  of  August  21,  1865,  was  similar  to  the 
paper  of  that  date  declared  to  be  a  fraud  by  the  com- 
missioner. I  now  give  you  an  opportunity  to  clear 
yourself  of  the  charge  against  you,  and  show  yourself, 
if  you  can,  to  be  a  witness  worthy  of  belief  by  this 
Court,  by  producing  in  the  trial  of  this  cause  your  evi- 

20P6  dence  that  a  paper  like  the  one  pronounced  a  fra^ 
accompanied  the  letter  of  August  21,  1855.  What 
evidence  to  that  eflFect  will  you,  then,  produce  ? 

A.  My  answer  to  the  previous  question  neither 
begs  the  question,  nor  begs  any  thing  of  you.  As 
to  the  infamous  charge  that  you  have  maliciously  and 
without  cause  spread  in  this  record,  I  shall  take  no 
further  trouble  concerning  it;  and  as  to  the  most  gra- 
cious condescension  which  you  make  in  allowing  me 
the  opportunity  to  show  to  this  Court  whether  I  am 

20J^6  worthy  of  belief,  is  a  matter  which  does  not  in  the  least 
disturb  me.  If  you  desire  to  assail  my  character  for 
truth  and  veracity  in  a  fair  and  open  way,  admitted  by 
the  law  of  evidence,  unaccompanied  by  insult  and 
buffoonery,  I  shall  be  most  happy  indeed  to  meet  you; 
and,  if  I  cannot  show  myself  to  be  at  least  as  free  from 
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trickery  aad  entitled  to  credit,  and  to  be  believed 
whether  under  oath,  as  yourself,  or  not,  by  this  or  any 
Court  you  may  select,  then,  indeed,  I  will  go  down 
and  pronounce   ray  life   a   failure.      I  am    ready  and 

2097  perfectly  willing  to  meet  you  nor  aybody  else  on  that 
issue ;  and  leave  it  to  the  reputable  citizens  of  the 
city  of  Troy,  —  where  I  have  lived  and  my  home  and 
business  has  been  for  the  past  twenty-three  years  most 
of  the.  time,  excepting,  perhaps,  for  a  year  and  a  half 
when  travelling  in  this  and  other  countries  in  conse- 
quence of  illness,  and  had  a  country  residence  near  by, 
—  to  determine  and  decide  my  character  for  truth  and 
veracity  or  any  thing  else,  as  well  as  to  decide  whether 
you   are  a  coward  or  a  knave  for  having  made  this 

2098  attack  on  me  at  this  time  and  in  this  place.  Until 
you  open  a  battle  of  that  character  I  shall  remain  pas- 
sively silent. 

X  Q.  75.  In  August,  1856,  or  prior  to  that  time, 
did  you  renew  your  caveat  of  1855  ? 

A.  I  am  sorry  to  be  obliged  to  say  that  I  did  not, 
and  it  was  a  great  mistake  that  I  did  not. 

X  Q.  76.  How  did  you  induce  Mr.  P.  Low,  who, 
you  say,  had  robbed  and  defrauded  you  in  1857,  to  sign 
the  paper  dated  July  20,  1859^  or  the  original  of  that 

2099  paper,  described  in  the  sixth  charge  of  defendants'  Ex- 
hibit, Norton  ? 

A.  I  answer  that  I  don't  know  that  there  was  any 
inducing  about  it.  Had  he  not  done  so,  both  he  and 
Ransford  would  have  been  sued  for  a  specific  perform- 
ance of  their  agreement  with  me  about  that  invention, 
or  else  I  would  have  brought  a  suit  to  vacate,  and  set 
aside  the  assignment  about  that  invention  that  I  made 
to  them  on  the  2d  May,  1859,  because  of  non-perform- 
ance on  their  part.     The  paper  of  which  you  speak  in 

2100  your  question  I  believe  to  be  misprinted  in  the  paper 
to  which  you  refer;  and  it  was  dated  either  July,  1860 
or  1861,  as  I  now  remember  it.  That  matter  of  dates, 
however,  is  not  material. 

Re-direct  Examination  resumed, 
Q.  77.     State  whether  you  have  to-day  received   a 
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letter  from  any  source  with  reference  to  the  subject- 
matter  on  which  you  have  been  examined  on  this  ex- 
amination ;  and,  if  so,   produce   that   letter  with   the 

2101  envelope  and  the  letter  itself,  and  file  them  in  evi- 
dence in  this  cause  in  answer  to  this  question. 

A.  I  have  received  a  letter  of  the  kind  stated  in 
the  question,  dated  and  post-marked  December  16, 
1879,  and  addressed  to  me  Metropolitan  Hotel,  New 
York.  I  now  produce  both  letter  and  envelope  as  a 
part  of  this  answer,  and  ask  the  examiner  to  so  mark 
each  of  them  so  as  to  identify  them  in  connection  with 
this  question  and  answer.  They  are  marked  "Com- 
plainant's Exhibit,  L'Amoreaux,  No.  2,  J.  A.  S.,  Ex'r, 

2102  December  17,  1879." 

Q.  78.  In  view  of  the  attack  made  on  you  by  de- 
fendants' counsel  during  your  cross-examination  as  a 
witness  in  this  cause,  state  whether  you  desire  here  to 
offer  in  evidence  any  documentary  proof  in  refutation 
of  that  attack ;  and,  if  you  do,  state  what  they  are,  and 
here  produce  them,  that  they  may  be  filed  and  marked 
as  complainant's  exhibits  in  this  cause. 

A.  I  have  several.  The  first  consists  of  a  certified 
copy  of  file,  wrapper  and   contents  and  drawings,  in 

2103  the  matter  of  the  application  of  Marcus  P.  Norton  and 
C.  A.  Haskins,  filed  October  25,  1857,  in  the  United 
States  Patent  OflBce,  for  hand-printing  stamp,  and  filed 
as  complainant's  exhibit,  Norton,  No.  22,  in  this  court, 
in  the  case  of  Campbell  v.  James  and  Eddy,  and  the 
next  consists  of  an  affidavit  made  by  Cyrus  A.  Sher- 
wood on  the  5th  April,  1872,  before  A.  D.  Lyon,  a 
notary  public  at  Troy,  N.Y.,  and  filed  in  the  case  above 
named,  as  follows:  to  wit,  "Sherwood's  affidavit 
attached  to  Norton's  caveat."     The  next  is  a  certified 

2104  copy  from  the  Patent  Office  of  the  caveat  of  Marcus 
P.  Norton,  filed  June  21, 1865,  for  railroad  ticket  print- 
ing-press, certified  to  by  M.  D.  Leggett,  Commissioner 
of  Patents,  on  the  22d  August,  1871,  containing 
within  that  certificate  the  following :  "  Additional 
paper  to  railroad  printing-press,  Tinmouth,  Vt.,  Au- 
gust 21,  1855,  Honorable  Commissioner  of  Patents," 
and  also  a  letter  dated  as   follows:    "Tinmouth,  Vt., 
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August  21, 1855,  Commissioner  of  Patents,"  and  which 
is  signed   "  Marcus   P.  Norton,"  and  indorsed  as  fol- 

2105  lows:  to  wit,  "Received  and  filed  August  25,  1855,  S. 
T.  Shugert,"  and  containing  also  the  following :  to  wit, 
"August  5, 1871.  I  hereby  consent  that  Mr.  Robertson 
have  a  duly  certified  copy  of  my  caveat  herein  named, 
Marcus  P.  Norton,"  and  containing  also  the  following : 
"  Please  furnish  a  certified  copy  of  the  file  and  con- 
tents of  caveat  of  Marcus  P.  Norton,  for  railway 
printing-press,  dated  June  21,  1855,  T.  J.  W.  Robert- 
son," and  on  which  paper  is  indorsed  the  following: 
to   wit,   "File  and   contents,   caveat,   see   August   5, 

2106  1871,"  and  also  the  following:  "Great  haste,"  each 
and  every  of  which  were  filed  as  "  Complainant's  Ex- 
hibit, Norton's  caveat,  dated  June  21,  1855,"  in  the 
suit  in  this  court  of  Campbell  v.  James  and  Eddy  ;  and 
also  a  certified  copy  from  the  Patent  OflSce  of  the  file, 
wrapper  and  contents,  in  the  matter  of  letters-patent 
granted  to  Marcus  P.  Norton,  January  14,  1862,  No. 
34,184,  for  hand-stamps  for  post-office,  certified  to  on 
the  19th  October,  1872,  by  J.  M.  Thatcher,  Acting 
Commissioner  of  Patents,  and  filed  in   that   cause   as 

2107  "Complainant's  Exhibit,  file,  wrapper  and  contents,  of 
Norton's  letters-patent  of  January  14,  1862,"  which 
contains  several  letters  written  by  myself,  and  the 
answers  thereto  by  the  Commissioner  of  Patents,  to 
each  of  which  I  especially  invite  the  attention  of  this 
Court. 

The  next  is  an  affidavit  made  by  J.  D.  Green  of 
Troy,  on  September  11,  1871,  before  Charles  Cons.  Cal- 
lan,  notary  public,  at  the  city  of  Washington,  District 
of  Columbia,  which  is  on  file  in  this  court  in  the  case 

2108  above  referred  to  as  "Complainant's  Exhibit,  J.  D. 
Green,  Norton's  caveat,"  which  affidavit  is  attached  to 
"Complainant's  Exhibit,  United  States  Patent  Office," 
in  the  case  above  referred  to,  and  is  a  part  of  that 
exhibit,  which  also  consists  of  three  papers  certified  to 
from  my  caveat  of  October  20,  1853,  for  mailing  and 
folding  letters,  the  same  being  certified  to  on  the  18th 
January,  1871,  by  Samuel  A.  Duncan,  Acting  Com- 
missioner of  Patents,  by  which  is  clearly  shown  to  this 
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Court  that  the  Coinmissioner  of  Patents  allowed  per- 

2109  sons  without  my  knowledge,  consent,  or  allowance,  to 
have  access  to  my  caveat  files,  obtaining  therefrom 
such  certified  copies  as  they  might  direct.  How  many 
and  to  whom  other  certified  copies  from  my  caveat  files 
were  furnished  by  the  Commissioner  of  Patents,  or 
who  or  how  many  other  persons  than  this  man  Green 
were  allowed  access  to  and  inspection  of  my  caveat 
files  in  the  Patent  OiBSce  previous  to  the  23d  August, 
1871,  by  M.  D.  Leggett,  then  Commissioner  of  Patents, 
I  am  unable  definitely  here  to  state. 

2110  The  next  which  I  offer  in  evidence  is  an  affidavit 
made  by  Charles  Cons.  Callan,  on  September  14, 
1871,  before  H.  Clay  Johnson,  a  notary  public,  in  the 
city  of  Washington,  District  of  Columbia,  which  is  on 
file  in  this  court  in  the  case  of  Campbell  v.  James  and 
Eddy,  as  "Complainant's  Exhibit,  Norton,  No.  10;''  and 
also  an  afl&davit  made  by  Marcus  P.  Norton  on  the  22d 
August,  1871,  before  Charles  Cons.  Callan,  a  notary 
public  at  the  city  of  Washington,  District  of  Colum- 
bia, which  is  on  file  in  the  case  last  above  stated,  as 

2111  "Complainant's  Exhibit,  Norton,  No.  12;"  and  also  a 
letter  dated  August  23, 1871,  National  Hotel,  Washing- 
ton, D.C.,  written  by  Marcus  P.  Norton,  and  addressed 
to  the  Commissioner  of  Patents,  which  is  on  file  in  this 
court  in  the  case  last  above  named,  as  "  Complainant's 
Exhibit,  Norton,  No.  14 ; "  and  also  an  affidavit  made  by 
Marcus  P.  Norton  on  September  14,  1871,  before  the 
said  Callan,  notary  public,  which  is  on  file  in  this  court 
in  the  case  above  stated,  as  "Complainant's  Exhibit, 
Norton,  No.  16;"  also  a  paper  signed  "  M.  D.  Leggett, 

2112  Commissioner  of  Patents,"  dated  August  23,  1871,  and 
on  file  in  this  court  in  the  case  above  stated,  as  "  Com- 
plainant's Exhibit,  Norton,  No.  18;"  and  also  a  let- 
ter signed  "  M.  D.  Leggett,  Commissioner  of  Patents," 
dated  October  22,  1872,  addressed  to  W.  W.  Secombe, 
No.  7  Park  Place,  New  York,  and  on  file  in  this  court 
in  the  case  above  stated,  as  "Complainant's  Exhibit, 
Norton,  iNo.  20; "  also  a  paper  filed  and  marked  in  this 
court,  in  the  case  above  stated,  as  "Complainant's 
Exhibit,  M.  D.  Leggett,  Fraud  No.  1;"  also  another 
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2113  paper  on  file  in  this  court,  in  that  cause,  as  "  Com- 
plaipant's  Exhibit,  M.  D.  Leggett,  Fraud  No.  2 ; "  also 
another  paper  on  file  in  that  cause,  in  this  court,  as 
"  Complainant's  Exhibit,  M.  D.  Leggett,  Fraud  No.  8;" 
also  another  paper  on  file  in  that  same  cause,  in  this 
court,  as  ''  Complainant's  Exhibit,  Sherwood,  J.  K.  L.," 
consisting  of  the  account  of  Cyrus  A.  Sherwood  against 
Marcus  P.  Norton,  for  work  on  post-office  printing, 
and  dating  and  cancelling  stamps,  commencing  Janu- 
ary 8,  1857,  and  ending  Januaiy  11,  1865;   and  I  ask 

2114  this  examiner  to  mark  in  this  cause  each  of  these  ex- 
hibits in  the  order  in  which  I  have  stated  them,  and 
under  the  titles  that  I  have  stated,  simply  affixing  to 
each  his  initials  and  the  date  of  filing  the  same  in  this 
cause. 

I  also  offer  in  evidence  a  certified  copy  from  the 
Patent  Office  of  the  letters-patent  granted  to  T.  J. 
W.  Robertson,  September  22,  1857,  and  No.  18,249 ; 
and  also  the  certificate  of  the  Commissioner  of  Pa- 
tents, extending  the  same  for  a  new  term  of  seven 

2115  years  from  and  after  the  22d  September,  1871. 

Also  a  certified  copy  from  the  Patent  Office  of  the 
opposition  and  reasons  therefor  entered  as  against 
the  extension  of  tliat  patent  by  Marcus  P.  Norton  of 
the  city  of  Troy,  N.Y.,  in  June  or  July,  1871. 

Also  a  certified  copy  from  the  Patent  Office  of  a  re- 
issue by  Robertson  of  tlie  above-named  patent,  after 
the  same  had  been  extended  by  M.  D.  Leggett,  Com- 
missioner of  Patents,  on  or  about  the  21st  of  Septem- 
ber, 1871,  which   I  request  the  examiner  to  mark  as 

2116  "Complainant's  Exhibit,  T.  J.  W.  Robertson,  Nos.  1, 
2,  and  3." 

Answer  and  exhibits  objected  to  as  incompetent  and 
immaterial,  by  defendants'  counsel. 

Q.  79.  You  have  referred  to  certain  exhibits  in 
your  last  answer,  and  those  have  been  heretofore 
marked  and  filed  in  this  cause  as  "  Complainant's 
Exhibits,"  in  the  manner  shown  upon  each  one  of 
them. 

Many  cjf  those  exhibits  appear  to  be  printed,  and  as 

2117  though  taken  from  some  book.  State  the  facts  with 
reference  to  that  matter. 
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A.  They  are  taken  from  the  printed  record  in  the 
case  of  Campbell.v.  James  and  Eddy,  a  suit  now  pending 
in  this  court,  and  recently  decided  at  final  hearing  by 
Judge  Hoyt  H.  Wheeler.  I  have  had  those  printed 
exhibits  compared  with  the  original  record  correspond- 
ing to  each  one  of  them,  as  appeals  from  the  files  of 
this  court,  in  that  cause,  and  I  have  no  doubt  of  the 
correctness  of  each  one  of  them. 

2118  The  original  of  each  is  on  file  in  this  court  and  in 
that  cause,  and  each  of  the  same  are  considered  as  being 
also  filed  in  this  cause ;  and  I  desire  the  same  to  be  so 
considered,  and  that  each  party  shall  have  privilege  to 
refer  to  each  of  them  for  any  purpose  desired  at  the 
final  hearing  and  argument  of  this  cause. 

I  have  pursued  this  course  for  convenience,  to  save 
expense,  and  also  because  some  of  them  are  certified  to 
under  such  dates  of  the  certificate  that  I  could  not  get 
others  certified  to  now  as  of  the  date  those  certificates 

2119  are. 

Those  dates  being  important  as  to  certain  points  to 
be  brought  up  at  the  shearing,  that  I  thought  this 
course  the  only  proper  course  to  pursue  with  reference 
to  those  exhibits ;  and  the  same,  being  on  file  in  this 
court,  could  just  as  readily  be  seen  by  the  Court  at 
the  hearing  of  this  cause;  as  they  could  if  originally 
filed  herein. 

Mabcus  p.  Nobton. 

2120  Sworn  to  before  me  this  3d  January,  1880, 

John  A.  Shields, 

Examiner^  ^c. 


New  York,  January  26, 1880. 
Met  pursuant  to  adjournment. 

Present  —  Hon.  Marcus  P.   Norton  of  counsel  for 
2121  complainant,  and  C.  W.  Betts,  Esq.,  of  counsel  for  de- 
fendant. 
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Re-direct  Examination  of  Hon.   Marcus  P.  Norton. 

Q.  80,  You  have  stated  in  this  examination  sub- 
stantially that  you  consented  that  T.  J.  W.  Robertson 
might  have  a  certified  copy  of  your  caveat  of  June  21, 
1855.  If  you  have  any  means  of  knowing  and  stating 
Mr.  Robertson's  application  to  you  for  such  copy,  and 

2122  of  your  consent  thereto,  you  may  state  the  same. 

A.  I  hold  in  ray  hands  a  certified  copy  of  the  file, 
wrapper,  and  of  the  contents  thereof,  ''  from  the  files 
of  this  office  of  the  caveat  of  M.  P.  Norton,  filed  June 
21,  1856,  for  railroad  ticket  printing-press." 

The  testimonial  and  seal  of  that  certificate  reads  as 
follows : 

"'In  testimony  whereof,  I,  M.  D.  Leggett,  Com- 
missioner of  Patents,  have  caused  the  seal  of  the  Patent 
Office  to  be  hereto  affixed  this  twenty-second  day  of 

2123  August,  in  the  year  of  our  Lord  one  thousand  eight 
[l.s.]   hundred  and  seventy-one,  and  of  the  independ- 
ence of  the  United  States  the  ninety-sixth, 

M.  D.  Lkggett, 

Commissioner. 

Now,  in  this  certified  copy,  I  find  the  following 
written  request  of  T.  J.  W.  Robertson,  namely,  '*  Please 
furnish  a  certified  copy  of  the  file  and  contents  of 
caveat  of  Marcus  P.  Norton  for  railway  ticket  printing- 
press,  dated  June  21,  1855,  T.  J.  W.  Robertson." 

This  that  I  have  just  quoted  from  that  caveat  was 

2124  written  in  pencil,  and  presented  to  me  by  T.  J.  W. 
Robertson  at  the  time  he  requested  of  me  a  certified 
copy  of  that  caveat.  I  took  that  written  request  of  his, 
and  wrote  across  the  face  of  it  the  following :  "'  August 
5,  1871.  I  hereby  consent  that  Mr.  Robertson  have 
a  duly  certified  copy  of  my  caveat  herein  named  ;  "  and 
I  signed  that  consent  as  follows:  "Marcus  P.  Norton." 
Upon  that  paper,  from  which  I  have  taken  the  above 
quotations,  is  written  the  following:  "  File  and  contents 
caveat  (See  August  5)  ; "  and  also  is  written  on  the  same 

2125  paper  the  following  words;  namely,  "Great  haste." 

This  paper  was  filed  in  the  Patent  Office  by  Mr. 
Robertson,  and  upon  it  he  obtained  a  certified  copy  of 
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that  caveat  at  about  the  time  that  I  gave  the  consent 
that  I  have  stated  in  this  answer. 

The  certificate  of  the  Commissioner  of  Patents,  in 
which  he  certifies  to  the  correctness  and  truthfulness  of 
each  and  every  paper  under  and  within  the  certificate 
which  I  have  quoted  on  this  record,  it  will  be  observed, 

2126  is  dated  the  twenty-second  day  of  August,  1871,  and 
tlie  original  signature,  and  in  the  handwriting  of  M.  D. 
Leggett,  will  be  found  in  that  certificate.  This  is  the 
identical  certified  copy  that  I  have  before  referred  to  as 
having  been  handed  to  me  on  the  afternoon  of  the 
twenty-second  day  of  August,  1871,  with  the  following 
written  therein  in  pencil :  namely,  "  M.  P.  Norton, 
present ; "  and  it  was  handed  to  me,  as  before  stated,  at 
about  the  closing  of  the  business  hours  in  the  Patent 
Office  on  that  day. 

2127  On  the  opening  of  the  Patent  Office  for  business  on 
the  next  day,  August  23,  1871,  which  was  about-nine 
o'clock  A.M.  of  that  day,  I  was  requested  by  a  messen- 
ger of  M.  D.  Leggett  to  come  to  his  official  room.  In 
obedience  to  that  request,  I  visited  him  in  his  official 
room  at  about  ten  o'clock  a.m.  of  that  day.  Upon 
meeting  Mr.  Leggett  at  that  time  and  place,  and  with- 
out one  word  of  conversation  on  his  part  directed  to 
me,  he  handed  to  me  a  paper  in  writing  in  the  follow- 
ing words  and  figures:   namely,  "Department  of  the 

2128  Interior  Patent  Office,  Washington,  D.C.,  August  23, 
1871.  Until  further  orders,  Marcus  P.  Norton  will  not 
be  permitted  to  examine  any  papers,  look  into  any  files, 
or  transact  any  business  in  the  Patent  Office,  except  by 
and  through  some  respectable  and  accredited  attorney. 
M.  D.  Leggett,  Commissioner  of  Patents." 

Upon  receiving  which,  I  retired  from  the  Patent 
Office  only  to  receive,  as  subsequent  events  proved, 
from  the  hands  of  M.  D.  Leggett,  Commissioner  of 
Patents,  another  letter  gigned    by  him   in   his   official 

2129  capacity,  dated  at  the  Patent  Office  in  Washington, 
August  29,  1871,  and  addressed  to  me  personally,  con- 
taining eight  specific  charges  against  me,  each  and 
every  one  of  which,  in  fact  and  in  law,  are  false,  mali- 
cious, corrupt,  and  an  infamous,  wicked  libel,  without 
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one  particle  of  lawful  evidence  to  justify  this  wanton 
attack  upon  me  by  that  then  public  libeller,  who,  after 
having  retired  from  the  office  of  Commissioner  of 
Patents,  addressed  to  me  a  letter  excusing  himself  for 
his  conduct  on  that  occasion,  and  only  justifying  his 

2130  course  by  saying  that  he  had  been  misled  by  others, 
whom,  he  said,  he  had  since  learned  had  long  been  my 
personal  enemies.  That  letter  was  so  satisfactory  an 
explanation  that  I  discontinued  proceedings  in  the 
courts  of  this  State,  which  I  had  instituted  against  him 
to  punish  him  for  that  libel,  and  in  which  suit  I  had 
obtained  an  order  for  his  arrest  should  he  come  within 
the  jurisdiction  of  the  Court;  but  those  papers  were 
not  filed  or  served:  since  which  time  I  have  not  felt 
as  though  I  ought  to   harbor  or  maintain   unfriendly 

2131  feelings  towards  Mr.  Leggett,  none  of  which  I  have  at 
the  present  time. 

Whatever  I  have  said  in  characterizing  this  examina- 
tion in  the  terms  I  have,  the  course  and  conduct  of 
Mr.  Leggett  towards  me  applies  only  to  the  time  when 
those  transactions  occurred  in  the  Patent  Office ;  and 
the  letter  of  explanation  to  which  I  refer  has  no  influ- 
ence upon  me  in  pronouncing  those  proceedings  and 
all  matters  connected  with  them  as  fraudulent,  and  as  a 
malicious  and  foul  slander  and  libel  upon  me. 

2182  If  Mr.  Leggett  were  innocent  in  the  part  he  took 
in  those  proceedings  at  the  subsequent  and  remote 
time  when  they  occurred  as  he  claims  himself  to  be, 
certainly  believing,  as  I  did,  the  statement  he  had  made, 
I  ought  not  at  this  time  to  harbor  towards  him  unkind 
feeling ;  for  I  knew  or  believed  that  he  had  been  de- 
ceived and  misled  by  the  conspirators  I  have  named  on 
this  examination,  who  were  bound  at  all  hazards,  as  the 
record  shows,  to  obtain  an  extension  of  the  Robertson 
Patent  of  September  22,  1857,  and  No.  18,249. 

2133  I  never  heard  or  knew  of  there  being  any  trouble 
about  this  caveat  of  June  21,  1865,  until  after  T.  J. 
W.  Robertson  had  obtained  a  certified  copy  of  it  in 
August,  1871,  and  on  the  morning  of  the  twenty- 
third  day  of  August,  1871,  when,  in  Mr.  Leggett's 
official  room  at  the  Patent  Office,  I  received  the  paper 
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of  that  date  at  his  hands,  and  which  I  have  spread 
upon  the  record  in  this  answer,  in  extenso,  I  do  not 
believe  that  there  was  any  thing  wrong  in  that  caveat 
until  after  the  5th  August,  1871,  and  I  do  not  believe 
2184  that  the  Patent  Office  knew  or  believed  that  there 
was  any  thing  wrong  in  that  caveat  until  after  three 
o'clock  in  the  afternoon  of  the  22d  August,  1871, 
because,  at  about  that  time,  I  received  in  the  Patent 
Office  in  person  the  certified  caveat  and  contents  of  it 
which  I  now  hold  in  ray  hand,  having  the  affidavit  of 
Cyrus  A.  Sherwood  affixed  to  the  front  of  it,  and  dated 
the  5th  April,  1872,  before  A.  D.  Lyon,  notary  public, 
Troy,  N.Y.  which  is  Mr.  Sherwood's  original  affidavit 
of  that  date,  and  which  caveat  and  affidavit  are  already 

2135  on  file  in  this  court  in  the  case  of  Campbell  v.  James 
and  Eddy,  and  which  is  marked  in  that  cause  "  Com- 
plainant's Exhibit,  Norton's  caveat,  dated  June  21, 1855, 
J.  A.  S.  Ex'r.,  June  29,  1878,"  and  which  I  again  oflfer 
in  evidence  in  this  cause  under  the  same  file-mark  as 
last  above  quoted. 

Objected  to  as  incompetent  and  immaterial. 

Cross-examined  by  C.  W.  Betts,   Esq. 

X  Q.  81.     In  what  court  did  you  sue  M.  D.  Leggett, 

2136  as  stated  by  you? 

A.  I  did  not  sue  M.  D.  Leggett,  and  have  not  made 
any  such  statement. 

X  Q.  82.     In  what  court  did  you  institute  proceed- 
ings against  him,  to  punish  him  for  libel  ? 

A.  In  the  Supreme  Court  of  the  State  of  New 
York,  designating  the  place  of  trial  as  Rensselaer 
County. 

X  Q.  83.     Where  did  M.  D.  Leggett  then  reside? 

A.     That  I  cannot  say.     He  was  Commissioner  of 

2137  Patents  at  the  time,  and  was  the  same  for  some  time 
after  that. 

X  Q.  84.     When  were  these  proceedings  instituted? 

A.  In  the  winter  of  the  years  1873  and  1874,  as  I 
now  remember  it. 

X  Q.  85.  When  did  he  address  to  you  a  letter  ex- 
cusing himself,  as  stated  by  yon  in  answer  to  your 
eightieth  interrogatory  propounded  by  yourself? 
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A.  I  do  not  remember  the  year,  but  it  was  soon 
after  he  resigned  the  oflBce  of  Commissioner  of  Patents. 

2138  The  letter  was  dated  Cleveland,  O.,  and  the  envelope 
post-marked  Cleveland,  O. 

X  Q.  86.     Where  is  that  letter  now  ? 

A.     That  I  don't  know. 

X  Q.  87.     Where  did  you  last  see  it  ? 

A.    I  saw  it  last  in  my  possession,  at  Troy,  N.Y. 

Defendants'  counsel  objects  to  the  evidence  as  to  the 
contents  of  said  letter  as  incompetent  and  not  the  best 
evidence. 
X  Q.  88.     Was  the  request  which  you  have  quoted 

2139  from  the  certified  copy  of  the  file,  wrapper,  and  contents 
thereof,  of  your  alleged  caveat  of  June  21,  1856,  in  the 
handwriting  of  T.  J.  W.  Robertson,  and  signed  by 
him? 

A.  I  couldn't  swear  positively  as  to  that.  Mr. 
Robertson  brought  me  the  paper.  I  don't  know  his 
handwriting.  I  don't  recollect  that  I  ever  saw  him 
write.  At  the  time  I  wrote  across  the  face  of  it  my 
assent  to  his  having  a  certified  copy,  I  supposed  it  was 
in  his  handwriting,  from  the  fact  that  he  presented  the 

2140  paper  to  me  personally  at  my  room  in  the  National 
hotel,  Washington,  on  the  5tb  August,  1871. 

X  Q.  89.  How  do  you  know  that  he  filed  that  re- 
quest and  consent  in  the  Patent  Office  ? 

A.  Because,  on  the  22d  August,  1871,  the  Commis- 
sioner of  Patents  furnished  me  a  certified  copy  of  it ; 
and  I  know  that  such  a  paper  was  presented  to  me  by 
Robertson  on  the  5th  August,  1871,  for  my  consent 
that  he  might  have  a  certified  copy  of  that  caveat,  and 
I  know  that  I  consented  to  his  having  it  by  writing 

2141  across  the  face  of  it  that  consent.  I  signed  my  name 
to  it;  and  the  certified  copy  is  dkfac  simile  of  that  paper, 
as  nearly  so  as  one  can  be  made,  in  my  judgment. 
While  in  Washington  in  June,  1877,  making  personal 
examinations  in  the  files  of  the  Patent  Office,  and  that, 
too,  without  the  aid  of  "  some  respectable  and  accredited 
attorney  such  as  the  defendants'  counsel,  I  compared 
this  certified  copy  caveat  with  the  original  paper  on 
file  in  that  caveat  in  the  presence  of  the  Hon.  George 
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H.  Williams^  complainant's  counsel  in  this  cause,  and 

2142  the  Hon.  Ellis  Spear,  then  Commissioner  of  Patents. 

X  Q.  90.     That  is  all  you  know  about  it,  is  it? 

A.  That  is  all  I  can  know  about  it.  But  I  am  sat- 
isfied that  Robertson,  or  his  attorney,  Mr.  Betts,  or 
some  otlier  agent  of  his,  filed  that  paper  in  the  Patent 
Office,  and  on  it  obtained  a  certified  copy  of  the  caveat, 
because  Mr.  Robertson  told  me  in  my  room  in  the  Na- 
tional Hotel  that  he  had  obtained  a  copy  to  send  to 
Mr.  F.  H.  Betts,  who,  at  about  that  time,  was  spending 
that  part  of  the  summer  towards  the  Catskill  Moun- 

2143  tains,  as  Robertson  told  me,  —  the  truth  of  which  I 
knew  nothing  of.  1  think  these  circumstances  justify 
me  in  saying  that  he  filed  that  caveat  in  the  Patent 
Office. 

X  Q.  91.  Have  you  to-day  made  substantially  the 
same  statement  in  regard  to  the  character  and  contents 
of  that  consent  which  you  formerly  made  in  this  cause 
upon  your  cross-examination? 

A.  I  think  so;  but  in  connection  with  which  I 
made  the  statement  to-day,  I  have  thought  it  best  to 

2144  be  more  particular,  and  to  go  more  into  detail  about  it. 
I  do  not  think  that  there  is  any  material  or  substantial 
diflference  between  the  two  statements.  The  words  and 
the  punctuation  of  the  sentences  used  may  not  be  the 
same,  and  the  letter  "i"  and  the  letter  "t,"  may  not  be 
dotted  and  crossed  as  on' the  other  occasion,  and  I  don't 
know  that  the  examiner  has  used  the  same  kind  of  ink. 
The  certified  record,  however,  justifies  the  statements 
that  I  have  made  to-day  about  it.  When  I  testified 
the  other  day,  I  testified  from  recollections  covering  a 

2145  space  of  several  years.  To-day,  however,  I  have  testi- 
fied with  the  certified  record  before  me,  which,  it  is  fair 
to  propose,  gives  the  matter  and  dates  as  the  same  ac- 
tually occurred. 

I  prefer  in  this,  as  in  all  cases,  written  statements  of 
facts,  especially  when  certified  to  by  a  public  officer, 
rather  than  the  memory  of  man  covering  a  period  of  so 
many  years.  If,  on  the  occasion  refeixed  to,  there  was 
any  thing  that  does  not  agree  with  what  I  have  stated 
to-day  from  the  certified  record,  that  proves  nothing. 
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2146  unless  it  be  the  fallibility  of  human  memory  and  the 
unreliableness  of  independent  recollections  of  things 
occurring  years  previous  thereto  without  any  thing  in 
the  intervening  time  associating  with  the  memory  to 
keep  alive  and  fresh  the  recollections  of  mortal  man. 

X  Q.  92.  You  do  not  now  remember,  do  you,  mak- 
ing any  statement  in  this  record  in  regard  to  that  con- 
sent, which  statement  was  substantially  different  from 
that  which  you  to-day  stated  in  regard  to  it? 

A.     I  do  not  think,  and  I  do  not  believe,  that  there 

2147  is  any  statement  of  that  kind  on  this  record.  Should 
there  be  one  such,  however,  my  last  answer  explains 
precisely  how  it  occurred;  and  before  I  sign  this  depo- 
sition, I  shall  do,  as  all  witnesses  should  do,  have  the 
record  carefully  read  to  me  or  read  it  myself;  and,  if  I 
find  any  errors  or  mistakes,  and  that,  too,  without  the 
aid  of  '^some  responsible  and  accredited  attorney,"  such 
as  examining  counsel,  shall  have  them  corrected  by  the 
examiner,  under  my  directions. 

X  Q.  93.     You  will   not   make   any   alterations   in 

2148  that  record,  as  you  have  already  signed  the  same  at  the 
end  of  the  testimony  taken  before  the  examination 
commenced  to-day.  If  you  do  make  any  such  mutila- 
tion of  the  record,  we  will  see  that  proceedings  are 
taken  against  you.  I  now  ask  you  whether  you  re- 
member any  misconception  which  you  had  of  the  con- 
tents of  that  consent  at  the  time  you  previously  testi- 
fied in  regard  to  it  ? 

A.  At  the  time  of  the  adjournment  of  my  examina- 
tion, about  three  weeks  ago,  defendants'  counsel  now 

2149  present  notified  me  that  he  desired  to  cross-examine 
me  further:  but  knowing  the  uncertainties  of  human 
life,  and  fearing  that  I  might  be  waylaid  and  assassi- 
nated by  defendants'  counsel  now  present,  or  some  one 
acting  with  him  for  that  purpose,  I  deemed  it  wise  and 
prudent,  under  all  the  surrounding  circumstances,  to 
sign  temporarily  so  much  of  my  testimony  as  had  been 
then  completed,  in  order  to  preserve  the  same,  should 
any  harm  befall  me  during  the  adjournment;  and  as  I 
signed  it  under  these  circumstances,  and  inasmuch  as 

2150  the  examiner  has  not  certified  to  it,  and  as  the  deposi- 
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tion  was  not  complete  at  the  time  it  was  signed,  I  shall 
take  occasion  to  examine  it ;  and,  if  I  find  any  errors  or 
mistakes  in  it,  I  shall,  "  as  sure  as  the  Lord  liveth," 
make'  such  corrections  as  I  deem  to  be  proper  and  just, 
notwithstanding  the  threats  and  intimidations  and  the 
propositions  of  defendants'  counsel  in  the  question  to 
do  me  harm,  or  to  inflict  upon  me  any  personal  chas- 
tisement, make  or  cause  the  examiner  on  this  record 
to  make  such  corrections  as  I  deem  ought  to  be  made. 
2161  To  the  inquiry  part  of  the  question  I  make  the 
same  answer  that  I  have  two  or  three  times  made  to 
the  same  proposition,  and  shall  make  none  other, 
though  counsel  repeat  that  inquiry  until  "  the  crack  of 
doom." 

Defendants'  counsel  notifies  the  examiner  that  he 
will  not  submit  to  have  any  of  that  part  of  the  record 
in  any  wise  altered  or  corrected,  which  was  taken  by 
him  prior  to  this  day  and  signed  by  this  witness ;  and 
he  insists  that  all  corrections  or  alterations  of  that  rec- 

2152  ord,  so  signed,  shall  be  made  at  the  end  of  the  record, 
with  a  statement  of  the  parts  containing  the  errors. 

X  Q.  94.  Do  you  remember  anj^  misconception 
which  you  had  of  the  contents  of  that  consent  given 
to  T.  J.  W.  Robertson  at  the  time  you  had  previously 
testified  in  regard  to  it  ? 

A.  I  do  not  believe  that  I  ever  had  any  misconcep- 
tions on  that  subject.  What  I  said  at  the  time  prior  to 
this  about  that  paper,  was  said  giving  the  substance  of 
it,  as  I  remembered,  the  same  at  the  time  I  testified 

2153  about  it.  To-day  1  have  testified  from  a  certified  rec- 
ord of  the  caveat  and  all  its  contents.  Now,  if  my 
recollections  the  other  day  as  to  any  particular  time  or 
matter  about  that  subject  is  any  different  from  the  rec- 
ord produced  to-day,  it  isxof  no  consequence  whatever; 
and  I  have  fully  explained  in  previous  answer  to-day 
the  manner  in  which  such  a  thing  might  have  oc- 
curred, if  it  did  occur  at  all,  which  I  very  seriously 
doubt. 

If  examining  counsel  will  refer  me  to  what  I  did  say 

2154  the  other  day  on  that  subject,  I  could  and  would  then 
inform  him  whether  I  was  mistaken.     I  know  I  am  not 
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mistaken  to-day,  if  the  seal  of  a  department  of  this 
government  and  the  signature  of  one  of  the  officers  of 
the  government  can  be  depended  on  for  truthfulness 
and  correctness.  I  am  not  to-day  so  far- advanced  in 
education  and  the  things  and  circumstances  of  life  as 
to  belong  to  that  infallible  succession  to  which,  no 
doubt,  examining  counsel  belongs. 

Being  human,  I  have  no  doubt  but  that,  like  other 
2166  human  beings,  I  raav  make  errors,  commit  blunders 
and  mistakes  in  life ;  and  no  day  in  life  do  I  forget  the 
fact,  "  that  to  err  is  human,  to  forgive  divine." 

If  I  have  made  the  error  suggested  by  the  question, 
and  so  rigorously  insisted  on  by  examining  counsel 
that  even  the  pilgrims  in  olden  times  in  their  devotions 
paled  into  nothingness  when  compared  to  the  faithful- 
ness and  devotion  of  examining  counsel  to  his  clients, 
I  shall  not  only  ask  sincerely  the  charity  of  his  silence, 
but  hope  —,  sincerely  hope  —  that  I  shall  not,  for  that 

2156  cause,  be  tried  in  an  tx  'parte  manner  by  Leggett  and 
his  commissioner,  or  be  banished  from  the  Patent  Of- 
fice, or  be  indicted  by  a  grand  jury,  because  it  may  be 
that  my  memory  was  not  quite  as  good  as  the  certified 
record  now  before  me,  establishing  clearly  the  facts  of 
which  I  have  testified. 

X  Q.  96.  The  certified  copy  of  the  file  relating  to 
the  caveat  of  the  railroad  printing-press  which  con- 
tains the  consent  concerning  which  you  have  testified, 
was  produced  by  you  this  morning  from  the  exhibits  in 

2157  the  case  of  Campbell  v,  James,  at  my  request,  for  the 
purpose  of  cross-examining  you  upon  the  same,  was  it 
not  ?  and  did  you  not  thereupon  produce  it,  and  then 
propound  questions  to  yourself  in  regard  to  it,  instead 
of  allowing  the  cross-examination  to  proceed,  as  it  was 
about  to  when  J  demanded  the  production  of  that 
paper  ? 

A.  The  certified  copy  of  the  caveat  stated  in  the 
question  was  produced  substantially  as  stated  in  the 
question  ;  and  I  proceeded  to  exercise  a  right  that  I 
2168  have,  under  the  laws  of  this  country,  to  make  further 
inquiries  about  that  matter ;  and  believing,  as  I  do  be- 
lieve, that  I  know  something  of   the   persons  who  in 
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1871  entered  into  a  vile  conspiracy  against  me  and 
against  this  very  caveat,  and  believing  further  that  I 
know  the  names  of  these  conspirators  and  the  reasons 
why  they  so  conspired  against  me  and  against  that 
caveat,  committing  fraud  upon  the  public  records  of 
this  country,  and  an  act  of  villany  and  debauchery 
against  the  rights  of  a  citizen  without  parallel  in  the 
2169  history  of  crime  and  meanness,  I  judge  myself  to  be 
better  qualified  to  propound  the  questions  on  this  rec- 
ord as  I  have  done,  so  as  to  get  at  the  exact  truth  of 
the  personal  assault  made  upon  me  by  defendants' 
counsel. 

I  do  not  believe  tliat  the  Court,  for  having  proposed 
these  questions,  will  either  refer  the  matter  to  Leggett 
and  his  commission,  or  charge  the  grand  jury  to  in- 
dict me  at  the  next  term  of  court  for  having,  in  de- 
fence of  my  integrit3%  my  truthfulness,  my  professional 

2160  pride  and  honor,  and  to  spare  my  wife  and  children 
the  pain  and  disgrace  of  a  vile  and  unmanly  attempt 
to  degrade  and  dishonor  me  in  this  court  as  defendants' 
counsel  has  done,  simply  l>ecause  I  have  put  my  own 
questions  to  myself  on  a  subject  on  which  I  am  per- 
fectly familiar,  and  of  which  there  can  be  no  impropri- 
ety or  injustice.  Now,  when  I  testified  the  other  day 
on  this  matter,  I  testified  from  a  printed  record  of  this 
caveat  which  had  become  an  exhibit  in  this  cause ;  and 
to-day,  on  seeing  the  original  caveat,  I  thought  it  bet- 

2161  ter  to  make  that  also  an  exhibit  in  this  cause,  and  to 
testify  from  it  that  I  might  get  those  matters  more  per- 
fect, and  beyond  any  question  of  cavil  or  doubt. 

I  have  not  in  any  manner  hindered  or  obstructed 
any  cross-examination  on  the  part  of  defendants*  coun- 
sel. Before  getting  the  caveat  for  the  files  indicted,  I 
said  to  defendants'  counsel  that  I  had  a  question  or 
two  more  to  put  on  the  record  before  the  cross-exami- 
nation would  be  open  for  him  to  proceed  with. 

Defendants'  counsel  oiBfers  in  evidence  the  certified 

2162  copy  from  the  files  of  the  Patent  Office  of  the  caveat 
of  M.  P.  Norton,  filed  June  21, 1855,  for  railroad  print- 
ing-press, which  concerns  the  consent  referred  to,  and 
requests  the  examiner  to  mark  it  in  this  cause  ^^De- 
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fendants'   Exhibit,   Robertson's  permission,  J.   A.   S., 
Ex'r." 

Defendants'  counsel,  in  order  to  prevent  the  mutila- 
tion of  the  record  by  this  witness  according  to  his 
threat,  now  requests  the  examiner  to  place  upon  the 
record  Q.  60,  propounded  to  this  witness  by  himself,  and 

2163  the  answer  thereto,  in  order  that  they  may  stand  upon 
this  record  as  now  signed  by  this  witness.  The  exam- 
iner copies  that  question  and  answer  as  they  now  are. 

**  Q.  60.  Pending  that  application  by  Robertson 
for  the  extension  of  his  patent  of  September  22,  1857, 
did  you  give  him  permission  to  see  and  examine  your 
caveat  file  of  June  21, 1855?" 

"A.  I  gave  him  such  permission  in  reply  to  his 
request  to  be  allowed  to  see  and  examine  that  file :  at 
the  same  time  of  giving  this  permission,  I  also  gave 

2164  him  permission  to  obtain  a  certified  copy  of  the  entire 
caveat.  A  certified  copy  of  such  permission  is  now  on 
file  as  evidence  in  the  case  of  Campbell  v.  James  and 
Eddy,  which  will  be  referred  to  if  necessary  at  the  final 
hearing  of  this  cause." 

X  Q.  96.  Please  to  point  out  in  the  '*  Defendants' 
Exhibit,  Robertson's  permission,"  the  permission  which 
you  say  you  gave  him  to  see  and  examine  your  caveat 
file  of  June  21, 1856. 

A.     I  have  already  done  so   in  detail.     It  is  the  last 

2165  paper  on  that  certified  caveat  annexed  to  the  file  wrap- 
per. It  is  a  paper  in  pencil  signed  "  T.  J.  W.  Robert- 
son;"  which  is  his  application  to  me  for  a  certified  copy 
of  that  caveat,  and  it  bears  my  consent  written  across 
it  dated  August  6,  1871 :  and  a  consent  of  that  kind 
and  an  application  of  that  kind  is  considered  to  be  a 
consent  to  inspect  the  files  from  which  the  certified 
papers  are  to  be  taken ;  but  in  this  particular  case,  for 
this  caveat,  was  converted  into  an  application  for  a 
patent  on  the  21st  March,  1857,  as  the  file  wrapper 

2166  shows,  and  afterwards  that  application  was  withdrawn, 
and  twenty  dollars  of  the  thirty-dollars  fee  was  re- 
funded to  me  by  the  Commissioner  of  Patents.  This 
caveat,  after  the  withdrawal  that  I  have  just  spoken  of, 
became,  in  my  opinion,  a  public  record,  removed  from 
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the  secret  archives  of  the  Patent  Office  and  open  to  the 
inspection  of  anybody  who  cared  to  examine  it,  the  same 
as  any  other  record  of  tlie  withdrawal  of  an  applica- 
tion for  a  patent ;  but  for  some  reason  Mr.  Robertson 
presented  to  me  this  application,  which  I  did  not  refuse 

2167  or  hesitate  to  allow,  although  I  think  he  might  have 
bad  the  copy  without  asking  me  to  give  ray  consent 
Whether  this  was  considered  by  the  Patent  Office  to 
stand  the  same  as  a  completed,  rejected,  and  withdrawn 
application  for  a  patent,  I  do  not  know.  I  think,  how- 
ever, that  the  Commissioner  of  Patents  must  have  held, 
that,  before  Mr.  Robertson  could  obtain  a  certified  copy 
of  that  caveat,  he  must  firet  obtain  my  consent. 

X  Q.  97.  Did  Mr.  Robertson,  at  the  time  you  gave 
him  that  consent,  ask  you  for  permission  to  examine 

2168  your  caveat  file  of  June  21,  1856  ? 

A.  I  think  he  did,  and  he  did  it  while  cross-exam- 
ining me  as  a  witness  in  opposition  to  the  extension  of 
his  patent.  My  present  recollections  are,  that  he  put 
to  me  one  or  more  questions,  or  eke  one  of  his  attor- 
neys, Mr.  A.  J.  Todd,  put  to  me  a  question,  in  which  he 
asked  permission  to  inspect  that  caveat  file ;  and,  if  I 
remember  correctly,  my  answer  was,  he  could  freely  do 
so  if  the  Commissioner  of  Patents  would  allow  him 
that  privilege.     The  record  of  that  examination  will 

2169  show  whether  I  am  correct  in  this,  or  not.  I  firmly 
believe,  however,  that  I  am  substantially  correct  about 
this  matter. 

X  Q.  98.  You  gave  no  other  written  permission, 
either  to  Mr.  Todd  or  to  Mr.  Robertson  in  relation  to 
that  caveat,  other  than  that  which  is  contained  in  the 
file  wrapper.  Defendants'  Exhibit,  Robertson  permis- 
sion ? 

A.  Oh,  yes !  I  gave  verbal  permission ;  and  my  recol- 
lection  is,   that    I   went  with    Mr.  Robertson   to   the 

2170  Patent  Office.  Mr.  Cranch,  the  keeper  of  the  secret 
archives,  at  my  request  and  in  my  presence,  produced 
the  original  caveat  file  for  Mr.  Robertson  to  examine. 
After  that  these  files  were  taken  to  the  rooms  of  the 
examiner  having  charge  of  that  class  of  cases,  and  was 
there  open  to  inspection  by  Mr.  Robertson,  and  was 


Digitized  by 


Google 


663 

taken  there  about  the  time  of  the  date  of  this  request 
and  my  consent  to  it,  of  which  I  have  spoken.  Mr. 
Robertson's  application  for  an  extension  of  his  patent 
was  then  pending  in  that  same  room  before  that  ex- 

2171  aminer. 

X  Q.  99.  In  whose  possession  has  the  original 
patents  to  Knibbs  been,  since  its  issue  ? 

A.  That  patent  was  filed  in  a  case  in  Troy,  in  1874 
or  1876  I  think ;  and  it  was  in  the  safe  at  "  The  Troy 
Times  "  printing-oflBce,  until  three  or  four  months  ago. 
I  sent  for  it  among  other  papers ;  and  it  was  sent  to 
me  by  Francis  and  Tucker,  proprietors  of  "  The  Troy 
Daily  Times."  Since  then  I  have  had  it  till  it  came 
here.     I  could  tell  better  as  to  date  by  referring  to  that 

2172  case,  a  pointed  copy  of  which  I  have  at  my  room  at  the 
hotel. 

X  Q.  100.  It  has  been  out  of  your  possession,  then, 
since  1874  or  1875,  until  within  three  or  four  months 
ago  ? 

A.  While  it  was  in  the  safe  at  "  The  Times  "  print- 
ing-office, I  am  forcibly  struck  with  the  idea  that  it 
must  have  been  out  of  my  possession,  but  not  beyond 
my  control. 

X  Q.  101.     Look  at  the  paper  which  I  now  hand 

2173  you,  and  which  is  a  certified  copy  of  the  report  of  the 
commissioner  in  the  matter  of  the  charges  preferred 
against  Marcus  P.  Norton  by  the  Commissioner  of 
Patents,  and  state  whether  you  are  the  Marcus  P. 
Norton  therein  referred  to. 

A.  I  don't  know  whether  I  am,  or  not.  I  haven't 
looked  at  the  paper  to  see,  and  don't  propose  to.  You 
have  already  put  in  a  printed  copy  of  proceedings 
against  me  in  the  Patent  Office,  and  you  have  spent, 
and  caused  me  to  spend,  about  two  weeks  time  over 

2174  that  matter.  You  examined  me  at  great  length  about 
it,  I  have  been  cross-examined  at  great  length  about  it, 
and  I  have  gone  into  the  details  concerning  it,  given 
all  the  facts  in  relation  to  it,  and  this  record  shows 
fully  all  about  that  matter;  and  I  do  not  propose  at  this 
time,  by  any  trick  or  artifice  on  your  part,  to  spend  any 
time  to  look  into  the  paper,  as  you  request  in  your 
question. 
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If,  liowever,  the  paper  stated  in  your  question  be  a 
certified  copy  of  the  printed  paper  which  you  first  put 

2175  into  this  case  on  my  cross-examination,  having  refer- 
ence to  the  frauds  and  marked  ''  Defendants'  Exhibit, 
Norton,  December  15,  1879,  J.  A.  S.  Ex'r.,"  I  pro- 
nounce it  to  be  fraudulent,  and  a  public  libel  founded 
upon  ex  parte  affidavits^  which  I  knew  nothing  of  until 
the  farce  of  a  trial  begun  before  this  mi^n  Leggett  and 
his  commission, —  affidavits  of  personal  enemies  whom 
I  did  not  cross-examine  because  I  was  refused  that 
right  and  privilege  by  the  then  (Commissioner of  Patents, 
and  also  proceedings  in  which  I  was  not  permitted  to 

2176  examine  any  witnesses  and  in  which  I  made  no  defence, 
excepting  such  as  stated  by  M.  D.  Leggett  in  his  letter 
of  October  22,  1872,  addressed  to  W.  W.  Secombe,  No. 
7  Park  Place,  N.Y.,  in  which  he  said:  '*Sir,  in  your 
letter  of  the  5th  inst.,  calling  for  copies,  you  request, 
among  others,  duplicates  of  M.  P.  Norton's  affidavits 
filed  in  explanation  and  defence  of  charges  preferred 
against  him  by  the  Commissioner  of  Patents,  &c.  In 
reply,  I  have  to  say  that  no  such  papers  were  filed  by 
him,  his  defence  being  verbal. 

2177  "The  other  copies  called  for  have  been  sent. 

''  Respectfully, 

"  M.  D.  Leggett,  Commissioner,*' 

And  being  also  proceedings  in  which  in  an  indirect 
way  some  of  the  counsel  for  defendants  in  this  cause 
took  an  active  part,  —  proceedings  instituted  without 
the  authority  of  law,  and  without  a  single  thing  in 
right  or  in  truth  to  justify  those  proceedings,  which  in 
themselves  were  ez  parte,,  and,  as  the  record  of  them 

2178  will  show,  accomplished  that  which  was  designed  by 
the  Commissioner  of  Patents  and  others  aiding  him 
during  the  pendency  of  T.  J.  W.  Robertson's  applica- 
tion for  the  extension  of  his  patent  of  the  22d  Septem- 
ber, 1857,  a  certified  copy  of  which  has  been  filed  in  this 
cause,  —  proceedings  which  I  firmly  believe  were  insti- 
tuted by  conspirators  in  the  Patent  Office,  and  out  of 
it,  to  get  rid  of  my  testimony  delivered  in  opposition  to 
the  extension  of  that  patent,  and  also  to  destroy  a  pub- 
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lie  record;  namely,  iny  caveat  of  the  21st  June,  1855, 

2179  and  of  each  and  every  paper  filed  therein,  but  more 
especially  so  a  certain  additional  specification,  dated 
on  or  about  the  21st  August,  1855,  which  but  for 
those  illegal  and  foul  proceedings,  would  certainly 
have  prevented  the  extension  of  the  Robertson  patent, 
as  it  was  extended  by  this  same  Commissioner  of  Pat- 
ents on  the  22d  September,  1871,  a  certified  copy  of 
which  extension  is  now  on  file  in  this  cause.  This 
paper  which  you  hand  to  me  in  the  way  you  have  at 
this  late  stage  of  ray  examination,  not  only  in  violation 

2180  of  that  decorum  that  should  always  be  practised  by 
reputable  attorneys  in  carrying  on  the  business  of  their 
profession  in  the  courts,  but  also  in  plain  violation  of 
the  well-settled  and  established  law  and  rules  of  evi- 
dence, and  intentionally  so  on  your  part,  as  I  believe,  I 
say,  this  paper  so  brought  forward  and  put  into  this 
case  covers  the  same  identical  language  and  matter 
found  in  defendants'  Exhibit,  December  16,  1879, 
J.  A.  S.,  Ex'r.  I  characterize  it  and  stamp  upon  it 
the  same  language  or  the  same  words  and  language 

2181  used  by  me  on  this  examination  that  I  did  with  refer- 
ence to  the  printed  exhibit  that  you  put  in  evidence  on 
my  cross-examination,  December  15,  1879,  both  of 
which  are  false,  fraudulent,  and  a  vile  calumny  on  the 
part  of  those  who  instituted  the  same,  or  took  any  part 
directly  or  indirectly  in  prosecuting  them  against  me 
in  the  Patent  Office  after  the  application  had  been 
made  by  Robertson  for  the  extension  of  tlmt  patent, 
and  before  the  extension  of  it  was  granted  on  the  22d 
September,  1871,  as  I  have  before  stated. 

2182  The  charges  referred  to  in  these  two  papers  are 
dated  the  29th  August,  1871 ;  while  the  Robertson  ap- 
plication for  an  extension  of  his  patent  was  pending 
before  this  same  Commissioner  of  Patents,  and  those 
proceedings  were  terminated  by  that  same  commis- 
sioner, September  18, 1871,  just  five  days  before  the  ex- 
piration of  the  first  term  of  the  Robertson  patent,  as  by 
law  provided.  Now,  it  will  be  observed  that  this  same 
commissioner  extended  the  Robertson  patent  for  a  term 
of  seven  years  on  some  day  after  September  18,  1871, 
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2188  and  before  the  expiration  of  the  twenty-second  of  that 
same  month.  These  papers  to  which  you  have  called 
my  attention  show  the  great  care  taken  by  the  Com- 
missioner of  Patents,  and  by  this  man  Robertson  and 
his  attorneys  in  that  application,  to  have  those  proceed- 
ings terminated  by  the  commissioner  in  time,  just  be- 
fore the  expiration  of  this  Robertson  patent.  They 
could  not  have  extended  beyond  that  date ;  namely, 
the  22d  September,  1871.  Now,  it  will  be  again  ob- 
served that  this  summons  of  the  Commissioner  of  Pat- 

2184  ents  for  me  to  appear  before  him,  to  answer  to  charges 
made  by  him  against  me  of  about  all  the  crimes  known 
in  the  catalogue  of  crime  excepting  those  of  murder 
and  adultery,  and  the  time  when  thus  to  appear  in 
those  great  charges  was  originally  fixed  for  the  8th 
September,  1861,  at  10  o'clock  A.M.,  which  was  simply 
an  order  "f<?  %how  cause^'^  but  which  was  afterward 
turned  into  a  solemn  and  ridiculous  farce,  misnamed  a 
trial,  and  that,  too,  without  any  law  to  justify  it. 

I  wish  particularly  here  to  call  the  attention  of  the 

2185  Court  to  the  fact,  that  between  the  date  of  the  time 
fixed  for  this  mockery  upon  justice,  and  the  time  when 
the  farce  culminated  into  a  fraud  and  a  libel,  there 
were  just  nine  days  of  intervening  time ;  and  it  will  not 
be  presumed  that  nine  days  time  upon  so  serious 
charges  as  these  are  said  to  be,  would  be  any  more 
than  sufficient  for  defendants'  counsel  to  prepare  an 
ordinary  brief,  much  less  be  it  so  when  you  consider 
that  there  were  eight  of  weighty  and  bombastic  charges 
set  out  in  each  of  these  two  papers. 

2186  I  vfUh.  also  here  to  request  the  attention  of  the 
Court  to  another  fact,  that  these  grave  and  serious 
charges,  numbering  eight  in  all  in  the  paper  handed  me 
in  the  question,  bear  date  the  29th  of  August,  1871, 
which  was  received  by  me  on  the  thirtieth  of  that 
month,  fixing  the  8th  of  September  following  as  the 
time  when  this  farce  and  outrage  was  to  commence. 

It  will  be  observable  that  there  was  also  a  period  of 
just  eight  intervening  days  between  that  time  and  the 
time  set  for  this  so-called  trial  to  commence.     Now,  I 

2187  ask  the  Court  or  anybody  else,  if  there  be  on  the  facq 
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of  tills  paper,  even  the  smallest  of  nothingness  of  a  fair 
show  to  prepare  and  make  a  proper  defence  to  such 
kind  of  charges,  and  especially  so  when  the  person  ac- 
cused is  about  four  hundred  miles  from  his  home;  and 
I  will  also  take  this  occasion  to  inquire  of  the  Court  or 
anybody  else,  if  the  seventeen  or  eighteen  days  time 
that  I  have  named  from  the  time  of  making  the  charges 
to  the  hour  of  conviction  has  in  it  the  least  show  of 
even  ordinary  decency,  or  whether  it  be  more  like  the 

2188  times  of  Emmett  and  the  Jeffreys  ? 

I  also  take  occasion  in  this  answer  to  state  that  this 
paper  which  counsel  handed  me  at  the  time  he  put  this 
question,  shows  that  tliis  man  Leggett  instituted  those 
three  charges,  selecting  himself  out  of  his  paid  exam- 
iners in  the  Patent  Office  a  commission  of  three  per- 
sons, without  a  particle  of  law  to  justify  him  in  making 
that  selection  or  instituting  any  such  commission  ;  and 
it  also  shows  that  the  same  man  who  instituted  the 
charges   appointed   this    illegal   commission,  and    con- 

2189  ducted,  or  gave  directions  for  the  conducting  of,  that 
infamous  trial,  was  the  same  man  who  indorsed  by  his 
own  signature  the  findings  of  that  commission,  and 
whose  villany,  and  the  villany  of  those  associated  with 
him,  including  the  counsel  in  the  Robertson  case,  not 
yet  having  been  satisfied,  having  done  all  this,  went  on 
to  say  in  these  two  papers,  '^It  is  therefore  adjudged;*' 
and  under  three  distinct  statements  makes  an  order  in 
violation  of  law,  with  the  full  knowledge  of  the  unfair- 
ness and  injustice  that  he  had  committed,  signs  those 

2190  three  findings  in  his  own  name,  and  then,  without  no- 
tice to  me,  skulked  away  to  the  office  of  the  Secretary 
of  the  Interior,  Mr.  C.  Delano,  and  obtained  his  tx 
parte  approval  of  a  matter  of  which  he  knew  nothing, 
never  having  examined  a  single  paper  on  the  case,  as 
he  subsequently  told  me,  but  simply  approved  the 
paper  presented  to  him  by  Leggett,  the  commissioner, 
without  knowing  any  tiling  about  it  excepting  what 
Leggett  told  him. 

Inasmuch   as   this   piece   of  infamy   has   been    pre- 

2191  sented  to  me  again  iu  the  manner  stated  in  the  ques- 
tion, and  in  a  most  offensive  way,  too,  I  will  take  occa- 
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sion  to  say  in  this  answer  that  not  only  were  these 
charges  preferred  by  Leggett,  and  the  proceedings  con- 
ducted by  him  in  his  own  official  room  in  the  Patent 
Office,  or  under  his  immediate  directions,  and  not  only 
were  those  charges  found  by  this  commission  of  his 
own  appointing,  approved  by  him  in  his  official  capa- 
city, and  not  only  did  he  sit  in  judgment  as  judge,  jury, 
and  dictator  in  a  case  and  upon  charges  of  his  own 

2192  making,  but  this  same  man,  thus  clothed  by  himself  in 
disgrace  and  infamy  to  any  fair-minded  person,  also 
came  down  from  the  judgment-seat  stripped  of  his 
judicial  ermine,  and  made  an  ex  parte  affidavit  against 
me  (a  certified  copy  of  which,  if  it  can  be  obtained  at 
the  Patent  Office,  I  will  obtain  and  file  in  this  cause), 
upon  which  affidavit  he  sat  in  judgment  against  me  in 
his  official  capacity,  refusing  me  the  privilege  of  cross- 
examining  him. as  to  the  matters  he  had  stated  in  his 
ex  parte  affidavit :  so  that  here  we  have  the  beautiful 

2193  spectacle  of  a  man  in  his  official  capacity  preferring 
charges  of  a  serious  character  against  another  man, 
naming  ex  parte  the  judges  whom  he  desires  to  try 
those  charges,  himself  furnishing  ex  parte  affidavits  of 
such  things  as  he  wants  to  prove,  denying  the  accused 
the  right  of  cross-examination  of  the  men  who  made 
those  affidavits,  himself  testifying  through  an  ex  parte 
affidavit,  about  which  he  refuses  the  accused  the  right 
of  cross-examination  of  him,  and  then  going  back  to 
the  judgment-seat  in  the  halls  of  a  Pontius  Pilate,  and 

2194  sitting  as  judge  ex  parte  upon  the  charges  of  his  own 
creating,  upon  the  evidence  of  his  own  producing, 
upon  the  findings  of  the  commission  of  his  own  cre- 
ating, and  then  going  away  to  the  Secretary  of  the 
Interior,  who  appointed  him  to  office,  to  get  his  ap- 
proval and  sanction  of  such  proceedings.  I  say,  if 
there  be  or  ever  has  been  a  more  disgraceful,  fraudu- 
lent, foul,  infamous,  and  diabolical  proceeding  since 
the  murder  of  Cain  to  the  present  time,  the  books  fail 
to  bear  record  of  it.     I  say,  an}^  man  who  will  deal  in 

2195  any  such  proceedings  as  those  by  the  obtaining  of  any 
printed  copies  of  them,  or  the  obtaining  of  any  certi- 
fied copies  of  the  same,  and  thrust  them  upon  a  man 
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under  cross-examination  in  any  cause,  is,  in  my  opinion, 
of  the  same  kind  and  character  of  the  man  as  those 
records  themselves  show  this  man  Leggett  to  have  been ; 
and  I  believe  him  not  only  to  be  unworthy  of  the  pro- 
fessional name  he  bears,  but  not  a  fit  or  proper  per- 
son to  have  a  habitation  among  men,  because  I  firmly 
believe  that  such  person  must  know,  if  he  knows  any 

2196  thing,  that  a  careful  inspection  of  those  papers  will 
show  of  themselves  those  proceedings  to  be  of  tlie 
kind  I  have  characterized  them. 

At  the  same  time,  in  fairness  to  the  Court,  I  would 
have  the  Court  to  understand  that  I  have  some  feeling 
in  this  subject,  that  I  have  some  smartings  under  these 
outi-ageous  proceedings  and  injustice  to  me,  and  that  I 
have  a  deep  sense  of  right,  of  propriety,  and  of  fair- 
ness in  the  conducting  of  any  proceedings,  either  in 
court  or  out :  and  that  I  have  also  been  compelled  to 

2197  bear  these  same  sorrows  in  another  case  in  this  court, 
namely,  in  the  case  of  Campbell  v.  James;  and  now, 
after  a  decision  in  that  case  in  this  court,  those  same 
charges  are  again  thrust  at  me  in  a  cross-examination. 
Of  course  I  look  upon  it  and  regard  it  and  feel  it  to  be 
not  only  an  insult  to  me,  but  to  my  home,  my  family, 
my  friends,  and  my  professional  life.  If,  therefore,  I 
have  measured  out  this  matter  in  strong  language  and 
branded  the  same  in  strong  words,  the  Court  will,  I 
believe,  under  such  circumstances  excuse  me,  if,  seem- 

2198  ingly,  I  have  been  too  harsh  or  too  severe  in  some  of 
the  terms  that  I  have  used.  However,  I  feel  and  I 
know  I  have  spoken  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  far  as  I  have  testified  in  this 
cause  about  these  matters  or  any  other  matter. 

I  wish  further  to  add,  that  it  will  be  seen  from  the  dates 
which  I  have  given  as  to  matters  pending  in  the  Patent 
OflBce,  that,  had  I  been  permitted  to  cross-examine  wit- 
nesses, or  to  take  testimony  here  or  there  in  my  defence 
of  those  charges  and  of  my  good  name  and  reputation, 

2199  it  could  not  have  been  done  after  the  time  when  those 
charges  were  made  on  the  22d  September,  1871,  when 
the  Robertson  patent  that  I  have  named  would  have 
expired  by  the  limitations  prescribed  by  the  patent 
statute  law. 


Digitized  by 


Google 


570 

Of  course,  in  order  to  get  the  testimony  which  I  had 
given  in  opposition  to  that  extension,  —  by  my  own  de- 
position as  well  as  by  my  caveat  of  June  21, 1855,  it  was 
out  of  the  waj'  as  evidence,  —  it  was  necessary  to  have 
all  proceedings  brought  to  a  close  previous  to  the  22d 

2200  September,  1871,  otherwise  this  Robertson  patent  could 
not  have  been  extended,  but  must  have  expired  as 
by  law  provided.  Therefore  I  believed  then,  I  be- 
lieve now,  and  ever  since  then  have  believed,  that 
those  charges,  and  that  so-called  trial,  and  the  so-called 
judgment  therein,  were  but  the  culmination  of  a  plan 
arranged  and  agreed  upon  between  this  man  Robertson 
and  his  attorneys  and  the  Commissioner  of  Patents 
and  the  exfiminer  in  the  cla^s  to  which  the  Robertson 
])atent  belong,  and  the  then  chief  clerk  of  the  Patent 

2201  Office,  to  do  and  perform  precisely  what  was  done,  as 
shown  by  the  two  papers  referred  to  in  the  last  ques- 
tion and  in  this  answer.  In  like  manner  I  believe  that 
this  conspiracy  was  thus  entered  into  between  the  5th 
August,  1871,  and  the  morning  of  the  twenty-third 
day  of  that  same  month  and  year. 

Viewed  in  the  light  of  candor  and  of  impartial  jus- 
tice, with  a  desire  to  find  the  truth  and  only  the  truth, 
I  cannot  see  how  anybody  can  fail  to  look  upon  those 
proceedings   substantially  the  same  as  I  have  and  do 

2202  look  upon  them,  and  as  I  have  testified  about  them, 
and  also  to  come  to  substantially  the  same  conclusions, 
foreshadowed  by  the  statements  I  have  made  during 
the  whole  of  this  examination  having  reference  to  them. 

I  have  changed  my  mind  with  refei-ence  to  the  ex- 
amination of  tlie  paper  stated  in  the  question,  and  will 
now  look  at  it;  and,  having  looked  at  it,  1  believe  that 
it  is  substantially  the  same,  as  to  the  matter  it  contains, 
as  that  of  the  "  Defendants'  Exhibit,  Norton,  Decem- 
ber 15,  1879,  J.  A.  S.,  Ex'r.     On  further  examining 

2203  this  .document,  I  find  that  the  last  part  of  the  de- 
fendants' printed  exhibit,  filed  December  15,  1879,  is 
omitted  in  the  paper  referred  to  in  the  last  question. 
Whether  there  be  any  other  material  omissions  and 
differences  between  the  two  exhibits,  I  am  not  now 
prepared  to  state.     It  will  therefore  be  difficult  to  de- 
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temiine  wbich  is  correct,  as  both  purport  to  emanate 
from  the  Patent  Office,  so  far  as  the  heading  of  each  is 
concerned.  However,  each  of  them  are  none  the  less 
of  that  infamous  and  libellous  character  that  I  have 
2204  fixed  upon  each  of  them  during  this  examination ;  and 
since  examining  it  I  do  not  change  any  thing  I  have 
said  with  reference  to  it. 

Defendants'  counsel  offers  in  evidence  the  certified 
copy  referred  to  in  the  last  question  and  answer ;  and 
the  same  is  marked  **  Defendants'  Exhibit,  certified  copy 
Norton,  J.  A.  S.,  Ex'r." 

Adjourned  to  Wednesday,  January  28, 1880,  at  3  p.m. 


2205 

New  York,  January  28, 1880,  8  p.m. 

Met  pursuant  to  adjournment. 

Present  — Counsel  as  before. 

X  Q.  102.  Did  you  ever  ask  for  a  re-hearing  of 
these  charges  s^ainst  you  before  the  commissioner,  or 
did  you  ever  appeal  from  that  decision,  or  did  you  ever 
after  that  decision  take  any  steps  to  prove  before  the 
Patent  Office   that  there  ever  had  been   an  original 

2206  caveat  paper  dated  August  21,  1855,  similar  to  the  one 
which  the  commissioner  then  pronounced  a  forgery  ? 

A.  If  you  can  tell  me  what  use  there  would  have 
been  in  asking  for  a  re-hearing  before  this  man  Leg- 
gett,  as  Commissioner  of  Patents,  I  wish  you  would  do 
so.  No,  sir:  I  was  not  ignoramus  enough  to  be  caught 
in  any  trap  of  that  sort.  Why,  I  had  made  the  great 
mistake  in  attending  to  those  charges  in  the  first  in- 
stance as  the  sequel  has  proven ;  and  you  cannot  sup- 
pose that  I  would  again  make  a  similiar  mistake,  by 

2207  asking  for  a  re-hearing  before  such  a  man  as  the  records 
show  Leggett  to  have  been. 

If  you  know  of  any  way  by  which  an  appeal  could 
have  been  taken,  or  where  to  appeal  to  in  such  proceed- 
ings as  those  were,  you  must  possess  the  wisdom  of  a 
Solomon ;  for  I  confess  I  know  of  no  place  to  have  ap- 
pealed to,  or  in  what  manner  to  have  made  an  appeal 
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in    those   proceedings.     Neither   do   you.     Hence   the 
foolishness  of  your  question  on  that  subject. 

You  ask  me  substantially,  if  after  that  decision  made 

2208  upon  ex  parte  aflBdavits,  all  of  which,  without  a  single 
exception,  if  my  memory  serves  me  correctly,  were  ex 
parte^  and  were  signed  and  sworn  to  between  the  even- 
ing of  the  22d  August,  1871,  and  the  29th  of  that 
month  and  year,  the  date  of  those  preferred  charges, 
as  you  see  those  ex  parte  affidavits  were  fii-st  made 
and  signed  and  sworn  to;  then  came  the  diabolical 
charges  from  1  to  8  inclusive;  then  came  the  prepa- 
ration of  perhaps  some  more  ex  parte  stuff;  then  came 
the  appointment  of  a  commission  out  of  the  flock  and 

2209  fold  over  which  Leggett  was  shepherd,  commander, 
and  '"'boss;''  then  came  the  labors  before  that  commis- 
sion, which,  according  to  Leggett's  statement  in  De- 
fendants' Exhibit,  Norton,  December  15,  1879,  occu- 
pied the  enormous  length  of  time  of  two  days  or  there- 
abouts. Of  course  that  labor  must  have  equalled  the 
labor  of  a  mountain  that  brought  forth  a  mouse. 
On  so  grave  charges  as  these  were  and  are,  your 
credulity  must  be  of  a  most  extraordinary  character, 
and    your  judgment    must    equal    that   that   would 

2210  come  from  an  ordinary  lunatic  asylum,  if  you  would 
for  one  moment  suppose  that  I  would,  under  such 
cii-curastances,  "'take  any  steps  to  attempt  to  prove 
before  the  Patent  Office  that  there  ever  had  been  an 
original  caveat  paper  dated  the  twenty-first  day  of  Au- 
gust, 1865.''  Why,  sir,  the  same  immortal  Leggett, 
before  he  had  become  corrupted,  in  my  opinion  by 
Robertson  and  his  attorneys,  clamoring  with  intensified 
action  at  the  Patent  Office  for  the  extension  of  his 
patent,  as  I  before  stated,  without  one  word  of  objection 

2211  or  hesitancy,  delivered  to  me  a  certified  copy  of  this 
very  paper  named  in  your  question  as  being  dated 
August  21,  1855,  on  the  afternoon  of  the  22d  August, 
1871,  and  that,  too,  a  few  hours  before  he  made  his 
infamous  order  against  me  dated  the  twenty-third 
day  of  that  same  month  and  year.  And  from  eight  to 
fifteen  times  previous  thereto  I  had  had  certified  copy 
of  that  caveat  containing  that  same  paper ;  and  more 
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than  this,  the  Patent  OfSce  shows  that  a  paper  of  this 
kind  was  filed  in  the  Patent  Office,  in  that  caveat,  on 

2212  the  25th  August,  1855;  and  nobody  ever  doubted  or 
questioned  the  truthfulness  of  that  original  paper  until 
after  August  5,  1871,  when  Robertson  and  liis  attor- 
neys, one  of  whom  is  counsel  in  this  cause  for  the 
defendants,  appeared  before  the  Commissioner  of  Pa- 
tents, urging  and  demanding  the  extension  of  the  Rob- 
ertson patent,  as  I  have  before  stated.  Why,  sir,  for 
me  to  have  taken  the  steps  suggested  by  your  question, 
under  the  circumstance  I  have  stated,  would  have  been 
worse  than  madness  and  folly ;  and  if  you  know  any 

2213  thing  of  human  character,  or  of  things  reduced  to  so- 
called  evidence,  or  of  law,  when  applied  to  a  case  of 
this  kind,  you  must  have  known  at  the  time  you  put 
your  question,  that,  had  I  done  as  you  suggested,  I 
would  have  met  with  about  the  same  kind  of  success 
that  you  would  meet  with  were  you  to  attempt  to  walk 
upon  the  waters,  as  did  Peter  in  olden  times  on  the 
waters  of  the  "sea  of  Gennesaret." 

As  to  the  last  part  of  your  question,  which  you  call  a 
^''forgery^''  the  Commissioner  of  Patents  did  not  pro- 

2214  nounce  that  caveat  a  forgery.  He  did  not  go  farther 
than  to  say  substantially,  in  his  summing-up  of  that 
matter,  "  This  paper  does  not,  therefore,  form  a  valid 
portion  of  the  above-named  caveat,"  as  will  appear  by 
his  writing  upon  the  back  of  that  paper. 

To  be  more  particular  as  to  what  he  did  say  about  it, 
I  will  have  the  examiner  write  in  exteiiBo  the  indorse- 
ment on  the  back  of  that  paper  as  a  part  of  this  an- 
swer:— 

"  Exhibit  D.     This  paper  marked  *  Exhibit  D,'  after 

2215  due  notice  to  M.  P.  Norton  and  trial  had  before  a 
commission  appointed  by  the  Commissioner  of  Patents, 
was,  by  the  said  connnission,  adjudged  to  be  fraudu- 
lent, and  to  have  been  surreptitiously  introduced  into 
the  caveat  file  of  M.  P.  Norton  for  a  railroad  ticket 
printing-press,  filed  June  21,  1855. 

"In  the  order  of  the  Commissioner  of  Patents,  dated 
September  18,  1871,  and  approved  by  the  Secretary  of 
the  Interior,  in  the  case  of  the  trial  of  M.  P.  Norton 
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for  gross  iDisconduct,  see  the  finding  of  the   commia- 

2216  sion  as  to  charge  4. 

"  This  paper  does  not,  therefore,  form  a  valid  portion 
of  the  above-named  caveat. 

"M.  D.  Legobtt, 
"  Oommisfioner  of  Patents'^ 

The  answer  of  witness  not  being  completed,  and  it 
being  now  6.15  P.M.,  the  witness  will  finish  his  an- 
swer to-morrow  morning,  commencing  at  10  o'clock 
A.M.,  to  which  time  this  examination  is  adjourned,  de- 

2217  fendants'  counsel  being  absent. 


New  York,  January  29, 1880. 

Parties  met  pursuant  to  adjournment. 

Present —  Hon.  Marcus  P.  Norton,  counsel -for  com- 
plainant; Mr.  Hyde  as  representative  of  counsel  for 
defendant. 

Examiner's  note.     Tlie  witness  continues  his  incom- 

2218  pie  ted  answer  of  yesterday. 

It  will  be  seen  by  the  indorsement  which  the  ex- 
aminer has  just  above  quoted,  and  which  is  taken  from 
"  Complainant's  Exhibit,  M.  D.  Leggett,  Fraud  No.  2, 
August  31,  1878,  I.  B.,  Ex'r,"  which  is  an  exhibit  now 
on  file  in  this  court  in  the  case  of  Campbell  v.  James 
and  Eddy,  and  which  I  make  an  exhibit  in  this  cause 
under  the  same  marking  and  filing  as  last  above 
quoted,  that  the -Commissioner  of  Patents,  M.  D.  Leg- 
gett, *' after  due   notice   to    M.  P.  Norton,  and  trial 

2219  had  before  a  commission   appointed  by  the  Commis- 
sioner of  Patents,"  states :  — 

In  regard  to  this  statement  that  I  have  quoted  from 
that  indorsement,  I  have  this  to  ^ay :  that  those  state- 
ments so  quoted  are  false  and  untrue  in  point  of  fact, 
excepting  that  part  which  says  that  that  commission 
was  appointed  by  the  Commissioner  of  Patents.  That 
part  is  perfectly  true ;  for  he  did  appoint  such  a  com- 
mission without  my  contient  or  knowledge,  and  also 
without  authority  of  law  ;  for  I  challenge  anybody  and 


Digitized  by 


Google 


575 

2220  everybody  to  produce  any  law  authorizing  the  Commis- 
sioner of  Patents  to  appoint  a  commission  of  that  kind 
for  the  purposes  of  considering  any  charges  that  the 
Commissioner  of  Patents  might  prefer  against  any- 
body. Now  I  again  repeat,  that  when  Mr.  Leggett 
says,  as  he  does  say  by  that  indorsement,  that,  "after 
due  notice  to  M.  P.  Norton  and  trial  had,"  he  says  that 
which  is  false  and  fi-audulent  in  my  opinion;  for  it 
appears  from  the  records  in  this  matter  that  those 
libellous  charges  were  dated  the  twenty-ninth  day  of 

2221  August,  1871,  and  served  on  me  on  the  following  day, 
and  that  the  findings  of  Leggett's  Star  Chamber  com- 
mission are  dated  the  eighteenth  day  of  September 
following,  embracing  a  period  of  about  seventeen  inter- 
vening days.  Now  anybody  can  see,  in  my  opinion, 
that  those  alleged  charges  were  neither  duly  noticed 
and  served  on  me,  nor  was  there  a  "trial"  duly  had 
before  that  commission.  It  will  further  be  seen  by  the 
evidence  that  the  so-called  evidence  produced  before 
that  commission  in  attempting  to  sustain  those  charges 

2222  was  chiefly  made  up  of  ex  parte  affidavits,  most  of 
which  were  dated  and  sworn  to,  as  I  remember  the 
fact,  prior  to  the  date  of  the  charges  of  the  29th  of 
August,  1871,  and  that  there  was  not  only  no  cross-ex- 
amination of  those  so-called  ex  parte  witnesses,  but  a 
cross-examination  of  those  persons  was  absolutely  re- 
fused and  denied  by  Mr.  Leggett  in  his  official  capa- 
city. The  records  and  evidence  on  this  matter  show 
that  I  was  even  denied  by  that  commissioner  the  privi- 
lege of  calling  Mr.  Cranch,  the  keeper  of  the  secret 

2223  archives  of  the  Patent  Office,  where  all  caveat  files 
were  kept;  and  I  was  also  denied  the  privilege  of  go- 
ing to  Troy,  and  to  the  towns  of  Tinmouth,  Middle- 
town,  Rutland,  and  Poultney,  in  the  State  of  Vermont, 
and  other  places  where  I  had  important  witnesses 
which  ought  to  have  been  examined  in  my  defence  to 
those  charges,  and  which,  had  they  been  examined, 
would  have  supported  the  sworn  answer  which  I  made 
and  filed  to  those  charges  in  the  Patent  Office  on  the 
fourteenth  day  of  September,  1871,  just  four  days  pre- 

2224  vious  to   the   findings  of   this  commission  created  by 
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Leggett  in  the  manner  that  I  have  before  stated,  which 
answer  is  found  in  the  case  of  Robertson  against  the 
Secombe  Manufacturing  Company  in  this  court  as  "  De- 
fendants' Exhibit,  H,  H,,  R.  E.  S.,  Ex'r.,"  and  which 
was  certified  to  by  J.  M.  Thatcher,  Acting  Commis- 
sioner of  Patents,  on  the  nineteenth  day  of  October, 
1872,  and  which  I  make  an  exhibit  in  this  cause  for 
the  purposes  of  reference  as  to  any  matter  contained 
in  it,  and  shall  print  the  same  as  evidence  in  this  cause. 

2225  Again  I  s^y,  under  such  surroundings  as  these  that  I 
have  stated  to-day,  you  must  regard  me  as  wanting 
largely  in  common  sense  if  you  think  that  I  would 
again  fall  into  a  snare  and  trap  that  had  before  been 
set,  and  surrounded  by  a  set  of  disreputable  and  dis- 
honorable persons,  as  I  believe  those  to  have  been  who 
concocted  those  proceedings,  and  carried  them  out  in 
the  manner  which  the  record  itself  shows  them  to 
have  been.  Again  I  say,  that  to  have  made  the  appli- 
cation of  which  you  speak  would  have  been  not  only 

2226  folly,  but  useless,  and  a  waste  of  time  and  money. 

1  have  further  to  say,  that  it  will  be  seen  from  the 
records  of  those  proceedings  before  that  so  called  com- 
mission, that  the  issues  for  a  trial  were  not  joined  until 
the  filing  of  my  answer  in  the  Patent  Office  against 
those  charges  on  the  fourteenth  day  of  September, 
1871 ;  that  being  the  day  when  I  signed  and  made  oath 
to  those  charges  before  Mr.  Charles  C.  Callan,  a  notary 
public  in  the  city  of  Washington.  From  the  day  of 
the  date  of  that  sworn    answer,  allowing   it  to   have 

2227  been  filed  in  the  Patent  Office  on  the  day  when  it  was 
sworn  to,  to  the  time  when  the  "  Jeflfries,"  as  a  com- 
missionv  made  their  report  or  findings  ;  viz.,  September 
18,  1871,  there  was  just  three  intervening  days,  that  is 
to  say,  between  the  time  of  the  joining  of  issue  and 
the  date  of  the  so-called  conviction  there  were  just 
three  days,  and  it  is  fair  to  suppose  that  a  part  of  that 
time  at  that  season  of  the  year  was  occupied  by  night. 
I  will  say  more:  the  business  hours  in  the  Patent  Office 
at  that  time  usually  began  at  nine  o*clock  a.m.,  and 

2228  ended  at  about  three  o'clock  p.m.  each  day^.  This 
would  give  eighteen  houi-s  time  to  take  testimony  and 
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to  try  those  charges.  I  have  no  doubt  but  that  that 
time  was  quite  sufficient  for  this  man  Leggett,  Robert- 
son, and  his  counsel  associated  with  him  in  procuring 
an  extension  of  his  patent,  as  I  have  before  stated,  in 
which  to  do  their  dirty  and  disgraceful  work  of  de- 
stroying my  caveat  of  June  21,  1855,  as  a  piece  of 
evidence,  and  also  in  devising  means  whereby  to  over- 
come the  evidence  which  I  had  rendered  in  opposition 

2229  to  that  extension,  commencing  Augast  21,  1871,  at 
room  No.  113,  National  Hotel,  city  of  Washington, 
before  Charles  C.  Callan,  a  notary  public,  before  whom 
Robertson  and  one  of  his  counsel  appeared  and  cross- 
examined  me.  I  say  I  have  no  doubt  but  that  eigh- 
teen hours  time  was  sufficient  to  carry  out  this 
fraudulent  and  infamous  work  of  attempting  to  get  rid 
of  the  effect  of  those  two  pieces  of  evidence,  viz.,  my 
caveat  and  my  own  deposition ;  but  I  will  leave  it  to 
this  Court  to  determine  whether,  from  the  time  of  the 

2230  joining  of  the  issues  in  that  matter,  viz.,  September  14, 
1871,  to  the  time  of  conviction,  viz.,  the  eighteenth 
day  of  September,  1871,  or  even  say  the  seventeen 
days  intervening  time  from  the  date  of  the  commis- 
sioner's charge,  viz.,  August  29,  1871,  to  the  time  of 
conviction,  September  18,  1871,  was  a  sufficient  time 
even  to  prepare  for  a  defence  of  so  grave  and  serious 
charges  as  those  seem  to  be.  I  wish  here  again  to  call 
the  attention  of  the  Court  to  the  fact  that  this  convic- 
tion, so  called,  was  had  just  four  days  before  the  expi- 

2281  ration  of  this  Robertson  patent,  and  that  after  the  com- 
missioner had  completed  that  fraudulent  and  dirty 
work,  and  before  the  twenty-second  day  of  September, 
in  the  same  month,  he  wrote  an  order  by  which  he  ex- 
tended the  Robertson  patent,  which  had  been  argued 
before  him  by  one  of  the  defendants'  counsel  in  this 
cause.  Again,  it  will  be  seen  that  the  infamous  work 
of  those  conspirators  was  of  necessity  to  be,  and  was, 
completed  before  the  twenty-second  day  of  September, 
1871.     Had  it   not  been  done  so,  Robertson's  patent 

2282  would  have  expired  by  the  limitations  of  law  on  that 
day,  and  could  not  afterwards  have  been  extended  by 
the  Commissioner  of  Patents. 
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In  giving  further  reasons  in  answer  to  your  question 
to  show  why  it  would  have  been  utterly  useless  in  me 
to  have  done  as  suggested  by  your  question,  I  wish  to 
say  that  I  hold  in  mj^  hand  a  certified  copy  of  the  letter 
mentioned  in  "  Defendants'  Exhibit  Norton,  December 
15,  1879,"  at  charge  or  specification  No.  3,  on  the  back 
of  which  the  great  and  good  Leggett  wrote  the  follow- 

2283  ing:  to  wit,  "This  paper  (marked  '  Exhibit  C,'  and  to 
which  the  paper  marked  *  Exhibit  D  '  is  attached)  does 
not  pertain  to  the  caveat  file  of  M.  P.  Norton  for 
a  railroad  ticket  printing-press,  filed  June  21,  1855, 
but  does  pertain  to  the  caveat  file  of  M.  P.  Norton 
for  a  machine  for  mailing  and  folding  letters,  filed  Oc- 
tober 20  and  27,  1853.  See  the  indorsement  upon  the 
back  of  Exhibit  D,  hereunto  attached.  M.  D.  Leg- 
gett, Commissioner  of  Patents." 

Now,  I  wish  to  show  to  this  Court  the  absolute  and 

2234  positive  fraud  of  this  indorsement,  about  which  there 
can  be  no  dispute,  no  cavil :  and  here  it  is ;  viz.,  — 

This  letter  is  dated  Tinmouth,  Vt.,  August  21, 1855: 
it  is  addressed  to  the  Commissioner  of  Patents-  The 
''  additional  description  headed  "Additional  paper  to 
railroad  printing-press  "  is  also  dated  Tinmouth,  Vt., 
August  21,  1855,  —  the  date  of  each  paper  is  precisely 
the  same  day  of  the  same  month  of  the  same  year,  and 
at  the  same  place :  viz.,  Tinmouth,  Vt.,  August  21, 1855. 
This  letter  was  received  and  filed  in  the  Patent  OflBce 

2285  on  the  twenty-fifth  day  of  August,  1855,  four  days  after 
the  date  of  it,  which  would  give  suiBcient  time  for  the 
two  papers  to  pass  by  the  United  States  mails  from 
Tinmouth,  Vt.,  where  they  were  each  written,  to  the 
United  States  Patent  Office  at  Washington.  The  re- 
ception of  this  paper  by  the  Commissioner  of  Patents, 
and  of  his  filing  it  in  the  Patent  Office  on  the  twenty- 
fifth  day  of  August,  1855,  are  clearly  shown  as  an  in- 
dorsement upon  its  back. 

My  caveat  of  the  20th  of  October,  1853,  was  at  that 

2236  time  about  two  years  old  as  a  record  in  the  Patent 
Office.  As  notice  to  all  applicants  for  patents,  on  the 
subject  matter  embraced  in  it,  that  caveat  had  expired 
on  the  20th  of  October,  1854.     This  letter  was  never 
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in  the  file  of  the  caveat  of  October  20,  1853;  for  I  had 
on  several  occasions  obtained  certified  copies  of  it  with 
other  papers  from  the  caveat  file  of  the  2lstof  June, 
1856.  The  certified  copy  of  that  caveat  is  now  on  file  in 
this  cause  under  the  certificate  of  the  Commissioner  of 
Patents  of  the  date  of  August  22,  1871,  clearly  show- 

2237  ing  that  this  very  Commissioner  of  Patents  at  that 
time  recognized  and  admitted  this  very  paper  and  the 
one  attached  to  it  of  the  same  date  as  being  a  valid  and 
subsisting  recoixl  in  that  caveat  file.  More  than  this, 
of  my  own  knowledge  I  know  that  that  letter  accom- 
panied to  the  Patent  Office  the  original  paper  of  the 
same  date,  —  a  certified  copy  of  which  is  now  in  evi- 
dence in  this  cause. 

Now,  under  these  circumstances  so  fraudulent  as 
they  certainly  are,  and  designedly  as  I  believed  them, 

2238  and  now  believe,  do  yon  suppose  for  one  moment  that 
I  would  have  been  so  unwise  as  to  have  made  an  appli- 
cation of  the  kind  suggested  in  your  question?  If  you 
do,  you  have  a  very  small  knowledge  concerning  human 
nature,  if  you  suppose  that  a  person  being  once  burned 
will  again  run  into  the  same  fire  for  the  purpose  of 
being  burned  again. 

Defendants*  counsel  objects  to  all  that  part  of  the 
witness's  last  answer  which  is  a  re-argument  of  the 
case  had  before  the  commissioners,  as  irresponsive,  ir- 
2289  relevant,  and  incompetent. 

He-direct. 

Q.  103.  State  whether  you  have  recently  examined 
the  records  in  the  matter  of  the  application  by  T.  J.  W. 
Robertson  for  an  extension  of  his  patent  of  the  22d 
September,  1867,  on  hand-stamp.  No.  18,249. 

A,  Yes :  a  printed  record  of  my  deposition  in  that 
matter  delivered  in  Washington,  commencing  August 
21, 1871,  room  113,  at  the  National  Hotel  in  that  city, 
2240  and  ending  about  10  o'clock  of  the  evening  of  the  25th 
August,  1871,  which  printed  record  I  now  have  before 
me. 

Q.  104.  State  whether,  during  the  taking  of  that 
deposition,  application  was  made  to  you  by  T.  J.  W 
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Robertson  for  your  permission  to  see  and  examine  your 
caveat  files  of  the  21st  June,  1855,  and  state  by  whom 
said  application  was  made,  if  made  by  any  one  dt  that 
time  other  than  Robertson. 

A.     Yes:  such  application  was  made  both  by  Mr. 

2241  Robertson  and  his  counsel  then  present,  and  it  was 
several  times  repeated  during  that  examination.  It 
was  first  made  in  the  following  words :  namely, — 

"  Counsel  for  application  requests  the  witness  to  give 
an  order  upon  the  commissioner  that  access  may  be  had 
to  the  files  of  such  caveat,  and  that  such  caveat  file 
may  be  produced  at  the  hearing  for  the  parties'  exam- 
ination." 

This  request  was  made  on  the  afternoon  of  the  22d 
August,  1871,  and  was  made  by  Robertson  and  his 

2242  counsel  then  present.  I  made  an  answer  to  that  re- 
quest in  the  following  words :  namely,  — 

"  Witness,  in  answer,  says :  That  he  is  not  the  Com- 
missioner of  Patents,  and  has  no  control  whatever  over 
the  records  of  the  Patent  OflSce ;  and,  further,  that  the 
witness,  on  the  fifth  day  of  August,  1871,  invited  the 
applicant,  T.  J.  W.  Robertson,  into  the  presence  of 
the  caveat  in  question,  who  took  the  same  and  exam- 
ined it  in  the  presence  of  the  witness,  and  of  Mr. 
Cranch,  who  has  charge  of  the  caveat  files.     Mr.  Rob- 

2243  ertson  thereafter  made  an  order  upon  the  Commis- 
sioner of  Patents  for  a  certified  copy  of  the  caveat  file 
and  contents.  The  witness  at  once  gave  his  consent 
that  such  a  copy  be  furnished.  So  far  as  this  witness 
is  concerned,  he  has  not  the  slightest  objections  in  this 
world  that  any  one  who  may  desire  it  shall  examine 
and  re-examine  this  caveat  file  and  its  contents. 

"  The  witness,  in  further  reply,  states  that,  in  obedi- 
ence to  the  published  rules  of  practice  in  the  Patent 
OflBce,  has  obtained  a  certified  copy  of  the  caveat,  and 

2244  filed  the  same  as  evidence  in  this  case ;  and  that,  if  the 
Commissioner  of  Patents  will  permit  it,  the  witness 
offers  in  evidence  the  original  caveat  itself,  including 
the  caveat  file  and  its  contents. 

'*  Counsel  for  applicant  here  renews  his  request  for  an 
order  or  inquest  upon  the  commissioner,  that  counsel 
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may  view  the  original  caveat  and  file,  itself;  and  coun- 
sel states  that  he  will  present  such  order  or  request 
upon  the  commissioner,  and  if  then  an  interviewing 
of  the  caveat  file  is  denied,  no  harm  will  be  done,  ex- 

2245  cept  in  the  waste  of  a  little  paper  and  ink. 

*^*  The  witness,  in  reply  to  the  above  proposition  or 
interrogation,  gives  the  same  answer  as  before  given : 
*  I  will  go  with  the  counsel  to  the  Patent  Office,  and  he 
may  there  examine  the  caveat  file  in  my  presence,  and 
in  the  presence  of  the  officer  in  charge  of  the  caveat 
files.  If  there  be  any  other  mode  usually  practised  in 
the  Patent  Office  for  the  inspection  of  its  secret  ar- 
chives, the  witness  will  most  cheerfully  conform  to  the 
same,  whenever  the  counsel,  who  proposes  the  ques- 

2246  tion,  shall  bring  to  witness,  from  the  Commissioner  of 
Patents,  evidence  to  show  such  other  and  different 
mode  of  procedure.' 

"Counsel  for  applicant  asks  such  order  or  request  oil 
Commissioner  of  Patents,  coupled  therewith,  if  wit- 
ness desires,  a  statement  that  such  caveat  may  only  be 
viewed  in  presence  of  the  proper  officer  or  officers  of 
the  department. 

"  The  witness  states  that  he  has  stated  from  the  begiij- 
ning,  and  now  repeats  the  same,  that  he  most  cheerfully 

2247  consented,  and  would  consent,  to  any  order  that  the 
Commissioner  of  Patents  might  make  in  the  premises ; 
and  that  anybody  and  everybody  might  examine  and 
inspect  the  caveat  and  all  its  papers  in  question,  if  the 
Commissioner  of  Patents  should  permit  the  same  to  JDe 
done. 

**  Witness  further  says,  that  the  counsel  now  propos- 
ing the  question  was  present  during  a  greater  part  of 
the  examination  yesterday;  that  the  same  counsel  called 
upon  witness  at  his  hotel  during  the  early  morning  of 

2248  to-day,  and  an  interview  was  had,  and  that  he  also  met 
witness  twice  at  the  Patent  Office  to-day ;  and  that  on 
neither  occasion  did  he  make  any  request  of  the  kind 
now  made ;  that,  had  he  done  so  at  the  Patent  Office, 
the  witness  would  have  taken  him  into  the  presence  of 
the  caveat,  and  allowed,  so  far  as  witness  was  con- 
cerned, a  full  and  free  inspection  of  said  file.     Witness 
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is  willing,  as  before  stated,  at  any  time  to  make  any 
order  in  the  premises  that  he  has  the  right  to  make." 
I  further  find,  on   examining   this   deposition   from 

2249  ^hich  the  last  above  quotations  were  made,  the  fol- 
lowing :  "  I  told  him  frankly  that  I  did  not  then  believe 
that  he  was  justly  entitled  to  that  patent;  that  it  was 
not  his  invention,  but  one  of  my  own,  and  that  such 
had  always  been  my  opinion  since  the  granting  of  the 
patent.  He  asked  if  I  intended  to  oppose  his  applica- 
tion, to  which  I  replied, '  I  do ;'  he  wanted  to  know  what 
my  defence  would  be.  I  frankly  told  him  the  main 
points,  and  that  I  would  show  him  the  Patent-OflBce 
records  to  justify  all  I  had  said.     Thereupon  we  to- 

2250  gether  went  to  the  examiner's  room.  No.  28,  —  Mr. 
Stewart's,  I  think,  —  and  there  I  showed  him  my  pend- 
ing cases  under  sect.  85  of  the  Act  of  Congress,  ap- 
proved July  8,  1870.  From  there  we  went  to  the 
room  known  as  the  room  of  patented  files ;  we  there 
examined  my  patented  file  of  August  9,  1859,  and 
another  patent  file  of  mine  dated  January  14,  1862, 
and  I  think  there  were  some  other  files  examined  at 
that  time.  We  then  went  to  the  room  containing  the 
caveat  files :  four  caveat  files  of  mine  were  there  pro- 

2251  duced  at  my  request,  two  of  which  were  examined  by 
Mr.  Robertson ;  one  was  dated  in  1858,  and  the  other 
one  June  21,  1855;  the  last  one  named  is  the  one  of 
which  the  certified  copy  filed  in  this  case  was  taken. 

^^  I  did  not  at  that  time  examine  those  caveats,  as  I 
had  no  occasion  so  to  do,  beyond  the  mere  fact  of  see- 
ing that  Mr.  Robertson  had  the  proper  files. 

'^  I  have  never  at  any  other  time  examined  those  files, 
except  during  the  summer  of  1870.  Mr.  Secombe, 
President  of  the   Secombe  Manufacturing  Company, 

2252  and  Mr.  Holt,  superintendent  of  the  manufactory,  who 
having  come  to  Washington  expressly  to  see  me  in 
regard  to  my  inventions  for  dating  and  printing,  and 
for  cancellation  of  internal  revenue  stamps,  I  went 
with  them,  during  their  business  here,  to  the  Patent 
Office,  and  there  asked  to  be  produced  my  caveat  files 
containing  and  covering  the  inventions  about  which  I 
have  been  examined. 
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"  They  examined  carefully  and  most  thoroughly  those 
files,  and  also  the  drawings  and  papers,  and  the  model 

2255  filed  in  the  application  of  Norton  and  Haskins  of 
October,  1857,  and  both  expressed  themselves  as  en- 
tirely satisfied  that  I  was  the  original  and  first  inventor 
of  the  improvements  contained  in  the  cases,  and  filed 
above  referred  to ;  this  was,  I  think,  in  the  fore  part  of 
the  month  of  June,  1870,  or  else  the  latter  part  of 
May,  1870, 1  am  not  quite  positive  about  it:  afterwards 
Mr.  Secombe  desired  of  Jne  a  duly  authenticated  copy 
of  that  caveat,  and  two  copies  were  procured  under 
an  order  made  by  me  August  10, 1870. 

2254  "Some  days  after  my  conversation  with  Mr.  Robert- 
son, as  above  stated,  he  desired  to  know  of  me  if  he 
would  be  permitted  to  have  a  copy  of  my  caveat  of 
June  21,  1855,  it  being  the  caveat  referred  to  in  this 
examination. 

"  I  replied  that  he  certainly  would  be  allowed  a  copy 
of  it  if  he  desired  it.  He  wrote  an  order  on  the  com- 
missioner, dated  August  5,  1871,  upon  which  I  wrote 
the  following  words  and  figures:  to  wit,  August  6, 
1871.    I  hereby  consent  that  Mr.  Robertson  have  a  duly 

2256  certified  copy  of  my  caveat  herein  named.  Marcus  P. 
Norton.' 

**  This  copy,  he  informed  me,  he  desired  to  submit  to 
his  counsel,  Mr.  Betts  of  New  York. 

"  After  having  received  his  reply,  founded  upon  an 
examination  of  the  caveat,  and  thereupon  would  ad- 
vise me  whether  he  would  go  on  with  his  present  appli- 
cation for  extension,  or  not,  I  did  not  see  or  hear  from 
him  again  until  the  morning  of  August  15,  current 
month,  when  I  met  him  at  the  Patent  OflBce,  where  I 
2256  was  examining  the  extension  files  in  this  case;  and, 
having  learned  from  that  examination  that  Mr.  Robert- 
son had,  on  about  the  8th  of  August,  filed  several  depo- 
sitions—two, I  think  —  in  support  of  his  petition,  I 
therefore  immediately  filed  my  notice  of  opposition 
and  reasons  for  the  same  in  the  case.'' 

This  was  my  testimony  on  that  occasion,  as  it  now 
appears  from  a  printed  record  of  my  deposition  at  that 
time ;  and  I  now  and  here  to-day  affirm  and  confirm 
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each  and  every  of  the  quotations  that  the  examiner  has 

2257  made  from  that  deposition  to-day. 

If  Mr.  Robertson  ever  has  denied  any  of  these  state- 
ments under  oath  or  anywhere  else,  it  has  never  come 
to  my  knowledge,  and  of  course  I  have  no  knowledge 
of  any  such  denial.  My  present  best  recollections, 
however,  are  that  he  did  not  deny,  or  attempt  to  deny, 
any  of  those  statements,  although  he  attended  that  ex- 
amination and  heard  what  I  had  testified  to.  That 
deposition  was  filed  in  the  Patent  Office  about  the 
twenty-fifth  or  twenty-sixth  day  of  August,  1871,  some 

2258  two  or  three  days  previous  to  the  date  of  the  charges 
nnd  specifications  contained  in  defendants'  Exhibit, 
Norton,  December  15, 1879,  J.  A.  S.,  Ex'r.,  and  also  in 
defendants'  Exhibit,  certified  copy,  Norton,  January 
27,  1880,  J.  A.  S.,  Ex'r.,  the  date  of  which  is  August 
29,  1871.  This  record  evidence  shows  that  I  complied, 
without  objection,  to  every  request  made,  both  by  Rob- 
ertson and  his  counsel,  with  reference  to  an  inspection 
of  my  caveat  files  of  June  21,  1855,  and  that  thereafter 
Mr.  Robertson  did  inspect  those  files,  by  my  permission, 

2259  prior  to  August  liS,  1871 ;  the  request  having  been 
made  for  such  inspection  on  the  twenty-first  day  of 
August,  and  also  on  the  twenty-second  day  of  August, 
1871,  as  this  printed  record  shows. 

This  record  also  shows  that  I  arrived  in  Washington 
on  the  26th  July  of  that  year,  and  that  witliiu  from 
four  to  six  days  thereafter  I  had  an  interview  with  Mr. 
Robertson  about  the  proposed  extension  of  his  patent, 
and  that  I  went  with  him  to  the  Patent  Office  at  that 
time,  and  showed  and  fully  explained  to  him  all  that  I 

2260  was  then  doing  to  protect  by  patent,  under  the  Act  of 
July  8, 1870,  the  very  invention  contained  in  this  caveat 
paper  of  August  21,  1871,  as  I  then  had  several  applica- 
tions pending  under  that  Act,  whereby  to  obtain  one  or 
more  patents  on  the  inventions  sliown  in  that  caveat 
paper.  This  evidence  also  shows  that  I,  on  that  occa- 
sion, went  to  the  room  where  the  caveat  files  were 
kept,  with  Mr.  Robertson,  and  there  showed  him, 
through  the  proper  officer  in  charge  of  that  room,  four 
different  caveat  files  of  mine,  two  of  which  were  then 
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2261  and  there  examined  by  Mr.  Robertson,  one  being  dated 
October  20,  1868,  and  one  June  21,  1855 ;  and  Mr. 
Robertson  made  a  full  and  complete  examination  of 
those  two  files.  I  afterwards  gave  him  my  written 
consent  to  obtain  a  certified  copy  of  the  caveat  of 
June  21, 1856. 

I  now  hold  in  my  hand  a  certified  copy  of  the  ca- 
veat last  above  named,  certified  to  on  the  12th  August, 
1870,  by  Samuel  A.  Duncan,  Acting  Commissioner  of 
Patents.     It  contains  a  copy  of  the  identical  letter, 

2262  dated  Tinmouth,  Vt.,  August  21,  1865,  and  also  a 
copy  of  "  Additional  paper  to  railroad  printing-press," 
dated  Tinmouth,  Vt.,  August  21,  1866,  being  the 
same  date  of  the  letter  to  which  I  have  just  referred, 
and  each  addressed  to  the  Commissioner  of  Patents,  and 
each  of  the  originals  of  which  were  signed  by  me  with 
my  full  name,  as  usually  written  by  me,  and  each  were 
enclosed  in  one  envelope,  and  thereon  securely  sealed ; 
and  the  package  thus  made  up  was  by  me  addressed  to 
the  Commissioner  of  Patents,  Washington,  D.C. ;  and 

2263  that  package  was  by  myself  deposited  in  the  post- 
office  at  Tinmouth,  Vt.,  and  the  postage  thereon  paid 
either  on  the  twenty-first  or  twenty-second  days  of 
August,  1865 ;  and  each  paper  contains  the  same  identi- 
cal matter  that  is  now  found  in  the  certified  copies 
which  I  hold  in  my  hand. 

Between  the  twelfth  day  of  August,  1870,  when  I 
obtained  the  certified  copy  of  that  caveat  which  1  now 
hold  in  my  hand,  and  the  twenty-second  day  of  Au- 
gust, 1871,  when  I  obtained  another  certified  copy  of 

2264  the  said  caveat,  I  had  occasion  to  obtain  one  or  more 
copies  of  this  identical  caveat;  and  on  neither  of  the 
occasions  when  I  did  obtain  certified  copies  was  there 
ever  a  word  of  objection  on  the  part  of  the  Patent 
Office,  or  any  hint  or  doubt  expressed  in  that  depart- 
ment by  any  officer  therein,  that  there  was  a  single 
thing  about  any  of  the  papers  in  that  file  that  were  im- 
proper, or  that  any  of  them  came  there  in  a  sun-epti- 
tious  or  any  other  manner  than  in  a  legitimate,  law- 
ful, and  honest  way,  on  my  part,  as  well  as  on  the  part 

2266  *of  the  Patent  Office.     Prior  to  the  12th  August,  1870, 
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I  had,  on  one  or  more  times,  of  di£Perent  dates,  occasion 
to  have  certified  copies  of  these  same  papers,  of  this 
caveat  of  June  21,  1855,  and  those  copies  were  always 
furnished  and  delivered  to  me  without  a  word  or  even 
a  suspicion  against  them  that  there  was  any  thing  in 
and  about  them  that  was  not  perfectly  proper  and  just. 
Never,  until  after  the  26th  July,  1871,  when  I  had 
this  conversation  with  Robertson,  showed  him  that 
caveat  file,  and  subsequently  gave  my  consent  to  the 

2266  Commissioner  of  Patents  that  he  might  have  a  certified 
copy  of  that  file  and  every  paper  in  it,  —  nay,  not  until 
the  morning  of  the  23d  August,  1871,  —  did  I  know  or 
hear  from  any  source  whatever  that  there  was  even  a 
pretence  of  there  being  any  thing  wrong  concerning 
that  file  or  any  paper  in  it ;  and  that  infoimation  came 
to  me  directly  from  M.  D.  Leggett,  then  Commissioner 
of  Patents,  just  immediately  after  he  had  handed  to 
me  the  order  of  his  meanness,  bearing  date  that  day ; 
namely,  the  23d  August,  1871,  which  had  been  made 

2267  by  him  before  my  interview  with  him  on  the  morning 
of  that  day,  which  was  the  second  time  that  I  had  seen 
that  person  to  know  who  he  was. 

I  produce,  and  offer  in  evidence,  the  certified  copy 
caveat,  sealed  by  the  Patent  Office  the  12th  August, 
1870,  and  signed  by  Samuel  A.  Duncan,  Acting  Com- 
missioner of  Patents,  and  which  is  now  on  file  in  this 
court  in  the  case  of  Robertson  v.  The  Secombe  Man- 
ufacturing Company,  as  ^'Exhibit  A,  defendant,  June 
24,  A.D.,  1872;"  and  I  desire  the  mark  of  identifica- 

2268  tion  to  stand  as  it  now  appeal's,  and  which  the  exam- 
iner remarks  in  this  cause.  Complainant's  Exhibit,  No. 
400,  J.  A.  S.,  Ex'r.,  January  29,  1880. 

Counsel  for  defendants  ask  complainant's  counsel  if 
he  intends  to  ofiTer  in  evidence  the  alleged  printed 
record  from  ^hich  the  quotations  contained  in  the 
witness's  last  answer  have  been  made. 

Counsel  for  complainant  replies  that  he  does  not, 
from  the  very  fact  that  the  quotations  that  have  been 
made  have  been  repeated  by  the  witness  as  a  part  of 

2269  his  testimony  here  as  answer  to  the  last  question  which 
witness   not  only  read   from  the  printed   record,  and 
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which  he  afterwards  ratified  and  confirmed  as  and  to  be 
his  testimony  so  far  as  the  same  goes  in  answer  to  the 
last  question. 

Defendants'  counsel  objects  to  the  introduction  of 
any  quotations  as  incompetent  from  any  book  or  paper 
which  is  not  submitted  to  the  Court. 

Complainant's  counsel  will  furnish  the  book  from 
which  he  quoted,  at  any  time  that  the  Court  desires  to 

2270  see  it. 

Complainant's  counsel  offers  in  evidence  an  affidavit 
made  by  the  witness  on  the  twenty-second  day  of 
August,  1871,  before  Charles  Cons.  Callan,  a  notary 
public,  it  being  an  original  affidavit  now  on  file  in  this 
court  in  the  case  of  Campbell  v.  James  and  Eddy, 
and  it  is  marked  "  Complainant's  Exhibit,  Norton,  No. 
12,  J.  A.  S.,  Ex'r.,  June  29, 1878;"  and  also  an  original 
affidavit  attached  thereto,  made  by  Charles  Cons.  Cal- 
lan on  the  14th  September,  1871,  before  H.  Clay  John- 

2271  son,  a  notary  public,  and  which  is  marked  and  filed  in 
the  same,  cause  as  "Complainant's  Exhibit,  Norton, 
No.  10,  J.  A.  S.,  Ex'r.,  June  29, 1878,"  which  is  an  affi- 
davit proving  the  genuineness  and  correctness  of  the 
affidavit  made  by  this  witness  on  the  22d  of  August, 
1871,  and  which  is  attached  thereto,  and  which  is  above 
referred  to  as  Exhibit,  Norton,  No.  12.  Complainant's 
counsel  also  offers  in  evidence  an  original  letter, 
written  by  the  witness,  addressed  to  the  Commissioner 
of  Patents,   and   dated  National   Hotel,  Washington, 

2272  D.C.,  August  23,  1871,  and  which  is  on  file  in  this 
Court  in  the  case  of  Campbell  v.  James  and  Eddy  as 
Complainant's  Exhibit,  Norton,  No.  14,  J.  A.  S.,  Ex'r., 
June  29,  1878.  These  several  original  papers,  being  on 
file  in  this  Court  in  a  pending  cause,  printed  copies 
from  the  record  of  that  cause  of  the  same  will  be  fur- 
nished and  filed  and  marked  as  "Complainant's  Ex- 
hibit" in  this  cause,  as  the  originals  will  always  be 
where  this  Court  can  inspect  the  same  whenever  neces- 
sary for  this  purpose. 

2273  Adjourned  to  Saturday,  January  31, 1880,  at  ten  A.M. 
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New  York,  February  6, 1880. 

11  o'clock,  A.M. 

Present  —  Counsel  as  before. 

Complainant's  counsel  offers  in  evidence,  in  view  of 
the  course  pursued  by  the  defendants'  counsel  with 
reference  to  the   Patent  Office   difficulties    of  M.  D. 

2274  Leggett,  Commissioner  of  Patents,  and  the  witness, 
Marcus  P.  Norton,  an  exhibit  on  file  in  this  court  in 
the  case  of  Campbell  v.  James  and  Eddy,  marked  in 
that  case  as  "Complainant's  Exhibit,  beginning  Nos. 
1  to  17  inclusive,  September  2, 1878, 1.  B.,  Ex'r.,"  a 
printed  copy  of  which  is  produced  for  this  case,  which 
I  desire  the  examiner  to  mark  "Complainant's  Exhibits, 
No.  1  to  No.  17  inclusive,  February  6, 1880,  J.  A.  S., 
Ex'r." 

Q.  105.     You  have  spoken  of  a  suit  in  this  court 

2275  of  "  Robertson  v,  Secombe  Manufacturing  Company." 
State  whether,  upon  the  final  hearing  in  that  cause,  an 
opinion  by  the  Court  in  writing  by  the  Court  was  made 
and  filed  in  this  court,  and,  if  so,  by  what  judge. 

A.  I  understand  there  was  an  opinion  of  that  kind 
prepared  in  writing,  and  that  it  was  by  Judge  Blatch- 
ford.  It  is  reported  in  vol.  x.  of  Blatchford's  Reports, 
p.  489. 

Q.  106.  State  whether  in  that  opinion  there  was 
any  thing  said  by  Judge  Blatchford  as  to  the  proceed- 

2276  ings  in  the  Patent  Office  instituted  by  M.  D.  Leggett, 
Commissioner  of  Patents,  against  you,  and  what  was 
said  by  that  judge  with  reference  to  youi-self  personally 
while  considering  that  Patent  Office  affair. 

A.  There  was  something  of  that  kind  mentioned  in 
that  opinion.  I  know  of  no  better  way  to  answer  as 
to  what  it  was  than  to  have  the  same  quoted  from  that 
opinion  in  this  answer  which  is  as  follows:  — 

"  The  principal  defence  set  up  in  this  case,  is  that 
the  improvements  claimed  by  the  plaintiff,  in  his  re- 

2277  issued  patent,  were  previously  invented  by  one  Marcus 
P.  Norton  of  Troy,  N.Y.  So  far  as  regards  the  con- 
tents of  a  caveat  filed  in  the  Patent  Office  by  said 
Norton  on  tlie  21st  June,  1856,  it  is  sufficient  to  say 
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that  the  improvements  claimed  by  the  plaintiff  are  not 
found  in  that  caveat.  So  far  as  regards  the  paper 
called  'An  additional  caveat,'  and  purporting  to  be 
dated  August  21,  1865,  and  set  up  in  the  answer  as 
having  been  filed  in  the  Patent  Office  on  the  25th  of 
August,  1855,  in  and  with  and  as  part  of   the  said 

2278  caveat  filed  June  21,  1856,  it  is  sufficient  to  say  that 
after  due  notice  to  said  Norton,  and  a  trial  had  before  a 
commission  appointed  by  the  Commissioner  of  Patents, 
the  said  paper  was,  in  September,  1871,  adjudged  by 
the  said  commission  to  be  fraudulent,  and  to  have  been 
surreptitiously  introduced  into  the  caveat  file  of  said 
Norton,  filed  June  21, 1856,  and  that  thereupon  the 
Commissioner  of  Patents-  indorsed  on  said  paper  a 
memorandum,  signed  by  him,  that  said  paper  does  not 
form  a  valid  portion  of  said  caveat.     There  remains 

2279  the  evidence  as  to  the  prior  existence  in  fact,  as  com- 
pleted inventions,  made  by  Norton,  of  the  plaintiff's 
improvements.  As  to  this,  the  burden  of  proof  is  on 
the  defendants,  and  they  do  not  establish  the  fact  satis- 
factorily. Norton's  own  evidence  is,  manifestly,  not  to 
be  relied  upon.  The  circumstances  attending  the 
taking  of  his  deposition  in  this  suit,  the  contradictions 
in  sworn  statements  he  has  made  at  different  times 
regarding  the  alleged  caveat,  and  the  manner  in  which, 
as  shown  by  this  record,  he  caused  witnesses  to  testify 

2280  in  ex  parte  depositions,  to  matters  of  which  they  had  no 
recollection,  make  it  impossible  to  rely  on  his  testi- 
mony. But  the  evidence  of  Norton,  and  that  of  the 
other  witnesses  for  the  defendants,  shows  nothing  done 
by  Norton,  prior  to  the  plaintiff's  invention,  which 
amounted  to  more  than  an  unsuccessful  experiment." 

Q.  107.  State  whether  you  were  solicitor  and  of 
counsel  for  the  defendant  in  the  cause  in  which  that 
opinion  was  rendered ;  and,  if  so,  for  about  what  length 
of  time. 

2281  A.  I  was.  I  prepared  the  answer  in  that  cause.  I 
attended  the  examination  of  the  complainant's  wit- 
nesses, and  attended  during  the  putting-in  of  the  testi- 
mony in  complainant's  direct  case ;  and,  after  that  was 
completed,  I  was  examined  as  a  witness  for  the  de- 
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fendaiit  in  that  cause.  Within  a  month  or  so  after 
my  examination  as  a  witness,  matters  of  serious  dispute 
arose  between  Mr.  William  W.  Seeombe,  the  so-called 
president  of  defendant  company,  which  led  to,  I  think, 
two  suits,  and  it  may  be  three,  in  the  Supreme  Court  of 

2282  the  State  of  New  York  of  myself  as  plaintiff  against 
that  defendant  and  also  against  Mr.  W.  W.  Seeombe 
personally,  which  were  settled  in  the  early  part  of  July, 
1873 ;  and  on  the  tenth  day  of  that  month  all  of  the 
letters-patent  that  had  been  assigned  to  that  defend- 
ant, or  to  W.  W.  Seeombe  by  myself  and  my  assignee. 
Miss  Helen  M.  Ingalls,  were  assigned  and  reconveyed 
to  Miss  Ingalls  by  Mr.  Seeombe,  and  by  the  defendant 
company. 

When  those  difficulties  that  I  have  referred  to  arose 

2283  between  Mr.  Seeombe  and  myself,  I  was  requested  by 
Mr.  Seeombe  to  resign  my  position  as  solicitor  and  as 
counsel  in  that  cause  in  favor  of  Mr.  Nelson  Cross;  and 
I  think  an  order  of  substitution  was  entered  therein,  of 
the  date  of  which  I  do  not  now  recollect. 

Mr.  Cross  had  the  entire  management  of  the  defence 
in  that  cause  after  that  time.  I  did  not  know,  until  I 
saw  and  read  the  opinion  of  Judge  Blatchford,  from 
which  I  have  quoted  in  my  last  answer,  that  the  com- 
plainant therein  had  made  a  personal  attack  upon  rae 

2284  of  the  kind  I  ascertained  he  did  make  upon  examining 
the  original  records  in  that  cause.  After  having  read 
Judge  Blatchford*8  opinion,  to  which  I  have  referred, 
1  was  much  sui'prised  when  I  fii-st  learned  of  these  mat- 
ters, and  felt  myself  deeply  grieved  that  Mr.  Seeombe 
should  have  allowed  them  to  have  proceeded  without 
notice  to  me,  and  giving  me  an  opportunity  to  make  a 
personal  defence  to  them.  Had  I  had  the  opportunity 
to  have  defended  them  before  Judge  Blatchford  in  that 
cause,  and  fully  explained  those  matters  to  him,  I  do 

2285  not  believe  he  would  ever  have  written  in  that  opinion 
that  which  I  have  quoted  therefrom  in  one  of  my  an- 
swers to-day. 

Considering  that  matter,  as  I  do,  an  ex  parte  affair  in 
which  I  took  no  part  and  knew  nothing  of  at  the  time 
of  the  final  hearing  and  argument,  and  not  until,  as 
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before  stated,  I  became  acquainted  with  the  same  by 
reading  Judge  Blatchford's  opinion  as  above  stated,  I 
know  that  great  injustice  was  done  me  in  that  opinion. 
Not  that  I  at  all  blame  Judge  Blatchford,  as  he  only 

2286  had  before  him  the  complainant's  version  of  that  Pat- 
ent Office  matter,  which  I  have  never  had  any  doubt 
about  the  same  being  of  that  kind  represented  by  me 
in  this  examination,  and  which  the  records  of  the  Pat- 
ent Office  wholly  sustain  the  views  I  have  expressed 
about  it  in  my  opinion.  I  know  that  I  do  not  and  did 
not  deserve  the  statements  and  censure  there  pro- 
nounced ;  and,  in  my  opinion,  had  that  able  and  fair- 
minded  judge  had  before  him  all  the  facts  and  circum- 
stances  attending   those   transactions  in    the    Patent 

2287  Office,  he  never  could  and  never  would  have  pro- 
nounced those  words  quoted  from  that  opinion,  in  my 
opinion ;  for,  since  that  time  and  until  the  present,  I 
have  very  frequently  appeared  before  him  in  this  court 
in  the  hearing  of  motions  and  in  the  hearing  of  causes, 
and  I  desire  and  ever  have  desired  no  kinder  considera- 
tion at  the  hands  of  any  Court  than  I  have  received  at 
all  times  on  the  occasions  to  which  I  refer  at  the  hands 
of  Judge  Blatchford.  I  never  have  for  one  moment 
blamed  or  censured  him;  but  I  have  and  do  censure 

2288  and  blame  that  counsel,  whoever  he  may  be,  who  im- 
posed upon  and  deceived  Judge  Blatchford  in  the 
presentation  of  that  matter  in  an  ex  parte  way,  when  I 
have  reason  to  believe  and  do  believe  that  he  must 
have  known  that  the  whole  thing  was  a  gross  fraud 
and  a  malicious  libel  coming  from  a  questionable 
source,  although  in  an  official  way. 

Q.  108.  As  to  the  caveat  of  the  21st  June,  1855, 
and  the  additional  description  of  the  21st  of  August, 
1855,  filed  on  the  26th  August,  1855,  and  referred  to 

2289  in  that  part  of  Judge  Blatchford's  opinion  from  which 
you  have  made  quotations  in  one  of  your  answers, 
what,  if  any  thing  more,  do  you  desire  here  to  say  with 
reference  to  them  ? 

A.  I  recall  nothing  more  that  I  desire  to  say  spe- 
cifically about  them  in  this  cause ;  but,  as  a  part  answer 
to  this  question,  I  desire  here  to  repeat  and  to  re-affirm 
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each  and  every  statement  that  I  have  made  in  this  ex- 
amination concerning  those  papers,  that  caveat,  and  the 
conduct  of  M.  D.  Leggett,  Commissioner  of  Patents, 

2290  and  of  T.  J.  W.  Robertson  with  reference  to  the  same. 

I  will  take  occasion,  however,  to  say  that  the  ^due 
notice  to  said  Norton^''  and  ^^  trial  had^^'  mentioned  by 
Judge  Blatchford  in  that  opinion,  were  neither  due^ 
fair,  just,  or  honest;  but,  on  the  other  hand,  most  un- 
due, unfair,  unjust,  and  dishonest,  as  the  record  of  those 
proceedings  themselves  will  disclose  to  any  fair-minded 
person.  I  have  gone  into  details  about  those  things  in 
this  examination,  and  I  do  not  believe  that  the  records 
themselves  vary  much  from  my  statements  about  these 

2291  transactions  had  in  the  Patent  Office,  if  they  vary  at 
.  all ;  and  I  have  not  yet  observed  any  variance  in  the 

examinations  I  have  made,  and  i\s  related  by  me  on 
this  examhiation.  There  is  now  on  file  in  this  court  a 
model,  containing  the  invention  described  and  claimed 
in  the  Robertson  patent,  which  was  made  for  me  by 
Cyrus  A.  Sherwood  of  the  city  of  Troy,  in  the  winters 
of  the  years  1856  and  1857,  as  will  appear  by  reference 
to  his  evidence  in  the  case  of  Campbell  against  James 
and   Eddy,  and  especially  so   by  an   examination  of 

2292  complainant's  Exhibit,  Sherwood,  J.  H.  L.,  I.  B.,  ExV, 
May  17,  1878,  and  now  an  exhibit  in  this  cause  under 
date  of  December  17,  1879,  J.  A.  S.,  Ex'r.  I  now 
refer  to  the  items  on  that  exhibit  under  the  several 
dates  of  January  8,  9, 12,  13,  and  14, 1857,  which  were 
charges  for  labor  performed  by  Mr.  Sherwood  in  finish- 
ing this  identical  model  which  I  refer  to  as  being  on 
file  in  this  court  in  the  case  of  Robertson  v.  The  Se- 
combe  Manufacturing  Company. 

It  will  be  observed  that  these  items  were  for  finish- 

2293  ing  printing-press  stamp,  which,  according  to  these 
charges,  must  have  been  commenced  in  the  month  of 
December,  1856.  I  will  say  further,  there  is  on  file  in 
the  case  of  Campbell  v.  James,  as  well  as  in  this  cause, 
certified  records  from  the  Patent  Office  of  the  applica- 
tion of  Marcus  P.  Norton  in  connection  with  a  Mr. 
Haskell,  of  October,  1857,  showing  that  at  that  time 
there  was  a  model,  drawings,  written  descriptions,  and 
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one  or  more  claims  of  each  and  every  part  of  the  iden- 
tical invention  described  in  the  additional  descriptions 

2294  of  the  date  of  August  21, 1855,  in  the  caveat  of  June 
21, 1855,  and  mentioned  by  Judge  Blatchford  in  that 
opinion ;  and  there  is  other  evidence  in  that  cause  and 
in  this  on  the  same  subject,  clearly  showing  that  the 
contents  of  those  papers  of  June  and  August,  1855, 
were  truthful  and  honest  in  every  respect. 

Q.  109.  In  that  opinion  some  reference  is  made  to 
ex  parte  depositions.  What  have  you  to  say  with  ref- 
erence to  those,  if  any  thing  ? 

A.     I  have  this.     Those  depositions  were  taken  be- 

2295  fore  United  States  Court,  John  T.  Lamport,  precisely 
as  they  would  have  been  taken  had  they  been  taken 
before  Judge  Blatchford  himself.  They  were  taken  in 
the  usual  way  of  question  and  answer,  preparatory  to 
the  taking  of  testimony  in  support  of  the  answer  in 
that  cause. 

When  Mr.  Sherwood  was  subsequently  examined 
before  Judge  Strait,  I  was  not  present,  and  knew  noth- 
ing of  it  at  the  time.  Mr.  Sherwood  was  forced  into 
that   examination   by  a   subpoena,  knowing   that   Mr. 

2296  Secombe  was  unfriendly  to  me,  as  he  afterwards  told  me. 
He  was  given  no  time  to  refresh  his  recollections ;  and, 
being  thus  situated,  he  felt  himself  unprepared  and 
unwilling  to  testify  to  a  fact  and  circumstances  with- 
out time  to  re-examine  the  whole  subject-matter ;  and 
he  testified  as  best  he  could  under  such  circumstances, 
as  he  subsequently  informed  me.  I  do  not  think  that 
Mr,  Sherwood  was  properly  examined  by  defendants' 
counsel  in  that  matter,  as  Mr.  Cross  was  almost 
entirely  unfamiliar  with  the  times,  places,  and  circum- 

2297  stances  and  subject-matters  about  which  he  was  trying 
to  examine  Sherwood ;  and  it  was  in  some  such  way  as 
this  that  Mr.  Sherwood  either  became  confused  or  dis- 
gusted, and  cut  off  his  answers  by  saying  "  I  don't  rec- 
ollect," or  "  I  have  no  recollections." 

Inasmuch  as  defendants'  counsel  is  not  now  present, 
and  the  witness  having  completed  his  deposition  in  this 
cause,  and  in  order  that  defendants'  counsel  may  be 
present  when  witness  signs  this  deposition,  or  to  fur- 
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tfaer  iDqiiire  of  witness  if  that  counsel  shall  so  desire, 
2298  complainant's  counsel  moves  an  adjournment,  or  recess, 
until  Monday,  February,  9th  inst.,  at  12  o'clock  M.  of 
that  day,  for  the  purposes  indicated  in  this  motion; 
and  that  in  the  mean  time  this  examiner  be  pleased  to 
notify  defendants'  counsel  of  this  adjournment  and 
recess,  and  the  reasons  why  it  is  had. 

And  examiner  is  requested  also  to  notify  said  coun- 
sel that  complainant's  counsel  is  about  to  close  his  ex- 
amination   before    this    examiner  in    this   cause,   and 
adjourns  this  cause  sine  die. 
2299 


New  York,  February  9,  1880. 
12  o'clock  M. 

Present  —  Counsel  as  before. 

Re-croBB  Examination  of 
Marcus  P.  Norton,  Esq.^  by  C.  W.  Betts,  E%q. 

X  Q.  110.  You  say,  in  answer  to  the  108th  ques- 
2800  tion,  "  There  is  now  on  file  in  this  court  a  model  con- 
taining the  invention  described  and  claimed  in  the 
Robertson  patent,  which  was  made  for  me  by  Cyrus  A. 
Sherwood  of  the  city  of  Troy."  When  was  that 
model  made,  and  for  what  purpose  ? 

A.  As  appears  from  Mr.  Sherwood's  account  against 
me  on  file  in  this  court,  in  the  case  of  Campbell  v. 
James  and  Eddy,  "  Complainant's  Exhibit,  Sherwood, 
J.  K.  L.,  I.  B.  Ex'r,  May  17,  1878,"  a  printed  record 
of  which  is  now  before  me,  and  an  exhibit  in  this 
2301  cause,  it  was  finished  on  the  15th  January,  1867.  Jt 
must  have  been  begun  in  construction  by  Mr.  Sher- 
wood at  least  in  the  month  of  December,  1856,  as  he 
has  five  entries  concerning  that  model  in  his  general 
account  against  me,  commencing  January  1,  1867  ; 
four  separate  entries  previous  to  the  fifteenth  day  of 
that  month  and  year,  which  read,  "to  three  hours," 
"to  two  and  one-half  hours,"  "three  hours,"  "two 
hours,"  and  also  "two  hours  finishing  printing-press 
stamp,"  as  will  appear  from  this  statement  of  account. 
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2302  which  was  produced  and  sworn  to  by  Mr.  Sherwood  in 
the  case  of  Campbell  v,  James  and  Eddy.  I  make  this 
answer  with  that  record  before  me,  believing  it  to  be 
perfectly  correct  on  that  subject. 

I  hold  in  my  hand  the  original  affidavit  made  by 
Cyrus  A.  Sherwood  on  the  5th  April,  1872,  before  A. 
D.  Lyon,  a  notary  public  at  the  city  of  Troy,  which  is 
an  original  record  belonging  to  the  files  of  this  court, 
having  on  the  back  of  it,  in  large  blue  pencil  marks, 
the  following :  "  5  —  844."     This  affidavit,  when  I  first 

2808  saw  it  previous  to  to-day,  was  signed  and  sworn  to  by 
Mr.  Sherwood,  and  attached  to  the  model  on  the  5th 
April,  1872 ;  and  the  last  time  I  saw  that  model  it  was 
attached  to  it. 

To  make  my  answer  more  specific,  I  will  quote  from 
that  affidavit  the  following :  "  Deponent  says  that 
such  original  model  is  hereto  attached,  and  is  the  iden- 
tical model  made  by  this  deponent  in  the  winter  of 
1855-56,  for  Marcus  P.  Norton,  as  stated  in  his  deposi- 
tion above  referred  to,  including   such   alterations  as 

2804  were  made  by  deponent  in  the  spring  of  the  year  1857, 
as  sj)ecified  by  him  in  the  deposition  above  refeiTed  to. 

"The  foregoing  statements  were  subscribed  and 
sworn  to  by  this  deponent  on  the  19th  March,  1»72, 
before  John  T.  Lamport,  a  United  States  commissioner, 
Troy,  N.Y." 

"  Otherwise  the  model  hereto  attached,  and  each  and 
every  part  thereof,  is  the  same  made  by  me  in  the  year 
1866-56,  as  above  stated,  and  as  stated  by  me  in  my 
former   deposition,   excepting   the    detachable    chart, 

2805  which  was  put  in  in  the  spring  of  1857,  because  Mr. 
Norton  desired  to  print  a  "  way-bill "  for  post-office 
use,  together  with  the  name  of  the  post-office,  to  wit, 
at  Troy,  N.Y. 

It  appears  from  this  affidavit  by  Mr.  Sherwood  that 
this  model  to  which  I  referred  in  my  answer  to  the 
question  referred  to  by  tfour  question,  was  made  in  the 
early  part  of  the  year  1856,  and  completed,  as  stated 
by  him,  in  the  early  part  of  the  year  1857. 

I   do   not   make   this   answer  from   recollections  or 

2806  memorv,  but  from  records  in  this  court  on  file,  which 
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I  believe  to  be,  and,  so  far  as  I  can,  I  know  to  be,  cor- 
rect and  truthful. 

This  model  was  made  for  the  purpose  of  experi- 
mental uses  upon  the  improvements  and  invention  rep- 
resented by  it.  It  was  subsequently  used  and  filed  in 
the  Patent  Office  at  Washington  on  the  15th  October, 
1857 ;  and  it  is  very  clearly  and  distinctly  shown  by  the 
drawings  found  in  "Complainant's  Exhibit,  Norton, 
No.  22,  December  17,  1879,  J.  A.  S.,  Ex'r,"  under  the 

2807  heading  of  ^^  Norton  and  Haskins's  hand-stamp^  filed 
October  15,  1857,"  and  which  drawings  are  signed 
"  Marcus  P.  Norton,  C.  A.  Haskins."  This  model  was 
withdrawn  by  me  from  the  Patent  Office  under  the 
rules  of  practice  then  prevailing  in  that  department; 
and  I  think  it  was  during  the  term  of  office  of  Mr. 
T.  C.  Thatcher,  Commissioner  of  Patents,  or  else  in  the 
very  first  part  of  Mr.  Samuel  S.  Fisher's  term  as  Com- 
missioner of  Patents.  The  exact  time  of  the  with- 
drawal I  do  not  now  recollect. 

2808  I  said  in  that  answer  that  that  model  is  now  on  file 
in  this  court.  Perhaps  it  is  better  that  I  should  say 
that  I  believe  it  to  be  now  on  file  in  this  court.  I  will 
have  it  looked  up ;  and  if  to  be  found,  as  I  have  no 
doubt  it  will  be,  I  will  produce  it  on  this  examination. 

Re- direct. 

Q.  111.  Look  at  two  affidavits  signed  Cyrus  A. 
Sherwood,  before  A.  D.  Lyon,  notary  public,  Troy, 
N.Y.,  on  the  5th  April,  1872,  and  each  bearing  the  same 

2309  date,  and  each  bearing  the  official  se^I  of  A.  D.  Lyon, 
notary  public,  Troy,  N.Y.,  which  I  now  hand  you,  and 
state  in  whose  handwriting  those  affidavits  are,  if  you 
know. 

A.  I  think  they  are  in  the  handwriting  of  Mr. 
William  H.  Poor,  a  person  then  residing  at  the  city  of 
Troy.  The  original  drafts  were  prepared  in  my  hand- 
writing by  myself,  and  submitted  by  me  to  Mr.  Sher- 
wood on  the  8d  or  4th  day  of  April  in  that  year,  as  I 
now  remember.     Mr.  Sherwood,  in   examining  them, 

2810  made  some  changes  in  each  of  them ;  and  thereupon  it 
was  that  they  were  re-drawn,  and  by  Mr.  Poor,  who 


Digitized  by 


Goo^^ 


597 

was  helping  me  to  complete  the  memorandum  examina- 
tion of  witnesses,  at  Troy,  about  that  time,  so  that  I 
might  leave  for  Washington  on  the  evening  of  the  5th 
of  that  month,  as  I  had  been  during  that  time  hard 
pressed  by  professional  work  and  engagements ;  and  so 
it  was  that  I  called  Mr.  Poor  to  my  assistance  in  those 
matters. 

Complainant's   counsel   here  offers  in  evidence  the 

2311  original  affidavit  dated  the  5th  April,  1872,  from  which 

witness  has  to-day  made   several  quotations;   and  the 

same  is  here  marked  "Complainant's   Exhibit,  A.  D. 

Lyon,  February  9,  1880,  J.  A.  S.,  Ex'r." 

Q.  112.  State  whether  the  exhibits  known  as  the 
affidavits  made  by  Cyrus  A.  Sherwood ;  of  the  date  of 
April  6,  1872,  are  original  papers  and  belong  to  the 
files  of  this  court,  if  you  know. 

A.     They  are.     Each   of  those    affidavits    has   the 

original  signature  of  Mr.  Cyrus  A.  Sherwood,  and  they 

2812  were  signed  and  sworn  to  by  him  before  A.  D.  Lyon,  a 

notary  public  at  Troy,  in  my  presence  on  the  day  of 

the  date  of  each. 

One  of  those  affidavits  is  on  file  in  the  case  of  Camp- 
bell V.  James  and  Eddy,  and  is  attached  to  "  Complain- 
ant's Exhibit,  Norton's  caveat,  dated  June  21,  1855," 
and  filed  in  that  cause  June  29,  1878.  The  other  is  on 
file  in  the  case  of  Thomas  J.  W.  Robertson  v.  the 
Secombe  Manufacturing  Company,  and  it  belongs  with 
the  model  that  I  have  before  referred  to  as  containing 
2318  the  invention  upon  revolving  dates  in  hand  printing- 
press  or  hand-stamps. 

Q.  118.  State,  if  you  know,  the  time  when  Mr. 
Knibbs  first  began  to  construct  the  improvements  and 
invention  described  in  the  specifications  and  shown  in 
the  drawings,  and  claimed  by  the  claims  of  the  letters- 
patent  granted  to  James  Knibbs  and  Marcus  P.  Nor- 
ton on  the  24th  May,  1864,  No.  42,920,  represented  by 
"Complainant's  Exhibit,  C,  Knibbs,  original  patent,"  ou 
which  the  Bill  of  Complaint  in  this  suit  is  founded. 
2314      A.     April  22,  1860. 

Q.  114.'  State,  if  you  know,  when  those  improve- 
ments and  invention  were  first  applied  by  Mr.  James 
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Knibbs  to  the  steam  fire-engine  '*  Arba  Reade  "  at  the 
city  of  Troy,  N.Y, 

A.  April  30,  1860,  and  for  the  purpose  of  an  experi- 
mental test. 

Q.  115.  State,  if  you  know,  how  long  thereafter 
Mr.  James  Knibbs  continued  to  expeiiment  with  that 
device  and  invention  at  the  city  of  Troy. 

2315  A.  UntU  the  12th  February,  1868.  On  that  day  a 
new  and  improved  device  was  put  upon  the  steam  fire- 
engine  "  Arba  Reade,"  and  the  old  one  was  removed 
from  that  engine  on  that  day. 

The  newly  constructed  device  put  upon  that  engine 
on  that  day  proved  a  perfect  success  of  Mr.  Knibbs's 
improvements  and  invention,  upon  which  the  patent  in 
this  suit  was  granted,  as  before  stated ;  and  I  believe  it 
is  on  that  engine  now. 

Q.  116.     State,  if  you  know,  why  it  was  that  Mr. 

2316  Knibbs  did  not  apply  for  the  letters-patents  named  in 
the  bill  in  this  suit  at  an  earlier  time  than  he  did  make 
his  application  to  the  Commissioner  of  Patents  for  that 
patent. 

A.  Mr.  Knibbs  acted  entirely  in  that  matter  upon 
my  suggestions  and  advice  concerning  it ;  as  I  was  not 
only  expecting  to  have  an  interest  in  that  patent,  but  I 
was  also  during  the  year  1860,  and  each  and  every  year 
thereafter  to  the  granting  of  that  patent,  Mr.  Knibbs's 
attorney  and  counsellor.     I  advised  him  to  first  prove 

2317  by  actual  experimental  trials  whether  the  invention 
commenced  by  him  April  22,  1860,  was  of  any  value  or 
importance  in  the  construction  and  operation  of  steam 
fire-engines ;  and  inasmuch  as  the  law  gave  him  two 
full  years  to  make,  sell,  and  use  his  invention  after  it 
had  become  perfected  and  completed,  and  inasmuch 
as  he  proposed  such  radical  and  important  changes  in 
the  construction  and  operation  of  steam  fire-engines,  it 
would  be  far  better  for  him  to  take  such  time  as  he 
thought  reasonable  and  necessary  to  experiment  with 

2318  that  invention  on  the  steam  fire-engine  "  Arba  Reade," 
and  thus  he  could  ascertain  as  to  the  value  and  impor- 
tance of  his  invention.  Mr.  Knibbs  followed  my  ad- 
vice in  that  matter;  and  as  soon  as  he   and  I  both 
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became  satisfied  that  that  invention  was  in  a  perfected 
and  completed  condition,  he  immediately  began  the 
preparation  necessary  to  make  a  complete  application 
to  the  Commissioner  of  Patents  for  the  granting  of  a 
patent  on  that  invention. 

Q.  117.  State,  if  you  know,  the  time  when  Mr. 
2319  Nehemiah  S.  Bean  of  Manchester,  N.H.,  was  in  Troy, 
N.Y.,  in  the  year  1861,  and  who  was  with  him,  if  any 
one,  from  Manchester. 

A.  Mr.  Bean  was  in  Troy  on  the  24th  July,  1861 ; 
and  Mr.  E.  A.  Straw  of  Manchester,  N.H.,  was  with 
him  on  that  occasion.  On  the  7th  of  August  in  that 
year,  Mr.  Bean  again  visited  Troy  in  reference  to  the 
contract  and  construction  of  a  new  steam  fire-engine, 
which  afterwards  was  built  by  the  Amoskeag  Manufac- 
turing Company  at  Manchester,  N.H.,  which  engine 
2820  arrived  at  Troy,  N.Y.,  on  14th  January,  1862,  and  was 
put  into  service  in  the  fire-department  on  the  27th 
January  of  that  year,  and  is  now  known,  and  has  ever 
since  been  known,  by  the  name  of  "  J.  C.  Osgood; "  and 
it  is  the  engine  referred  to  by  complainant's  witnesses, 
Knibbs  and  Riley,  in  their  testimony  in  this  cause. 

Q.  118.  State  how  it  is  that  you  have  to-day  been 
enabled  to  fix  the  dates  as  you  have  done  in  answer 
to  questions. 

A.     By  reference  to   the  original  records  of   those 

2321  events,  now  before  me,  which  I  obtained  at  Troy,  N.Y., 
and  which  is  in  the  handwriting  of  Mr.  James  Knibbs, 
and  also  from  my  recollections  of  those  events  at  the 
times  and  places  where  they  took  place. 

Marcus  P.  Norton. 

Sworn  to  before  me  this  February  9,  1880. 

John  A.  Shields, 

Examiner^  ^c. 

2322  Complainant's  counsel  inquires  of  defendants'  coun- 
sel where  he  obtained,  and  of  whom,  the  printed  "De- 
fendants' Exhibit,  Norton,  December  15, 1879,  J.  A.  S., 
Ex'r.,"  signed  "M.  D.  Leggett,  Commissioner  of  Pat- 
ents," offered  by  him  during  the  cross-examination  of 
the  witness  Norton. 
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Defendants'  counsel  states  that  when  complainant's 
counsel  put  himself  on  the  stand  as  a  witness,  defend- 
ants' counsel,  then  remembering  that  the  charges  had 
been  brought  against  defendants'  counsel,  and  a  find- 

2323  ing  obtained,  such  as  is  specified  in  that  exhibit,  there- 
upon looked  among  the  papers  in  the  case  of  Robert- 
sou  V,  Secombe  in  his  office,  for  some  recoi"d  of  these 
proceedings,  in  order  that  he  might  thereby  impeach 
the  testimony  of  this  witness,  and  that  he  found  there 
this  printed  paper.  He  does  not  remember  who  sent 
it,  nor  when  it  was  received,  nor  by  whom  it  was 
printed. 

Complainant's  counsel  inquires  of  defendants'  coun- 
sel, Mr.  Betts,  now  present,  where,  of  whom,  and  when 

2324  he  obtained  "  Defendants'  Exhibit,  certified  copy,  Nor- 
ton, January  27,  1880,"  J.  A.  S.,  Ex'r.,  and  for  what 
purpose  he  obtained  it,  and  why  it  was  put  into  this 
cause. 

Defendants'  counsel  states  that  when  the  printed 
paper,  defendants'  Exhibit,  Norton,  was  offered,  and  the 
witness  Norton  was  asked  whether  he  was  the  Norton 
therein  named,  he  replied  that  it  was  false  and  fraudu- 
lent, or  words  to  that  effect;  and  that  defendants' 
counsel  therefore  obtained  a  certified   copy  from  the 

2325  Patent  Office  in  order  to  show  that  such  proceedhiga 
had  been  had,  and  that  he  obtained  it  about  the  date 
which  it  bears. 

Complainant's  counsel  desires  to  know  of  defend- 
ants' counsel,  now  present,  upon  which  of  these  two 
exhibits  he  relies  for  evidence  upon  the  points  raised 
by  hin)  in  the  producing  of  them  in  this  cause.  This 
inquiry  is  made  because  the  papers  themselves  do  not 
agree,  in  that  there  is  a  discrepancy  and  wide  difiPer- 
ence  as  to  tlie  matter  set  out  in  each,  or,  in  other  words, 

2326  one  contains  much  more  matter  than  the  other,  as  will 
appear  by  a  comparison. 

Defendants'  counsel  states  that  he  expects  to  refer 
to  both. 

Complainant's  counsel  here  gives  notice  to  the  defend- 
ants that  he  has  closed  his  rebuttal  evidence  in  this 
cause,  and  asks  the  defendants'  counsel  if  he  desires  to 
take  any  further  testimony  in  this  cause. 
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New  York,  December  17, 1879. 
10.30  o'clock  A.M. 

2327  Met  pursuant  to  adjournment. 

Present  —  Counsel  as  before. 

Samuel  P.  Kittle,  Esq.,  a  witness  produced  on  the 
part  of  the  complainant,  deposes  and  says :  — 

Q.  1.  Have  you  been  sworn  and  examined  hereto- 
fore in  this  cause  as  a  witness  on  the  part  of  the  com- 
plainant ? 

A.     I  have. 

Q.  2.     State,  if  you  please,  whether  before  that  ex- 

2328  amination,  and  since  then,  you  had  occasion  to  examine, 
and  did  examine,  complainant's  patent,  marked  "  Ex- 
hibit C,"  and  now  in  evidence  in  this  cause. 

A.  I  did  examine  exhibit  referred  to  before  giving 
testimony,  and  have  since.  It  is  a  certified  copy  of  the 
Knibbs  patent  in  suit. 

Q.  3.  State  whether,  from  the  examinations  you 
have  made  of  that  patent  at  different  times,  you  have 
been  able  to  correctly  understand  the  improvements  or 
invention  therein  described,  and  claimed  by  Mr.  Knibbs 

2329  to  be  his  invention. 

Objected  to  as  the  witness  has  already  been  fully 
examined  on  this  point. 

A.     I  think  so  :  I  have. 

Q.  4.  In  this  connection,  and  preliminary  to  your 
examination  in  rebuttal  of  defendants'  proofs,  I  desire 
you  to  state  your  views  as  to  the  invention  or  improve- 
ments that  are  described  and  claimed  in  that  patent ; 
and,  to  enable  you  to  do  so,  I  now  hand  you  complain- 
ant's Exhibit,  C,  filed  in  this  cause  as  evidence  on  the 

2330  26th  September,  1878,  before  John  A.  Shields,  one  of 
the  examiners  of  this  court ;  and  I  desire  you  to  go 
into  that  matter  as  fully  as  you  may  deem  best,  in 
order  to  give  a  full  answer  to  my  inquiry. 

The  same  objection. 

A.  In  answer  to  this  question,  I  refer  you  to  my 
previous  answers  given  in  this  cause  to  the  third  direct 
interrogatory,  to  the  tenth  and  to  the  twenty-first,  and 
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will  add  that  the  invention  set  out  in  the  patent,  com- 
plainant's Exhibit,  C,  is  an  improvement  upon  the  main 

2331  water-pump  of  a  steam  fire-engine,  to  put  more  per- 
fectly under  the  control  of  the  engineer  the  pressure 
upon  the  discharging  part  of  a  piston-pump  without 
waste  or  loss,  having  a  receiving  and  discharging  cham- 
ber, with  air-chamber  or  chambers  by  which  the  suction 
and  discharge  power  is  subject  to  an  elastic  force. 
That  the  said  pump  is  provided  with  branches ;  to  wit, 
one  or  more  on  the  suction  Mde  of  such  a  pump,  and 
discharging  branches,  one,  two,  three,  four,  or  more,  for 
coupling-hose    on    the   pressure   or  discharge   side  of 

2332  such  a  pump,  for  connecting  the  leading  and  dischar- 
ging hose  for  the  purpose  of  spurting  water  to  put  out 
fire.  I  say  piston-pump,  because  that  is  the  kind  of 
pump  illustrated  and  described,  and  to  which  the  in- 
vention, as  set  out  in  the  patent,  complainant's  Ex- 
hibit, C,  is  clearly  meant  to  be  applied,  and  is  applied 
to  such  a  pump,  because  of  certain  specified  defects 
and  deficiencies,  faults  and  damages,  which  had  oc- 
curred, and  which  are  plainly  stated  and  shown  to  have 
existed  in  fire  steam-engines  employing  that  kind  of  a 

2333  pump,  which  the  invention  and  contrivance  specified, 
illustrated,  described,  and  claimed,  is  to  remedy  and 
save. 

Adjourned  by  consent  of  counsel  to  10.30  o'clock, 
A.M.,  of  Thursday,  December  18,  18.9. 


New  York,  December  18, 1879. 
10.30  o'clock,  A.M. 

2334       Met  pursuant  to  adjournment. 

Present  —  Counsel  as  before. 

Samuel  P.  Kittle,  Esq.,  continues  his  answer  to  Q.  4. 
Such  a  pump  being  connected  with  engine-power,  and 
coupled  to  hose  for  receiving  and  discharging  water  in 
several  streams  on  the  fire,  the  engine  to  which  the 
pump  is  connected  being  powerful,  and  the  pump  being 
so  connected   thereto  as  to   be   operated  with  great 
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rapidity  in  its  stroke,  the  amount  of  water  draughted 

2335  and  discharged  by  the  pump  would  of  course  be  very 
large. 

The  discharge,  of  course,  must  be  equal  to  the  draught, 
else  the  pump  in  its  connections  or  construction,  or  the 
hose  opening  into  the  discharge  side,  would  be  greatly 
strained,  if  not  bursted  or  destroyed,  in  case  one-half  of 
.  the  discharge,  more  or  less,  were  shut  off  at  the  nozzles 
when  the  water  was  being  played  on  the  fire,  unless 
there  should  be  a  waste  valve  to  discharge  the  water 
into  the  street  or  on  the  ground,  ready  and  convenient 

2336  of  operation  for  the  engineer. 

But  supposing  the  hose  and  the  pump  and  its  con- 
nections of  such  strength  and  capacity  as  to  withstand 
any  strain,  that  under  even  extraordinary  circumstances 
should  be  put  upon  the  parts,  then  it  can  but  be  seen 
that  the  strain  of  this  excessive  pressure  would  be  trans- 
mitted back  to  the  driving  power,  and  through  it  to  the 
steam  or  other  power  driving  the  intermediate  engine. 
And  unless  the  engine  or  the  pump  should  give  way, 
the  steam-boiler  or  other  power  would  suffer  the  strain 

2337  eventually.  Therefore  I  think  it  can  but  be  seen  that 
there  was  a  necessity,  in  the  rapid  operation  and  hur- 
ried strokes  of  this  pump,  for  the  purpose  of  throwing 
vast  quantities  of  water  to  prevent  a  great  loss  by  fire, 
for  some  mechanical  provision  in  the  control  of  the 
engineer,  whereby  the  excessive  pressure  in  the  force 
side  of  this  pump  might  be  readily  and  quickly  relieved 
by  wasting  or  discharging  water  from  that  side  of  the 
pump  in  case  part  of  the  streams  playing  on  fires  should 
be  shut  off;  for  in  the  examination   of   the  kind   of 

2338  pump  to  which  inventor  Kuibbs  applied  his  invention 
and  improvement,  it  will  be  seen  that  the  draughting 
and  discharging  operation,  and  stroke  of  the  piston, 
when  connected  with  a  sufficient  water-supply,  proceeds 
in  a  positive  manner,  and  with  very  little  possible  leak- 
age or  loss  by  valve  action. 

Now,  it  must  be  apparent  to  any  one  that  the  reliefs 
from  excessive  strain  on  the  force  side  of  this  pump 
would  be  required  to  be  equal  to  the  difference  of  the 
draught  and  the  discharge  on  the  fire,  for  which  the 
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2839  pump  is  constructed  to  throw  water  through  its  various 
lines  of  hose,  and  the  hose  nozzles,  and  would  be  sub- 
ject to  many  variations ;  and  were  there  no  means  of 
relief  but  through  the  hose,  then  the  water  would  be 
wasted  through  the  end  of  the  hose  or  the  nozzles  on 
the  street  when  not  thrown  on  the  fire,  and  such  a 
waste  in  many  cases  might  be  of  great  loss.  It  also 
might  be  attended  by  bad  or  damaging  results,  which 
would  be  indeed  almost  sure  to  follow,  in  the  winter 
time  freezing,  in  the  summer  time  flooding,  the  street  or 

2840  cellars,  and  damaging  property  thereby;  but  suppose 
the  water,  not  being  played  on  the  fire  by  one,  two,  or 
more  lines  of  hose,  is  shut  off  at  the  gates  on  the 
pressure  side  of  the  pump  back  of  the  hose-coupling 
thereto,  and  suppose  that  a  waste-gate  is  provided  with 
regulating  valve  convenient  of  operation  by  the  engi- 
neer, the  water  sufficient  for  the  necessary  relief  would 
then  be  dischai-ged,  and  wasted  the  same  as  before  sup- 
posed, only  at  a  different  location. 

Now,  the  invention  of  Mr.  Knibbs,  as  set  out,  illus- 
2311  trated,  described,  and  claimed  in  complainant's  Ex- 
hibit, C,  is  upon  the  pump  described,  operated  under  the 
conditions  suggested  for  the  purpose  of  preventing  the 
strain  or  breakage,  the  hose  bursting,  or  the  waste  of 
water,  or  the  damage  attending  such  waste,  which 
would  be  liable  to  occur  in  the  operation  of  the  pump 
by  such  a  power  as  the  steam  fire-engine. 

And  also  in  the  case  of  the  employment  of  such  an 
engine  as  the  steam  fire-engine,  when  the  same  took  its 
water-supply  from  the  force  side  of  the  pump,  and  con- 

2342  ducted  into  the  boiler  by  the  ordinary  supply-pump, 
by  valves  opening  into  or  against  8team-pi*essure,  the 
boiler  would  be  liable  to  be  flooded. 

*  The  inventor  Knibbs  claimed,  as  I  read  and  under- 
stand the  specification  in  complainant's  patent.  Exhibit 
C,  to  have  successfully  provided  mechanical  devices 
when  used  in  combination  with  such  a  pump  under 
such  conditions  as  I  have  stated  above,  to  prevent  the 
various  waste,  breakage,  strain,  and  flooding;  and  the 
mechanical  means  or  devices,  when  combined  with  such 

2343  a  pump,  consist  of  a'  waterway,  tube,  or  conduit,  open- 
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ing  into  the  pressure  and  suction  side  of  such  a  pump, 
which  waterway,  tube,  or  conduit,  is  provided  with  a 
valve  capable  of  opening  or  closing  said  waterway  to 
any  desired  degree  sufficient  to  pass  water  equal  to  the 
difference  between  the  draughting  of  the  pump  and 
the  required  discharge  through  the  hose  or  pipes,  be  the 
same  more  or  less ;  and,  further,  that  he  has  provided 
that  valve  with  means  for  ready  and  convenient  opera- 
tion in  opening  and  closing  the  same  for  the  engineer 

2344  operating  the  pump  and  engine  which  drives  the  same. 

The  above  I  conceive  to  be  the  invention  set  out  or 
described  and  claimed  in  the  patent,  complainant's 
Exhibit  C,  and  the  same  is  divided  in  two  parts ;  to 
wit,  the  first  and  second  claim,  —  the  first  being  the 
operation,  the  second  being  the  combination  of  the 
mechanical  devices  employed. 

Q.  5.  Then,  if  I  understand  you  correctly  in  the 
answer  you  have  just  given,  you  find  the  improvements 
and  the  invention  described  and  claimed  in  the  Knibbs 

2345  patent  in  suit  represented  by  complainant's  Exhibit, 
C,  in  its  construction,  parts,  arrangement  of  parts,  and 
combination  of  devices,  to  consist  substantially  and  ma- 
terially of  a  piston  or  plunger  main  water-pump  cham- 
ber, having  immediately  upon  one  side  of  it  a  suction 
or  water  supply  chamber,  and  on  the  opposite  side 
thereof  a  force  or  water  discharging  chamber  con- 
nected to  the  said  suction  or  supply  chamber  by  means 
of  a  tube,  conduit,  valve-opening,  or  water  passageway, 
having  arranged  and  combined  therewith  a  regulating 

2346  valve  so  constructed  as  to  be  readily  operated  by  the 
engineer  to  open  or  close  this  communication  between 
the  two  chambers  surrounding  this  piston  or  plunger 
chamber,  or  to  be  opened  from  and  closed  upon  a  valve- 
seat  constructed  in  such  water  passageway  for  the  pur- 
poses of  allowing  the  water  under  excessive  pressure 
in  the  discharging  hose  or  force-chamber  to  be  returned 
back  and  into  the  suction  or  supplying  chamber  in  such 
quantities  as  to  give  to  such  discharging  hose,  to  the 
force-chamber,  and  to  other  parts  of  a  steam  fire-engine, 

2347  the  desired  or  necessary  relief  from  excessive  water- 
pressure,  and  thereby  to  presferve  all  those  devices,  or 
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parts,  affected  by  this  excessive  water-pressure,  in  a  safe 
and  sound  condition,  so  that  each  may  continue  to  per- 
form the  services  or  functions  designed  for  each,  and 
which  each  perfonn  during  the  operation  of  a  steam 
fire-engine  drawing  and  throwing  or  spurting  water  on 
a  fire. 

Q.  5i.  Am  I  substantially  correct  in  this  my  under- 
standing of  your  last  answer?    I   am  now  referring 

2348  more  particularly  to  the  construction,  to  the  parts,  or 
devices,  and  their  several  arrangements,  and  their  sev- 
eral combinations  in  the  making-up  of  a  main  water 
force-pump,  such  as  called  for  by  the  specifications  and 
drawings,  and  claims  of  the  Knibbs  patent  in  suit  com- 
plainant's Exhibit,  C. 

Objected  to  as  leading. 

A.  I  think  so.  I  think  the  restrictions  or  limita- 
tions to  the  last  question  are  fully  met  in  my  last  pre- 
vious answer,  when  taken  in  connection  with  references 

2349  given  in  previous  answers  by  me  in  this  cause.  The 
inventor  Knibbs,  in  the  patent,  complainant's  Exhibit 
C,  illustrates  and  describes  in  his  specifications,  draw- 
ings, and  model,  a  suction  and  force  pump  having  a 
piston-well,  or  cylinder,  connected  by  two  opposite  par- 
titions in  a  line  vertically  or  longitudinally  across  its 
axis  with  an  outer  shell,  or  cylinder.  And  the  space 
between  that  outer  shell,  or  cylinder,  and  the  inner 
piston-well,  or  cylinder,  constitute  the  suction  and  dis- 
chai*ge  chambers,  the  same  being  separated  by  the  par- 

2350  titions  before  referred  to. 

I  mean  these  same  chambers  constitute  the  main  or 
principal  portion  of  the  pressure  or  discharge  chambei's 
of  that  pump,  and  that  there  can  be  no  question  about 
that  kind  of  pump  being  the  pump  to  which  the  im- 
provements mentioned  in  the  question  could  and  were 
applicable. 

Answer  objected  to  as  not  the  answer  of  the  witness, 
but  of  the  complainant's  counsel. 

Q.  6.     I  desire  you  state  very  distinctly  and  with 

2851  considerable  particularity  as  to   the  kind   of  a  main 

water-pump  that  the  specifications  and  drawings  and 

claims  of  the  Knibbs  patent  in  suit,  complainant's  Ex- 


Digitized  by 


Google 


607 

hibit,  C,  call  for  in  and  by  those  descriptions  and  illus- 
trations. 

That  is,  whether  it  is  a  piston  or  plunger  pump,  or  a 
rotary-valve  pump,  or  any  other  kind  of  a  rotary-pump. 
In  fact,  the  real  question  is,  "What  is  it?"  and  give 
your  reasons  for  any  statement  you  make  with  refer- 
ence to  the  subject-matter  of  this  inquiry,  and  give 
2852  them  as  full  and  as  free  as  you  may,  in  your  judgment, 
think  best. 

A.  The  pump,  as  I  have  before  stated,  to  which 
Knibbs  applied  his  improvements ;  to  wit,  a  relief  pipe 
and  valve,  or  waterway  and  valve,  was  the  piston-suc- 
tion and  force-pump,  having  the  suction-chamber  and 
discharge-chamber  with  branches,  as  I  have  before  de- 
scribed, and  the  air-chambers  referred  to  by  me,  or  a 
reciprocating  piston  or  plunger  pump. 

Without  reference  to  the  model,  but  with  reference 

2353  to  the  drawings  and  the  language  of  the  written  speci- 
fication, I  will  quote  from  the  printed  record  of  this 
case  from  the  patent  as  spread  upon  that  record,  to 
show  the  Court  the  reason  for  the  opinion  I  have  above 
expressed,  and  also  that  the  inventor  never  contem- 
plated any  other  kind  of  pump.  I  mean  any  rotary  or 
ordinary  lift-pump,  or  any  other  kind  but  a  piston  or 
plunger  pump  of  the  character  I  have  repeatedly  de- 
scribed in  my  previous  answers.  I  quote  from  the 
27th  page  of  the  printed  record.  No.  97  folio :  "  Be  it 

2354  known  that  I,  James  Knibbs  of  the  city  of  Troy, 
county  of  Rensselaer,  State  of  New  York,  have  in- 
vented new  and  useful  improvements  in  pumps  for 
steam,  fire,  and  other  engine-pumps ;  and  I  also  hereby 
declare  that  the  following  is  a  full,  clear,  and  exact 
description  thereof,  reference  being  hereby  had  to  the 
accompanying  drawings  and  letters  of  reference  marked 
thereon,  which  said  drawings  make  a  part  of  this  speci- 
fication." And  on  the  same  page,  98th  folio,  a  descrip- 
tion of  the  first  figure, — "Fig.  1  is  a  front  view  of 

2855  the  pump'^  On  the  same  page,  99th  folio,  the  two 
last  lines  on  the  page,  "  By  means  of  which  the  force 
and  discharge  part  of  %aid  pump  is  connected  to  or 
with  the  suction  or  supply  part  of  said  pump.     The 
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last  part  of  the  above  quotation  being  from  the  4th 
line  on  28th  page,  I  continue  my  quotation  on  28th 
page:  "So  that  one,  two,  three,  or  more,  discharge 
pipes  or  hose  may  throw  streams  of  water  at  the  same 
time  and  stroke  of  the  piston^  or  operation  of  said  pump^ 
without  any  waste  of  water,  by  the  opening  of  the 
2356  valve  or  discharge  pipe  to  enable  the  pump  to  work 
successfully  and  without  injury  in  throwing  of  streams 
of  water  on  fires,  &c. 

*'  Heretofore,  in  steam  fire-^nffine  pumps  constructed 
for  the  purpose  of  throwing  two^  three^  four^  or  more, 
streams  of  water  at  one  and  the  same  stroke  of  the 
piston^  there  has  been  a  great  difficulty  attending  the 
particular  and  successful  working  of  the  same  when- 
ever it  has  been  desirable  to  throw  one,  or  two,  or 
perhaps  three,  streams  of  water,  when  the  pump  is  con- 

2867  structed  to  throw  four  or  more  streams  of  water."  I 
further  quote  from  the  28th  page,  folio  102:  "The 
operation  of  the  pump  so  as  to  make  the  discharge- 
water."  The  8d  line  of  the  same  folio  :  "  The  supply 
or  suction  part  of  the  pump  "  ;  and  from  the  6th  line, 
the  same  folio  :  "  The  pump  would  become  somewhat 
strained."  Then  from  the  last  paragraph  on  the  28th 
page :  "  The  force  part  or  section  of  the  said  pump 
being  connected  to  or  with  the  suction  or  supply  part, 
&c."     Also  from  29th  page,  104th  folio,  3d  line :  "  One 

2868  or  two  streams  of  water  at  one  stroke  or  operation  of 
the  piston.^'  Also  the  last  two  words  of  the  6th  line : 
"  The  puv:p^''  and  commencing  at  the  last  two  lines  of 
the  said  paragraph,  "  The  said  pump^'^  and  the  3d  line 
of  the  106th  folio,  "  The  said  pump^^'  and  the  4th  line 
of  the  said  folio,  "  The  pump^^^  and  the  7th  line  of  the 
said  folio,  "  The  said  pump^^'  next  the  last  line  of  the 
said  folio  "  The  said  pump.''  In  the  description  of 
the  figures,  commencing  at  the  last  paragraph  of  the 
29th  page  of  the  printed  record,  the  inventor  particu- 

2369  larly  describes  what  pump  is  described  by  the  above 
references.  I  quote  :  "  A  is  tfie  pump  cylinder ;  A' 
is  the  lower  cylinder  head ;  A''  is  the  upper  cylinder- 
head."  I  don't  suppose  any  one  will  pretend  that  this 
is  a  rotary-pump,  or  any  other  kind  of  pump  than  that 
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I  have  stated,  to  which  Knibbs's  invention  and  im- 
provements are  applied.  From  the  same  page  and 
paragraph,  the  3d  line  of  107  th  folio,  "  The  pump  and 
engine  with  water."  The  5th  line  from  the  bottom  of 
the  page  I  quote :  "  D  is  a  tube  connecting  the  force 

2360  or  discharge  section  of  said  pump  to  the  vertical  valve 
tube  E."  I  further  quote  from  the  30th  page,  com- 
mencing at  the  fii'st  line :  •'  G,  G  is  a  tube,  or  pipe,  con- 
necting the  force  or  discharge  part,  or  section,  to  or 
with  the  suction  or  supply  part,  or  section,  of  the  said 
pump.''  I  refer  also  to  the  reference  to  the  steam^  fire^ 
or  other  engine-pump  mentioned  in  the  first  claim,  and 
say  that  that  pump  is  the  same  pump  illustrated  and 
described  in  the  specifications,  and  referred  to  by  me. 
The  same  is  true  in  regard  to  the  pump  referred  to  in 

2361  the  second  claim.  "The  steam,  fire,  or  other  engine- 
pump,"  which,  unquestionably,  is  a  piston  or  plunger 
pump,  having  the  branches,  air-chambers,  pressure,  and 
force  chambers,  and  provided  with  the  necessary  con- 
struction for  coupling  or  connecting  suction  and  dis- 
charge hose  for  forcing  or  ejecting  or  spurting  water 
for  the  extinguishment  of  fires. 

All  the  italicising  not  appearing  in  the  printed  rec- 
ord from  the  quotation  is  my  own,  for  the  purpose  of 
calling  the  Coui-t's  attention  to  the  kind  of  pump  de- 

2362  scribed  and  in  part  illustrated  in  the  drawings. 

Q.  7.  Defendants*  counsel,  under  pretext  of  mak- 
ing an  objection  to  your  answer  to  direct  Q.  6  of  this 
examination,  made  the  following  statement:  to  wit, 
*^  As  not  the  answer  of  the  witness,  but  of  the  com- 
plainant's counsel." 

This  so-called  objection  was  made  and  entered  by 
defendants'  counsel  after  direct  Q.  6  had  been  put  to 
you,  and  was  spread  upon  this  record  by  the  examiner. 
Desiring  that  this  Court  may  fully  understand  whether 

2363  that  statement  so  made  by  defendants'  counsel  is  true, 
or  absolutely  false,  in  every  particular  contained  in  it, 
please  state  whether  that  answer  to  that  question  was 
your  own  answer,  founded  upon  the  knowledge  and 
information  which  you  have  with  reference  to  the  sub- 
ject-matter of  the  inquiry  to  which  you  were   called 
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upon  for  an  answer  unaided  by  myself,  and  without 
instructions  or  a  single  suggestion  on  my  part,  or 
whether  you  made  it  under  instructions  or  directions 
on  my  part. 

2364  Objected  to  as  leading. 

A.  I  had  no  instructions  from  complainant's  coun- 
sel ;  and  if  any  part  of  the  question  were  suggestive 
in  any  manner,  it  did  not  influence  me  in  my  answer 
in  regard  to  the  truth  or  manner  of  my  giving  that 
answer,  any  farther  than  to  call  for  my  opinion,  as 
therein  expressed. 

Q.  8.  Then  the  statement  made  by  defendants' 
counsel  under  cover  of  an  objection,  is  not  the  truth? 
Is  it,  in  point  of  fact  ? 

2365  Objected  to  as  leading. 
A.     I  should  say  not. 

Q.  9.  In  your  judgment,  and  from  your  knowledge 
concerning  the  specifications  and  claims  of  the.Knibbs 
patent  in  suit,  complainant's  Exhibit,.  C,  what  kind  of 
a  pump  is  represented  at  and  by  Fig.  1,  attached  to 
that  patent  which  I  now  hand  you  ? 

Objected  to  as  immaterial,  as  the  patent  clearly  sets 
forth  that  the  device  claimed  in  it  is  for  use  upon  a 
"  steam  fire-engine,  and  other  engine-pumps,  no  restric- 

2366  tion  being  made  as  to  the  kind  of  pumps  intended." 

A.  It  is  a  suction  and  force  pump,  having  a  vertical 
plunger  and  piston,  and  provided  with  the  requisite 
air-chambers,  suction  and  force  chambei-s,  valve-cham- 
bers, and  branches  for  connecting  the  suction-hose  and 
discharge-hose,  and  provided  with  a  conduit,  or  water 
passageway,  having  a  valve-stem  and  hand-wheel  at- 
tached thereto  for  the  engineer  to  control  the  raising 
or  lowering  the  valve  in  that  water  passageway,  to  re- 
lieve any  excessive  pressure  in  the  force-chamber,  by 

2367  allowing  tlie  return  of  water  from  the  force  to  the  suc- 
tion chamber  of  the  pump. 

Q.  10.  State  whether  Figs.  2  and  3  of  those 
same  drawings  represent  the  suction  or  supply  chamber 
with  an  air-chamber  combined  with  it,  and  the  force  or 
discharging  chamber  of  the  main  water  suction  and 
force   pump,  not   only   briefly  and  clearly  stated  in 
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your  last  answer,  but  in  all  your  answers  on  that  sub- 
ject during  your  examination  in  this  cause. 

A.     Fig.  3  has  the  vacuum  or  air  chamber  marked 

2868  B',  and  is  mounted  upon  the  suction  branch  of  the 
suction-chamber,  outside  and  rising  vertically  above 
the  spindle  and  hand-wheel,  which  are  for  controlling 
the  valve  in  the  waterway  G,  connecting  with  the  force 
side  of  the  pump. 

Fig.  2  represents  the  opposite  side  of  the  pump ; 
to  wit,  the  force  side  or  chamber,  having  a  branch  D 
running  from  the  pressure  or  force  chamber  into  the 
vertical  water-gate  and  passageway  E,  to  the  bottom  of 
which  the  conduit  or  waterway   G  is  connected,  and 

2869  outside  of  which  extends  the  branch  for  coupling  hose 
thereon.  The  air-pressure  chamber  for  the  force  side 
of  the  pump  is  not  represented  in  this  figure,  but  is 
shown  broken  off  on  the  same  side  of  the  pump,  and 
back  of,  and  at  nearly  right  angles  with,  the  branch 
D,  E,  F,  before  referred  to,  and  is  marked  in  Fig.  1  A'". 

Q.  11.  State  whether  the  valve  referred  to  by  you 
in  your  last  answer  is,  or  is  not,  a  regulating  valve  so 
constructed,  arranged,  and  combined  and  operated,  as 
to  control  the  passage  of  water  under  excessive  pres- 
2370  sure  in  its  passage  from  the  force  or  discharging  cham- 
ber back  and  into  the  suction  or  supply  chamber,  each 
being  represented  as  you  have  stated  as  Figs.  2  and  3, 
of  the  drawings  of  the  patent  referred  to  in  the  last 
question,  and  each  representing  those  parts  of  the  suc- 
tion and  force  piston  or  plunger  pump  for  a  steam 
fire-engine,  which  you  have  described  as  being  substan- 
tially represented  as  Fig.  1  of  these  drawings. 

Objected  to  as  leading. 

A.  The  figures  represent  the  parts  of  the  pump  re- 
2871  ferred  to  in  the  question,  and  which  are  quite  clearly 
shown  in  Fig.  1.  The  valve  in  Fig.  2  and  Fig.  3, 
which  controls  the  flow  of  water  from  the  pressure  to 
the  suction  chamber  of  that  pump,  is  not  shown  in 
either  of  these  two  figures ;  but  in  Fig.  3  the  hand- 
wheel  and  spindle,  and  packing-box  around  the  spindle, 
are  shown  rising  above  the  suction  branch  B ;  and  the 
valve  which  is  attached  to  the  lower  end  of  that  spin- 
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die  is  closed  upon  the  end  of  the  pipe  G,  or  raised 
off  from  it  by  interlocking  threads  of  screw  on  the 

2372  spindle  and  the  thread  surrounding  the  spindle,  and  is 
operated  by  the  hand-wheel  which  is  shown  between 
the  pump  proper  and  the  vacuum-chamber  B',  which 
is  mounted  upon  the  branch  B. 

In  Fig.  2  the  branch  D  and  water-gate  cylinder  E 
and  hose  branch  F  and  cap  /  are  shown,  as  well  as 
the  connecting  pipe,  waterway,  or  conduit  G,  which 
in  those  figures  is  shown  broken  off.  In  fig.  2  e 
represents  the  handle  to  operate  the  water-gate  by 
which  the  water  is  turned  on  or  shut  off  from  the  dis- 

2373  charge  or  pipe  F,  where  the  hose  is  coupled  to  the 
force  side  of  the  pump.  The  water  passageway  G 
and  the  valve  H,  having  the  spindle  and  hand-wheel, 
are  combined  together  with  the  pump,  and  capable  of 
operation  by  the  engineer,  or  other  person  in  charge,  in 
such  a  manner  as  to  control  and  regulate  the  return  flow 
of  excessive  water  to  relieve  the  pressure-chamber  from 
undue  strain  therein,  or  upon  tlie  connecting  parts  of 
the  pump,  the  engine  driving  the  pump,  or  the  hose  con- 
nected thereto  or  leading  to  the  fire  which  the  pump  is 

2374  employed  to  extinguish. 

Q.  12.  You  have  not  answered  the  first  part  of  my 
question,  which  is  this :  Whether  the  valve,  which  you 
have  stated  is  shown  in  Fig.  1  and  also  in  Fig.  3  of  the 
drawings  of  the  patent  referred  to  in  my  last  questions, 
is,  or  is  not,  a  regulating  valve  standing  between  the 
two  chambers;  namely,  suction  or  supply  chamber, 
and  the  force  or  discharge  chamber  of  the  main  water 
piston-pump  shown  as  Fig.  1  of  these  drawings,  and  so 
arranged  and  combined  between  those  two  chambers 
2376  as  to  do,  when  operated,  substantially  that  which  is 
stated  in  my  last  question. 

Now,  the  only  thing  to  answer  here  is  whether  that 
is  a  regulating  valve  under  the  conditions  and  for  the 
purposes  stated. 

Objected  to  as  leading. 

A.  It  is :  and,  furthermore,  I  will  state  in  its  loca- 
tion and  operation  the  valve  becomes  a  part  of  the  par- 
tition separating  the  suction  and  force  part  of  this 
pump  where  it  rests,  or  is  forced  down  on  its  seat. 
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2876  Q.  18.  In  this  connection  I  desire  you  to  take  the 
patent  about  which  you  have  been  examined,  and  state 
what  title  of  invention  you  find,  if  any,  upon  the 
drawings  about  which  you  have  last  above  made 
answer. 

Objected  to  as  immaterial. 

A.  I  quote,  "J.  fcnibbs,  Fire-Engine,  No.  42,920. 
Patented  May  24,  1864." 

Q.  14.  In  the  first  paragraph  of  the  specifications 
of  these  letters-patent,  as  well  as  in  the  claims  of  in- 

2877  vention  in  the  same  patent,  I  observe  the  following 
words:  to  wit,  a  ^^ Steam  Fire  or  other  Engine  Pump;'' 
but  in  the  firet  paragraph  to  which  I  allude,  it  is  stated 
thus :  *'  New  and  useful  improvements  in  Pumps  for 
Steam  Fire  and  other  Engine  Pumps.'*^ 

Now  please  state,  and  found  your  statement  upon  the 
specifications  and  drawings  of  this  patent,  what,  in  your 
opinion,  is  meant  by  the  inventor  in  his  use  of  the 
words  "  or  other  engine-pumps,"  or  by  the  words  "  and 
other  engine-pumps."     In  your  answer,  you  may  state 

2378  as  fully  as  you  deem  best  in  order  to  convey  your  views 
on  that  subject. 

Objected  to  as  a  mechanical  expert  is  not  required  to 
explain  such  clear  language. 

A.  I  think  there  is  no  difficulty  in  understanding 
what  is  meant  in  either  of  the  three  cases  referred  to 
in  connection  with  the  description.  The  invention 
applies  to  a  given  kind  of  pump,  and  is  for  a  given 
purpose,  and  operates  in  a  given  manner,  and  produces 
a  given  result  in  its  operation  when  used  in  combina- 

2379  tion  with  that  pump.  The  improvsmenty  as  I  understand 
it^  is  upon  the  pump^  and  not  upon  the  power  driving 
the  pump ;  and  the  reference  on  the  first  paragraph  of 
the  written  description  of  the  patent,  complainant's 
Exhibit,  C,  possibly  might  be  made  clearer  if  it  should 
read  as  follows :  — 

Having  invented,  new  and  useful  improvements  in 
pumps,  such  as  are  driven  by  steam  fire-engines,  or 
other  like  engines  where  great  power  and  rapid  strokes 
of  the  piston  are  required  and  necessary  for  drawing 

2380  and  throwing  large  amounts   of  water  upon  fires  for 
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their  extinguishment ;  and  then  in  the  first  and  second 
claims,  where  the  inventor  uses  the  phraseology,  steam 
fire  or  other  engine  pumps,  I  understand  as  though  he 
had  said,  my  pump  is  to  be  used  with  steam  fire- 
engines,  or  other  engines  like  steam  fire-engines  having 
great  power,  and  which  impart  quick  action  or  stroke  to 
the  piston  of  my  pump ;  or,  if  you  please,  ray  iraproved 
pump  is  adapted  to  be  driven  by  such  a  power  as  a 
steam  fire-engine  on  wheels;  but  it  may  be  used  in  fac- 

2381  tories  or  on  ship-board  where  a  like  engine  or  power 
may  be  applied  to  it,  and  where  the  same  necessities 
for  the  improvements  should  exist  when  and  where  my 
pump  is  used  to  put  out  fires.  I  keep  in  mind  continu- 
ally, in  looking  at  this  invention,  the  character  of  pump 
to  which  the  improvements  are  applied,  for  what  the 
inprovement  is  made,  how  it  is  combined  and  operated 
in  connection  with  that  pump,  and  what  the  advan- 
tageous results  that  are  accomplished  by  the  combina- 
tion and  operation  of  the  parts,  what  the  pump  of  the 

2382  kind  specified  is  for,  as  well  as  its  construction  in  its 
various  parts,  and  what  the  adaptation  of  the  improve- 
ment, and  what  the  harmony  of  its  working,  and  the 
usefulness  or  advantage  of  the  results  obtained,  rather 
than  to  the  kind  of  engine  which  drives  it. 

Q.  16.  Please  to  state  whether,  in  your  opinion,  the 
in^ntion  or  improvements  which  you  have  veiy  clearly 
described  and  defined  as  being  contained  in  the  specifi- 
cations, drawings,  and  claims  of  the  Knibbs  patent  in 
suit,  complainant's  Exhibit,  C,  would  be  adaptable  or 

2383  required,  or  could  be  successfully  applied  to  a  pump, 
ordinarily  used  for  drawing  water  from  a  cistern  or 
from  a  spring  or  from  a  well,  for  family  or  household 
use,  or  whether  it  could  be  applied  successfully  or  for 
any  purpose  whatever  to  the  pump  of  an  air-gun,  or  to 
a  pump  for  exhausting  air  from  cylindrical  bodies,  or  to 
pumps  that  are  usually  worn  by  counsel  conducting 
patent  causes;  and,  to  answer  this  question,  I  desire  you 
again  to  keep  in  mind  the  specifications  and  drawings 
and  claims  to  which  I  refer  in  this  question. 

2384  A.     I  think  not. 

Q.  16.     This  improvement  and  invention  which  you 
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have  pointed  out  in  detail  tind  with  considerable  mi- 
nuteness and  care,  roust,  in  your  opinion,  be  applied 
to  the  main  water  piston-pump  of  a  steam  fire-engine, 
having  a  suction-pipe  to  supply  that  pump  with  water, 
and  outlets  or  discharging  pipes  for  throwing  or  spurt- 
ing water  upon  a  fire,  must  it  not  ?  This  question  seems 
somewhat  leading;  but  I  put  it  in  this  form  for  the 
purpose  of  ascertaining  whether  my  understanding  of 

2385  your  whole  evidence  in  this  particular  subject  is,  or  is 
not,  correct? 

A.  Yes,  if  you  term  the  engine  that  drives  it  a 
steam  fire-engine.  I  have  striven  to  make  myself  un- 
derstood ;  it  being  my  view  that  the  character  of  the 
pump  will  not  be  changed,  nor  the  improvements  upon 
that  pump  by  the  engine  employed  to  drive  the  same. 
The  pump  is  for  putting  out  fires ;  and  the  improve- 
ments are  to  regulate  the  excessive  pressure  whioh 
would  be  occasioned  in  the  force  side  of  such  a  pump 

2386  by  shutting  off  one  or  more  of  the  streams  of  water 
being  thrown  on  to  a  fire.  The  engine  driving  this 
pump  for  the  purpose  of  draughting  and  spurting  water 
for  extinguishing  a  fire,  the  power  and  speed  like  the 
well-known  steam  fire-engine  may,  or  may  not,  be 
termed  a  steam  fire-engine :  it  makes  no  difference  t^rhat 
you  term  the  power  of  driving  the  pump,  whether 
steam  fire-engine,  or  water-wheel  pow«r,  or  any  other 
engine-power.  I  would  even  include  horse  and  hand 
power  if  necessary,  so  long  as  the  pump  is  driven  with 

2387  great  power  and  great  rapidity,  so  as  to  draught  great 
quantities  of  water,  and  throw  and  spurt  them  for  the 
extinguishment  of  fire.  The  purpose  of  the  pump, 
and  the  purpose  of  the  improvements  in  the  pump,  re- 
maining the  same,  conditions  under  which  the  pump 
andthe  improvements  are  operated,  the  manner  of  the 
operation  of  the  combined  mechanism,  and  the  results 
remaining  the  same,  the  thing  must  be  the  same,  in  my 
opinion. 

Q.  17.     During  the  delivery  of  your  evidence  to-day, 

2388  I  have  been  thoroughly  impressed  with  an  important 
feature  contained  in  this  invention ;  and  I  propose  to 
submit  to  you  a  question  on  that  subject,  and  it  is  this: 
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namely,  whether  high  pressure  and  rapidity  of  speed  of 
the  piston  and  its  connections  of  a  main  water  suction 
arid  force  pump  used  on  a  steam  fire-engine  to  draw 
and  throw  or  spurt  water  upon  a  fire  are,  or  are  not, 
important  adjuncts  in  obtaining  or  getting  a  large  or 
sufficient  quantity  of  water  for  the  extinguishment  of 
such  fire.  I  desire  your  opinion  on  this  subject,  founded 
2389  upon  your  knowledge  of  steam  fire-engines  for  the 
extinguishment  of  fires,  whether  that  knowledge  is 
obtained  from  the  patent  in  suit,  or  from  other  sources 
at  your  command. 
A.     It  is. 

Adjourned  until  10.80  o'clock  A.M.  of  Friday,  De- 
cember 19, 1879. 


2890  New  York,  December  19,  1879. 

10.80  o'clock,  A.M. 

Present  —  Hon.  Marcus  P.  Norton  of  counsel  for 
complainant;  and  C.  W.  Betts,  Esq.,  of  counsel  for 
defendants. 

Samuel  P.  Kettle,  Esq.,  continues  as  follows:  — 
Q.  18.     At  the  time  you  made  answer  last  evening 
to  the  last  question  ''It  is,"  you  stated  that  you  had  a 
severe  headache  at  the  time,  and  desired  an  adjourn- 
ment ;  to  which  I  assented  on  condition  that  you  should 

2891  be  allowed  to  complete  your  answer,  which  you  stated 
you  were  unable,  in  consequence  of  the  lateness  of  the 
hour  and  your  illness,  to  complete  at  that  time,  the 
same  as  though  no  adjournment  had  been  consented  to. 
The  examiner,  so  understanding  it,  made  no  entry  upon 
the  record  as  to  the  adjournment,  excepting  such  as  he 
made ;  leaving  what  was  supposed  at  the  time  to  be 
sufficient  space  for  the  reception  of  the  further  answer 
you  intimated  you  would  make  in  the  morning.  At 
the   time  appointed  by  the  adjournment,  defendants' 

2892  counsel  was  not  present,  and  did  not  appe<ar  until  you 
had  not  only  filled  the  space  above  the  entry  of  the 
adjournment,  but  also  several  lines  on  another  page. 
The  defendants'  counsel  at  that  point  appeared  before 
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the  examiner,  and,  for  some  purpose  better  known  to 
himself  than  to  me  perhaps,  insisted  that  the  adjourn- 
ment that  had  been  made  by  the  examiner  on  the 
record  should  be  removed  therefrom,  and  entered  at  a 
point  immediately  following  the  words  "It  is,"  con- 
tained in  your  answer.  Under  these  circumstances,  and 
2398  recognizing  the  great  importance  of  his  request  as 
touching  the  merits  in  volved  in  this  cause,  I  now  give 
you  the  opportunity,  in  answer  to  this  question,  to  con- 
tinue and  complete  your  answer  to  the  last  question  if 
you  so  desire,  which,. for  that  purpose,  is  now  and  here 
repeated. 

Defendants'  counsel  states  that  he  insisted  that  the 

record  should   appear  as  it  was  taken,  and   that  he 

would  not  submit  to  have  explanations  written  about 

the  note  adjournment  as  though  they  had  been  made 

2394  before  it  occurred. 

A.  It  occurred  to  me,  when  giving  the  first  part  of 
my  answer  last  night,  that  Knibbs's  fire-engine  main 
water  force-pump  might  possibly  be  so  modified  in  con- 
struction as  to  admit  of  a  comparatively  slow  stroke  of 
the  piston  or  plunger,  a  like  motion  of  the  engine  driv- 
ing the  same,  and  yet  work  successfully  in  draughting 
quantities  of  water  sufficient,  and  discharging  the  same 
on  a  fire  in  several  streams,  and  yet  such  change  or 
modification  not  amount  to  a  material  alteration  of 
2895  construction,  or  the  conditions  under  which  the  same 
was  operated.  To  what  extent  these  modifications 
might  be  carried,  and  the  pump  still  operate  success- 
fully for  the  purpose  intended,  I  am  not  now  prepared 
to  state. 

However,  I  have  no  question  of  the  successful  opera- 
tion of  the  same  purposes  intended  under  the  condi- 
tions 'specified  in  the  patent  referred  ta  as  heretofore 
by  me;  and  it  is  unquestionably  of  importance,  and 
very  desirable,  if  not  absolutely  essential,  in  the  con- 
2396  struction  set  out  in  the  patent,  complainant's  Exhibit, 
G,  that  the  strokes  of  the  piston  of  the  main  pump 
should  be  driven  with  great  power  and  rapidity  for  the 
most  perfect  and  advantageous  results  in  the  extin^ 
guishment  of  fire. 
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Q.  19.  Look  at  sheet  185  of  the  record  which  I 
DOW  hand  you,  and  state  how  many  lines  were  left  hy 
the  examiner  last  evening  at  your  request  to  enable 
you  to  complete  what  you  then  believed  would  be  your 
further  answer  to  that  question. 

2397  A.     About  eight. 

Q.  20.  Since  the  adjournment  last  night,  have  you 
had  one  word  of  conversation  with  the  complainant's 
counsel  now  present,  about  the  subject-matter  of  that 
question,  or  as  to  the  character  of  your  answer  to  it 
previous  to  your  commencing  to  answer  in  the  pres- 
ence of  the  examiner  this  morning? 

A.     I  had  not. 

Q.  21.  I  understand  that  you  have  substantially 
stated,  during  your   first   direct   examination  in   this 

2398  cause,  that  you  had,  at  different  times,  examined  the 
specifications,  drawings,  and  claims  of  the  invention 
contained  in  the  lettere-patent  in  suit,  and  of  that 
patent  itself,  represented  by  complainant's  Exhibit,  C. 
Now,  if  I  am  correct  in  this,  I  desire  you  to  give  your 
opinion,  as  a  practical  mechanical  expert,  whether  the 
improvements  and  invention  of  Mr.  James  Kuibbs, 
which  you  have,  on  this  present  examination,  stated  to 
be  contained  in  that  patent,  is,  or  is  not,  so  clearly  de- 
fined and  described  in  it  as  to  enable  a  mechanic  of 

2399  ordinary  intelligence  and  skill  in  the  manufacture  of 
main  water-suction  and  force  pumps  for  use  under 
steam-power,  as  stated  in  that  patent,  to  construct  the 
same,  and  to  arrange  and  to  combine  the  several  parts 
thereof,  as  that  the  whole  invention  might  be  put  into 
practical  and  successful  operation  in  the  extinguish- 
ment of  fires  substantially  as  specified  therein,  either 
by  the  employment  of  steam-power,  water-power,  horse- 
power, hand  power,  or  by  any  other  suitable  power; 
and,  if  not,  state  why  not,  and  give  your  reasons  there- 

2400  for,  so  that  the  Court  may  see  and  know  the  same. 

A.  I  have  not  any  doubt  about  it.  The  specifica- 
tion is  full  and  clear,  the  drawing  sufficient  to  enable  a 
steam-pump  or  fire-engine  builder  to  construct  and  put 
in  successful  practice  the  invention  set  out  in  the  pat- 
ent, complainant's  Exhibit,  C. 
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Q.  22.  Having,  in  and  by  3'our  several  answers  last 
above  given  with  reference  to  the  improvements  and 
the  invention  set  forth  and  described  in  the  specifica 
tions,  drawings,  and  in  the  claims  of  the  James  Knibbs 

2401  patent  in  suit,  represented  by  complainant's  Exhibit,  C, 
-  with  particularity  and  clearness  pointed  out  and  de- 
scribed the  several  parts  thereof,  and  of  their  construc- 
tion, and  of  their  arrangement,  and  of  their  combina- 
tions one  with  the  other  in  connection  with  a  main 
water-piston,  or  plunger-s>uction  and  force-pump  of  a 
steam  fire-engine  for  the  extinguishment  of  fires.  In 
this  connection  I  desire  that  you  state  whether  the 
steam  fire-engine  belonging  to  the  city  of  New  York, 
and  in  use  in  its  fire-department,  and  which  you  sub- 

2402  stantially  stated  during  your  examination  in  complain- 
ant's prima  facie^  or  direct  case,  you  had  on  several 
occasions  thoroughly  examined,  and  that  you  under- 
stood the  same,  contain,  in  your  opinion,  the  improve- 
ments and  the  invention  set  out  and  described  in 
the  specifications,  drawings,  and  claims  of  the  James 
Knibbs  patent  in  suit,  complainant's  Exhibit,  C ;  and 
you  may,  if  you  wish,  give  such  reasons  as  you  deem 
best  to  give  to  sustain  the  opinion  or  views  you  may 
give  in  answer  to  the  subject-matter  of  this  question ; 

2403  and  you  may  give  the  same  as  fully  as  your  judgment 
shall  direct  you  while  making  your  answer  thereto. 

^  A.  The  various  steam  fire-engines  belonging  to  the 
city  of  New  York,  and  operated  by  the  fire-department 
thereof  which  I  have  named  or  mentioned  as  having 
examined  in  my  previous  testimony  in  this  cause,  and 
which  I  understand  to  be  just  like  all  the  steam  fire- 
engines  belonging  to  the  city  of  New  York,  as  regards 
their  main  water  suction  and  force  pumps,  and  oper- 
ated by  its  fire-department,  had  the  improvement  men- 

2404  tioned  in  the  question ;  to  wit,  the  invention  set  out  or 
described  and  claimed  in  the  patent,  complainant's 
Exhibit,  C,  the  patent  in  controversy  in  this  case.  My 
recollections  are  that  there  were  several  of  the  steam 
fire-engines;  to  wit,  two  or  three  which  I  examined 
considerably  over  a  year  ago,  which  had  the  waterway 
with  valve  controlling  the  flow  of  water  through  it 
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from  the  force  tx)  the  suction  side  thereof,  located  out- 
side, nearly  identical  with  that  shown  in  the  drawings 
of  the  patent,  complainant's  Exhibit,  C ;  but  the  greater 

2405  number  (I  do  not  remember  now  how  many)  I  exam- 
ined had  a  water  passageway,  and  the  valve  regulating 
the  flow  of  water  from  the  pressure  to  the  suction  side 
of  the  main  water-pump  located  as  shown  in  the  model, 
complainant's  Exhibit,  M,  which,  as  I  have  before 
stated,  is  only  a  mechanical  modification,  or  a  modifica- 
tion  of  construction,  or  colorable  change  of  that  de- 
scribed and  illustrated  in  the  patent,  complainant^s 
Exhibit,  C. 

For  a  more  complete  answer  to  this  question,  I  refer 

2406  to  the  previous  questions  and  my  answers  thereto,  bear- 
ing on  this  point;  to  wit,  particularly,  Q.  21  and 
answer,  and  Q.  22  and  answer,  and  Q.  42  and  answer. 

Q.  23.  Look  at  complainant's  Exhibit,  M,  filed  in 
this  cause  on  the  26th  October,  1878,  before  the  present 
examiner,  which  I  now  hand  you,  and  state  whether 
you  find  the  devices  there  shown  to  be  substantially  de- 
scribed in  the  complainant's  patent  in  suit,  represented 
by  his  Exhibit,  C ;  and,  if  you  shall  answer  yea,  state 
whether  you  do,  or  do  not,  consider  t^at  model  exhibit 

2407  a  modification  of  the  invention  made  and  patented  by 
Mr.  James  Knibbs,  by  patent  specified  in  this  question. 

A.  I  do.  The  model,  complainant's  Exhibit,  M,  is 
made  to  represent  the  piston  cylinder,  or  well,  and  the 
outer  shell,  or  main  force  and  suction  chambers,  with 
the  suction-pipe  and  air-pressure  chamber,  with  pipes 
for  connecting  hose,  the  same  being  at  right  angles 
therewith,  and  also  the  suction  branch  for  connecting 
the  suction-hose  therewith,  the  valve-plates  and  valve- 
chambers   and   beads   of  the   main   suction  and  force 

2408  plunger  pump  of  a  steam  fire-engine  being  left  oflF,  and 
the  model  has  a  waterway,  or  passage,  leading  fromthe 
force  to  the  suction  side ;  the  same  is  located  in  the  par- 
tition that  forms  the  wall  between  the  force  and  the 
suction  side,  or  the  force  and  suction  chambers  of  the 
main  water-pump,  such  as  are  used  in  the  steam  fire- 
engines  owned  by  the  city  of  New  York,  and  operated 
by  the  fire-department  thereof. 


Digitized  by 


Google 


621. 

The  waterway  described  by  roe  as  found  by  me  in 
the  model  M,  has  a  valve-seat  at  one  end,  and  a  valve 

2409  located  over  it,  and  operated  by  interlocking  threads 
on  the  spindle  and  around  the  same,  which  ispindle  is 
connected  to  the  valve,  and  upon  the  outer  end  of 
which  spindle  is  a  hand-wheel  for  the  operation  of  the 
valve  for  the  purpose  of  raising  the  same  from  the 
valve-seat  at  the  end  of  the  water  passageway,  or  for 
closing  the  same  thereupon  for  the  purpose  of  regulating 
the  passage  or  flow  of  water  under  excessive  pressure 
out  of  the  force  side  of  the  pump  into  the  suction  side 
thereof,  in   such  quantity  as  shall   relieve   excessive 

2410  water-pressure  on  the  force  side  of  the  pump,  at  the 
discretion  of  the  engineer  or  operator.  For  my  more 
complete  answer  to  this  question,  I  refer  to  my  answer 
to  Qs.  10  and  21  of  my  first  direct  examination. 

Q.  24.  State  whether  you  were  present  during  the 
time  of  the  direct  and  cross  examinations  of  Mr.  J. 
Boyd  Elliot,  by  defendants'  counsel,  as  an  expert  wit- 
ness for  and  on*  the  part  and  in  behalf  of  defendants 
in  this  suit. 

A.     1  was  most  of  the  time. 

2411  Q.  26.  Did  you  hear,  or  have  you  read  or  heard 
read,  the  so-called  testimony  rendered  by  him  during 
that  examination,  upon  or  concerning  the  Knibbs 
patent  in  suit,  represented  by  complainant's  Exhilit, 
C,  as  to  what  he  thought,  was  contained,  or  was  not 
contained,  in  the  specifications,  drawings,  and  claims, 
of  those  letters-patent,  dated  the  24th  May,  1864,  and 
numbered  42,920? 

A.  I  heard  it  delivered  by  him.  I  heard  the  ques- 
tions and  answers  put  by  the  examiner  and  read  to 

2412  him,  and  read  most  of  the  testimony  after,  particularly 
all  that  which  was  given  in  my  absence. 

Q.  26.  Having  in  my  own  mind  no  question  of 
doubt  as  to  the  thoroughness  of  your  examination  of 
the  subjectrmatter  contained  in  the  specifications,  di-aw- 
ings,  and  claims,  of  the  patent  stated,  by  date  and 
number,  in  the  last  question,  and  believing,  as  I  do,  that 
you  have  a  clear  and  perfect  knowledge  and  under- 
standing thereof,  I  desire  to  obtain  your  opinion  as  to 


Digitized  by 


Google 


622 

whether  those  letters-patent  contain,  or  do  not  contain, 
2418  that  which  defendants'  expert  witness  Mr.  Elliot,  so 
\  frequently  during  his  examination  as  a  witness  in  this 

cause,  denominated  "  verbiage."  I  desire  you  to  state 
about  that  matter  as  fully  and  with  as  much  particu- 
larity as  you  may  deem  to  be  best,  in  order  to  a  clear 
understanding  of  the  same.  Elliot  substantially  testi- 
fied that  those  specifications,  drawings,  and  claims, 
were  nothing  but  "  verbiage."  What  do  you  say  about 
them? 
A.  I  first  read  this  specification  about  two  years 
2-114  ago,  and  have  read  and  examined  it  closely  and  care- 
fully, repeatedly  since  that  time.  My  first  impression, 
I  remember,  was,  that  it  was  a  very  full,  clear,  and 
proper  specification,  setting  out  the  state  of  the  art 
and  the  purpose  of  the  invention,  as  well  as  the  com- 
bination of  the  parts,  the  operation  of  the  same,  and 
the  advantage  secured  by  such  combinations  and  opera- 
tion; and  the  more  I  have  examined  the  patent  in 
issue,  and  reflected  upon  the  manner  of  the  descrip- 
tion, the  more  I  have  been  convinced  that  it  was  a  very 

2415  proper,  full,  and  correct  specification  and  claim  of  the 
improvements  and  invention  made  by  the  patentee ;  and 
my  own  conviction  at  the  present  time  is,  that  the  part 
specially  described  as  "verbiage"  by  the  witness 
Elliot,  is  a  very  proper  and  important  part  of  the  speci- 
fication as  delineating  the  state  of  the  art;  to  wit, 
the  necessity  for  the  improvement  on  the  then  existing 
steam  fire-engines,  and  how  the  improvement  would 
remedy  the  defects,  strain,  and  breakages,  loss  and 
damages,  and   various  bad  results  that  attended  the 

2416  employment  of  steam  fire-engines,  in  which  the  main 
suction  and  force  ])i8ton  water-pump  was  then  em- 
ploj^ed.  I  do  not  think  it  proper  or  fair  to  style  any 
part  of  this  written  specification  as  *'  verbiage." 

Q.  27.  I  now  hand  to  you  a  metallic  model,  com- 
plainant's Exhibit,  J,  filed  in  this  cause  on  the  30tb 
December,  1878,  before  this  examiner. 

You  have  read  the  testimony  touching  this  ex- 
hibit during  your  examinatiou  on  complainant's  direct 
case,  which  was  your  first  examination  in  this  cause : 
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2417  but  in  this  connection  I  desire  to  inquire  of  you  about 
it;  and  I  request  you  to  take  it,  and  at  this  time  exam- 
ine it,  whatever  you  may  think  necessary,  and  then 
state  what,  in  your  opinion,  it  is,  or  what  is  illustrated 
by  it,  if  any  thing;  and  also  whether  you  find  upon 
this  working  model  the  devices,  their  arrangement,  and 
combinations  with  each  other,  and  such  as  enter  into 
or  go  to  make  up  the  improvements  and  the  invention 
made  by  James  Knibbs,  as  stated  by  him  during  his 
examination  in  this  cause,  and  which  are  by  him  de- 

2418  scribed  in  the  specifications,  drawings,  and  claims,  in 
the  patent  in  suit,  complainant's  Exhibit,  C,  and  such 
as  ai'e  used  substantially  for  the  purposes  claimed  by 
him  in  that  patent.  You  may  make  as  full  answer  in 
detail,  or  in  such  other  form  or  way  as  you  may  desire, 
in  order  that  the  Court  may  have  a  full  and  clear  un- 
derstanding as  to  the  subject-matter  involved  in  this 
question,  and  also  involved  in  the  letters-patent  re- 
ferred to  herein,  giving  such  reasons  therefor  as  you 
may  wish  or  deem  best  to  give  in  your  answer. 

2419  A.  This  little  model.  Exhibit  J,  represents  a  force 
and  suction  piston-pump,  with  an  inner  well  or  piston 
cylinder  connected  to  an  outer  shell,  leaving  a  semi- 
circular vertical  chamber  on  each  side  of  the  piston 
cylinder  and  on  the  inside  of  the  outer  shell,  which 
are  connected  together  and  separated  from  each  other 
by  partitions  each  side  of  the  inner  or  piston  cylinder, 
or  well,  and  the  outer  shell,  and  which  stand  verti- 
cally in  line  with  the  axis  of  the  cylinder  and  the 
outer  shell,  and  it  also  represents  the  valve-chambers 

2420  and  valves,  together  with  the  top  and  bottom  heads  of 
such  a  pump,  as  well  as  the  piston-rod  and  packing-box, 
the  suction  branch  on  the  suction  side,  and  the  hose 
and  discharge  branches  on  the  discharge  side  of  the 
same.  It  also  represents  a  pipe  to  which  the  vacuum- 
chamber  on  the  suction  side  may  be  secured ;  in  all 
the  above  respects  substantially  like  the  large-size  suc- 
tion force  and  piston  pumps  employed  on  steam  fire- 
engines  owned  by  the  city  of  New  York,  and  operated 
by  the  fire-department  of  the  same.     Moreover,  it  rep- 

2421  resents  a  tube,  conduit,  or  waterway,  opening  into  the 
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force  and  suction  chambers,  or  branches  thereto  belong- 
ing, and  a  valve  having  spindle  and  hand-wheel  for 
operating  the  sarae,  with  proper  packing-box  and  screw- 
threads,  so  that  by  turning  the  hand-wheel  the  valve 
may  be  lifted  from  or  closed  upon  the  end  of  that 
tube,  conduit,  or  waterway,  or  opening,  to  regulate  or 
control  the  passage  or  flow  of  water  in  excess,  or  under 
excessive  pressure,  in  the  force  side,  section,  or  chamber 
of  the   pump,  back   and  into  the  suction  side  of  the 

2422  same.  This  model,  complainant's  Exhibit,  J,  is  fully 
described  and  fairly  illustrated  in  the  patent,  com- 
plainant's Exhibit,  C,  being  the  patent  in  controversy 
in  this  cause.  I  will  state,  however,  that  the  air-cham- 
bers, as  represented  in  the  drawings  of  that  patent,  are 
not  found  in  this  model  as  in  the  patent  shown ;  and, 
furthermore,  that  the  handle,  piston-rod,  and  packing- 
box,  as  well  as  the  pedestal  on  which  this  model  pump 
is  mounted,  together  with  two  discharge  and  hose 
branches  found  on  this  model,  are  not  found  in  the 

2423  drawings  or  illustrations  of  the  patent,  complainants 
Exhibit,  C,  which,  in  view  of  the  description  therein 
given^  are  not  material  deficiencies  or  additions ;  as  this 
model,  complainant's  Exhibit,  J,  when  provided  with 
hose  and  other  parts  that  I  have  stated  as  illustrated  in 
the  drawings,  would  become  a  working  model,  in  addi- 
tion to  its  containing  and  illustrating  the  parts  referred 
to  by  me,  and  found  fully  described  in  the  patent.  Ex- 
hibit C.  Furthermore,  I  do  find  the  devices  arranged 
and  combined  in  the  manner  and  for  the  purposes  in 

2424  connection  with  the  main  suction  and  force  piston 
water-pump  of  a  steam  fire-engine,  the  devices  set  out 
and  claimed,  illustrated  and  described,  in  the  patent, 
complainant's  Exhibit,  C,  for  the  same  purposes  as 
therein  stated  as  model  illustrations. 

Q.  28.  We  now  come  to  the  commencement  of 
our  inquiries  concerning  each  of  the  several  exhibits 
filed  in  this  cause  on  the  part  and  in  behalf  of  the  de- 
fendants, and  about  which  the  expert  witness,  Mr. 
Elliot,  testified  during  his  direct  examination  by  de- 
2426  fendants'  counsel,  and  which  have  also  been  testified 
about  by  defendants'  witness,  Nehemiah   S.   Bean  of 
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Manchester,  N.H.,  and  by  one  or  two  other  of  the  wit- 
nesses on  the  part  of  the  defendant. 

I  shall  put  questions  to  you  about  those  exhibits 
separately,  and  in  such  order  as  in  my  judgment  I 
may  think  proper;  and  the  first  exhibit  and  matter 
that  I  desire  thus  to  inquire  of  you  concerning,  and  to 
give  your  testimony  about  or  your  opinion  of,  is  the 
one  that  I  now  hand  to  you,  marked  "  Defendants'  Ex- 

2426  hibit,  Wilder  patent,"  and  filed  in  this  cause  by  defend- 
ants' counsel  on  the  25th  November,  1879,  and  before 
the  present  examiner.  I  desire  you  to  take  it  and  here 
examine  it,  and  state  whether  you  understand  it,  and 
the  whole  of  it ;  and  if  you  do,  and  shall  so  answer, 
then  please  state  why,  in  your  opinion,  3^ou  do  under- 
stand it :  and  when  you  have  done  all  this,  then  please 
further  to  state  whether  anywhere  in  this  exhibit  you 
find  the  improvements  or  the  invention  or  the  several 
parts,  or  the  devices  and  their  construction,  their  con- 

2427  nections,  arrangement,  as  well  as  the  combinations  of 
the  same,  one  with  the  other,  as  well  also  as  their  sub- 
stantial functions  or  operations  in  the  manner  or  by 
the  means  and  for  the  substantial  purposes  as  those 
you  have  pointed  out  and  specified  as  being  contained 
in  the  specifications,  in  the  drawings,  and  in  the  claims 
of  the  Knibbs  patent  in  suit,  dated  May  24,  1864, 
No.  42,920,  and  represented  by  complainant's  Exhibit, 
C ;  and  in  your  answer  I  desire  you  to  give  such  reasons 
as  you  may  wish  whereby  to  sustain  whatever  answer 

2428^  you  shall  give  to  this  question,  and  thus  enable  the 
Court  to  understand  the  whole  matter  involved  in  this 
question. 

A.  I  have  examined  the  exhibits  referred  to  in  the 
question,  and  understand  the  same.  The  improvement 
therein  set  out  is  for  a  peculiar  valve  attached  to  the 
feed-pipe  and  pump  to  a  locomotive  engine  to  regulate 
the  amount  of  water  to  be  fed  into  the  boiler,  and  to 
keep  up  a  circulating  flow  of  water  from  the  tender 
through  a  lead  and  return  pipe  to  the  tender,  so  that 

2429  the  feed-pump  may  be  run  continuously,  and  the  water 
kept  in  motion  through  the  feed-pipe  to  prevent  it 
freezing.     Mr.    Wilder  entitles   his   invention  on   the 
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fifth  line  of  the  specification,  **  Useful  improvement  in 
the  method  of  supplying  feed-water  to  the  boiler  of 
locomotive  engines,"  and  in  the  last  paragraph  of  the 
first  page  of  the  written  specification  says,  "  My  inveu- 
tion  consists  in  the  arrangement  of  a  two-way  valve  in 
connection  with  the  pump,  the  overflow-pipe,  and  the 
feed-pipe,  by  which  the  supply  or  feed  water  may  be 

2430  so  regulated  that  any  desired  quantity  may  be  con- 
veyed to  the  boiler,'  and  a  surplus,  if  any,  be  conveyed 
through  an  over-flow  pipe  back  to  the  tank.  By  this 
arrangement  the  pump  may  be  kept  in  constant  use, 
thereby  lessening  the  chances  of  its  getting  out  of  or- 
der, and  preventing  it  from  freezing  up  in  cold 
weather."  Then  follows  the  description  by  letters  and 
figures;  and  at  the  last  paragraph  of  the  second  page  of 
the  specification  I  quote,  **  When  it  is  not  necessary  to 
feed  the  boiler,  the  valve  is  set  so  as  to  bring  the  open- 

2481  ing  in  it  in  line  with  the  pipe  e  and  d.  The  pi-essure 
of  the  steam  in  the  boiler  keeps  the  check-valve  from 
filling,  and  the  water  passes  from  the  pump  through 
the  pipes  back  to  the  tank." 

The  claim  in  the  patent  is  for  the  arrangement  of 
pipes  and  a  two-way  cock.  I  will  quote  it:  "The 
arrangement  substantially  as  herein  shown  and  de- 
scribed, in  connection  with  the  feed  and  over-flow 
pipes  and  pump  of  a  two-way  cock,  so  that,  while  a 
constant  circulation   of  water  is   maintained  in  said 

2432  pipes,  only  such  portion  thereof  as  may  be  desired 
shall  enter  the  boiler,  all  as  set  forth." 

I  am  at  a  loss  to  see  how  this  in  any  way  resembles 
the  construction,  combination,  purpose,  or  operation  of 
the  pump  and  improvements  thereon ;  to  wit,  a  steam 
fire-engine  suction  and  force  piston-pump,  having  air- 
chambers  for  elastic  regulation  of  suction,  and  discharge 
and  branch  for  the  suction-hose,  and  branches  for  one, 
two,  three,  four,  or  more,  lines  of  discharging  hose  for 
spurting  water  upon  fires,  and  with  a  conduit,  passage, 

--133  or  water  way,  to  relieve  excessive  water-pressure  in 
the  force  or  discharge  chamber,  occurring  by  stopping 
of  one,  two,  or  more  streams  of  water,  while  other 
streams   are   kept   flowing  by   means   of  a  regulating 
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valve,  raising  from  or  closing  on  to  such  water  passage- 
way, at  the  convenience  and  will  of  the  engineer. 

Wilder  has  undertaken  to  improve  the  manner  of 
feeding  water  to  a  locomotive  boiler  from  the  tank  on 
the  tender ;  and  he  has  put  a  two-way  plug-valve  into 
combination  with  a  feed-pump,  and  a  pipe  leading  to 
2434  the  tank,  and  another  pipe  running  on  from  the  two- 
way  valve  back  to  the  tank,  so  that  the  feed-pump  may 
1)6  kept  running,  and  not  to  freeze  up  in  cold  weather. 

The  improvement  in  the  case  of  Wilder  is  upon  a 
feed-pump  of  a  locomotive  boiler  draughting  its  water 
from  the  tank  on  the  tender  in  the  rear  of  the  locomo- 
tive. The  improvement  of  Knibbs  is  upon  the  main 
suction  and  force  piston-pump  of  a  steam  fire-engine, 
to  relieve  excessive  water-pressure  in  the  force  or  dis- 
charge chamber  of  that  pump,  by  returning  the  water 
2485  through  a  conduit,  pipe,  or  waterway,  connecting  the 
force  to  the  suction  or  receiving  side  of  the  same  pump, 
under  the  control  of  a  regulating  valve,  convenient  of 
operation  by  the  engineer,  by  means  of  a  hand- wheel. 

The  object,  or  purpose  of  the  improvement,  in  the 
case  of  Wilder  on  his  feed-pump,  is  to  improve  the 
working  and  running,  and  allow  the  same  to  continue, 
and  thereby  prevent  its  freezing  up  in  cold  weather. 
The  object  of  the  Knibbs  improvement  is,  1st,  To  pre- 
vent the   excessive  strain   upon   the  pump  or  engine 

2436  driving  the  same;  2d,  The  bursting  of  hose  in  case 
the  water  is  shut  o£P  at  the  nozzles,  or  otherwise ;  3d, 
The  prevention  of  waste  of  water;  4th,  The  dama- 
ging of  property  by  such  waste  of  water ;  6th,  The 
flooding  of  the  streets  or  cellars,  or  the  freezing  of  the 
water  in  the  streets,  or  the  tearing-up  of  the  streets ; 
6th,  The  prevention  of  the  flooding  of  the  boiler  of 
the  engine  driving  said  pump. 

The  operation  of  the  Wilder  improvement  consists  in 
turning  a  two-way  cock  more  or  less,  according  to  the 

2437  amount  of  water  desired  to  be  fed  into  the  locomotive 
boiler,  so  as  to  regulate  the  same,  and  allow  the  pump 
to  run  on,  keeping  up  a  current  through  the  pipe  lead- 
ing out  of  the  tank^  past  the  pump-cock,  and  back  into 
the  tank. 
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The  operation  of  the  Knibbs  improvement  is  to  take 
ofF  the  water  under  excessive  pressure  in  the  force  side 
of  a  specified  suction  and  force  piston  and  main  water 
pump  of  a  steam  fire-engine,  thus  relieving  the  exces- 
sive pressure  by  passing  the  same  by  a  relief  valve 

2438  operating  upon  or  in  a  waterway,  pipe,  aperture,  or 
conduit,  by  lifting  the  same  from  or  lowering  upon,  or 
opening  or  closing  such  waterway  by  valve,  spindle, 
and  hand-wheel,  convenient  of  operation,  and  to  any 
extent  desired  by  the  engineer. 

The  result  of  the  operation  or  the  thing  accomplislied 
by  the  Wilder  improvement  is,  that  the  feed-pump  does 
not  have  to  be  stopped,  and  the  water  is  not  allowed  to 
freeze  up  in  the  pipe  or  in  the  pump. 

The   result  accomplished   by   the   Knibbs  improve- 

2439  ment  is,  Ist,  The  steam  fire-engine  is  allowed  to  run 
on  irrespective  of  the  number  of  streams  (being  thrown 
from  the  main  water-pump)  shut  off.  '^d,  Neither  the 
pump  nor  the  engine  is  overstrained  or  liable  to  break- 
age in  its  employment,  nor  is  the  hose  liable  to  be 
bursted,  and  so  destroyed.  3d,  The  water  is  not  liable 
to  be  wasted.  4th,  Property  is  not  liable  to  be  injured 
or  destroyed  by  such  waste  of  water.  5th,  The  boiler 
of  the  engine  is  not  liable  to  be  flooded,  &g. 

I  therefore  say  the  improvements  described  in  defend- 

2440  ants'  Exhibit,  Wilder  patent,  are  not  for  the  same 
purpose,  have  not  the  same  parts  or  combination  of 
parts,  do  not  include  the  same  combination,  do  not 
operate  in  the  same  manner,  and  do  not  produce  the 
same  result  or  results,  as  the  improvements  set  out, 
illustrated,  described,  and  claimed  in  the  Knibbs  pat- 
ent, complainant's  Exhibit,  C,  and  cannot  be  considered 
like  it  in  any  respect. 

Q.  29.  I  now  hand  you  "  Defendants*  Exhibit,  Du- 
portail  Patent,"  filed  in  this  cause  by  defendants'  coun- 

2441  sel  on  the  26th  of  November,  1879,  and  before  the 
present  examiner.  Take  it,  and  here  again  examine  it, 
and  state  whether  you  understand  it,  and  your  reasons 
therefor,  in  order  to  save  time  in  the  putting  of  this 
question  to  you,  which  would  be,  if  spread  upon  the 
record,  an  exact  duplicate  of  the  last  question,  the  only 
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diflterence  being  the  applying  of  it  to  this  particular 
exhibit.  Now,  the  last  question  is  here  repeated  word 
for  word,  and  applied  to  this  exhibit,  instead  of  the 
exhibit  concerning  which  you  made  your  last  answer. 
2442  Applying  that  question  to  this  exhibit  in  the  form  I 
have  done  in  this  question,  I  ask  the  examiner  to  read 
it  to  you,  thus  applied  to  this  exhibit,  the  same  as  he 
would  if  spread  upon  this  record  in  eztenso. 

Adjourned  to  10.30  o'clock  of  Monday,  December 
22, 1879,  by  consent  of  counsel. 


New  Yobk,  December  22, 1879. 
2413  10.30  o'clock,  a.m. 

Met  pursuant  to  adjournment. 

Present  —  Hon.  Marcus  P.  Norton  of  counsel  for 
complainant,  and  W.  C.  Betts,  Esq.,  of  counsel  for  de- 
fendant. 

Samuel  P.  Kettle,  Esq.,  continues  his  direct  examinar 
tion,  and  answers  the  last  question  as  follows :  — 

A.  I  have  examined  the  Duportail  patent,  being 
the,  one  refeiTed  to  in  the  question,  and  particularly 

2444  the  interlineal  translation,  defendants'  Exhibit,  transla- 
tion, Duportail  patent,  November  26,  1879,  which  last 
is  a  description  of  the  hydraulic  press  and  mandril 
force-pump  used  in  connection  therewith  for  driving 
the  press  when  operating  upon  bars  of  iron. 

I  think  I  understand  this  part  of  the  mechanism 
quite  perfectly,  having  studied  the  same  at  the  Astor 
Library  in  this  city  in  connection  with  a  gentleman  who 
read  the  French  specification,  and  who  translated  the 
same  for  me  at  that  time,  when  I  was  studying  and 

2445  examining  the  invention.  The  part  produced  by  the 
drawing,  plate  14,  and  the  defendants'  Exhibit,  inter- 
lineal Duportail  patent,  which  is  a  description  of  that 
drawing,  and  which  is  but  a  small  part  of  the  whole 
mechanism  described  in  the  patent,  as  found  in  the 
printed  volume  of  the  French  patents  in  the  Astor 
Library,  is  the  part  on  which  I  understand  myself  to  be 
questioned. 
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In  describing  this  part  of  the  construction  delineated 
in  the  Duportail  patent,  it  may  be  observed  first,  that 

2446  at  the  right  stands  the  hydraulic  press  on  the  founda- 
tion E,  being  the  foundation  of  the  same  and  of  the 
anvil  D,  C,  the  hammer,  B,  the  piston,  working  in- 
side of  the  cylinder  A,  and  which  is  mounted  upon  the 
standards  F,  F,  and  keyed  to  the  standards  F,  F  by  the 
key  C,  C ;  to  the  piston  B  extends  a  piston-rod  H,  which 
is  pivoted  to  a  bar  extending  out  to  a  weight  or  coun- 
terpoise K,  the  same  being  pivoted  between  H  and  K 
to  a  standard  at  I.  This  counterpoise  is  supposed  to 
be  equal  by  its  location  or  leverage  power,  or  a  little 

2-147  more  than  equal  to  the  piston  B,  so  that,  by  its  connec- 
tion thereto,  it  will  raise  the  piston  B  with  the  hammer 
C.  At  the  left  of  this  hydraulic  press,  as  described  by 
me,  will  be  observed  the  pump  standing  over  a  water- 
reservoir,  tank,  or  well.  This  pump  is  evidently  run 
by  power;  and  its  piston,  of  mandril  form,  is  connected 
by  rod  to  a  crank-shaft  with  balance-wheel.  The  inlet- 
valve  at  the  base  of  the  pump  cylinder  is  not  shown, 
nor  the  outlet  valve  leading  to  the  pipe  Q.  There  is 
no   air-chamber   shown   or  described.     It  will  be  ob- 

2448  served  at  the  right  and  opposite  the  top  of  the  pump 
is  represented  by  the  letter  q  a  plug-cock,  or  valve,  j, 
in  the  pipe  Q,  and  that  the  pipe  named  extends  up  to 
another  cross-pipe,  R,  S,  and  that  between  R  and  S  are 
two  cocks,  or  valves,  R,  S.  It  will  also  be  observed  that 
the  pipe  R,  S  communicates  at  one  end  with  the  ele- 
vated water-reservoir  G,  and  at  its  other  end  into  the 
hydraulic  press.  It  will  be  observed  furthermore  that 
there  is  another  pipe,  T,  leading  from  the  last  described 
pipe  between  the  cock,  or  valve,  S,  and  the  press,  and 

2449  running  down  into  a  water-reservoir  from  which  the 
force-pump  takes  its  draught,  and  that  this  pipe  has  a 
cock,  or  valve,  at  ^ 

Now  this  mechanism  is  nothing  more  or  less  than  a 
hydraulic  press,  as  entitled  in  the  patent,  which  is 
driven  by  a  mandril  force-pump,  with  water-pipes  and 
valves,  or  cocks,  the  operation  of  which  I  will  now 
undertake  to  describe.  Suppose  the  piston  B  of  the 
press  to  be  up,  or  raised  and  held  to  its  highest  position 
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by  means  of  the  counterpoise  or  weight  K,  and  it  is 

2450  desirable  to  force  the  piston  down  against  that  weight 
on  to  a  bar,  or  iron,  lying  on  the  anvil  D,  to  be  welded 
or  worked,  the  first  thing  to  be  done  would  be  to  let 
on  the  water,  probably  from  the  reservoir  G,  through 
the  pipe  R  and  S,  and  past  the  cocks,  or  valves,  r,  8. 
The  cock,  or  valve,  t  in  the  pipe  T,  also  the  valve  q 
in  the  lead-pipe  Q,  having  been  turned  or  shut  off,  the 
flow  of  water  from  the  elevated  reservoir  G,  through 
the  pipe  R,  S,  into  the  hydraulic  press,  would  force 
down  the  piston  thereof;  but,  in  order  to  obtain  great 

2451  force  or  power,  the  cock,  or  valve,  r  in  the  pipe  R, 
would  have  to  be  closed  or  shut  off,  and  the  valve  q 
in  the  pipe  Q  opened,  and  the  force-pump  put  in  opera- 
tion, when  water  would  be  thrown  into  the  cylinder  of 
the  hydraulic  press,  driving  down  the  hammer  C  with 
as  great  force  as  desired.  Now,  supposing  it  desirable 
to  raise  the  hammer  C  and  piston  B,  the  cock  r  in 
the  pipe  R  would  be  open,  and  the  cock  s  would  be 
closed;  the  pump  then  might  run,  or  not.  If  it  did 
continue  to  run,  it  would  pump  water  from  the  lower 

2452  to  the  upper  reservoir. 

The  cocks,  or  valve,  being  left  as  above  stated,  to 
wit,  the  cock  s  would  be  closed,  but  the  hydraulic 
press  would  not  thereby  be  relieved,  nor  the  piston 
allowed  to  rise  by  the  counterpoise ;  however,  this  would 
be  accomplished  by  simply  turning  the  cock  t  in  the 
pipe  T,  as  shown  in  the  drawing,  when  the  water,  by 
its  own  gravity,  would  return  from  the  hydraulic  press 
through  the  pipes  S  and  T,  past  the  cock,  or  valve,  i, 
down  into  the  lower  water-reservoir,  or  tank,  or  well. 

2453  I  confess  I  am  unable  to  see  any  similarity  of  con- 
struction in  the  mechanism  above  described  by  me,  or 
set  out  in  the  defendants'  Exhibit,  Duportail  patent,  to 
or  with  the  steam  fire-engine,  suction  and  force  piston- 
pump,  having  the  air-chambers,  the  hose  branches,  the 
waterway,  aperture,  or  conduit,  as  described,  illustrated 
and  claimed  in  the  Knibbs  patent,  complainant's  Ex- 
hibit, C.  The  Duportail  mechanism  is  for  operating  a 
hydraulic  press  upon  iron  bars  for  welding  and  working 
the  same.    The  Knibbs  invention  and  mechanism  is  for 
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2454  improving  the  working  of  a  steam  fire-engine  pump,  of 
the  specified  character,  for  draughting  and  throwing 
water  in  one,  two,  three,  or  more,  streams  through  hose 
upon  burning  buildings  or  other  fires.  The  mechanism 
in  its  various  parts  in  the  Knibbs  invention  is  different 
in  ito  elements,  and  different  in  its  combination,  as  well 
as  its  purpose,  from  the  mechanism  illustrated  and  de- 
scribed in  the  defendants'  Exhibit,  Duportail  patent. 
The  result  of  the  operation  of  the  DuportaU  mechanism 
is  the  passing  of  water  into  a  cylinder  having  a  piston- 

2465  like  hammer  in  part  by  means  of.  a  mandril  force-pump 
driven  by  power  through  the  medium  of  certain  pipes 
and  cocks,  or  valves  in  them  to  force  down  the  piston, 
or  hammer,  of  the  hydraulic  press,  when  the  flow  of 
water  from  the  force-pump  is  shut  off,  by  turning  of 
certain  cocks  and  valves  located  in  different  pipes; 
after  which  the  water  from  the  hydraulic  cylinder,  or 
press,  is  allowed  to  flow  back  into  the  well,  tank,  or 
cistern,  through  other  pipes.  It  is  very  difficult,  indeed 
impossible,  for  me  to  find  any  resemblance  in  the  opera- 

2456  tion  of  this  Frenchman's  contrivance  to  the  operation 
frequently  delineated  by  me  before  in  this  examination, 
as  the  operation  of  the  suction-force  and  piston  pump, 
with  Knibbs  improvements  thereon  for  drawing  and 
throwing  water  on  a  fire,  for  the  purpose  of  extinguish- 
ing the  same,  and  as  the  same  is  stated  and  delineated 
in  the  pjitent,  complainant's  Exhibit,  C.  The  result  of 
the  operation  of  the  mechanism  described  in  defendants' 
Exhibit,  Duportail  patent,  is  welding  or  working  of 
iron    bars,   &c.     The   result   of    the   operation  of  the 

2457  mechanism  described,  delineated,  and  claimed,  in  the 
Knibbs  patent,  complainant's  Exhibit,  C,  is  to  prevent 
the  overstraining  of  the  specified  pump  or  the  fire- 
engine,  or  other  power  driving  the  same. 

The  prevention  of  the  flooding  under  certain  con- 
ditions the  boiler  of  the  fire-engine  for  driving  said 
pump,  the  regulation  of  the  pressure  in  the  force  side 
of  the  suction  and  force  piston-pump,  having  the  air- 
chambers,  the  hose  bi  anches,  &c.,  so  that  there  will  not 
be  bursting  or  breaking  of  hose,  leading  from  the  pump 

2458  to  the  fire  on  to  which  the  streams  of  water  are  being 
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spurted,  which  is  liable  to  occur  by  shutting  off  one  or 
more  of  such  streams  when  the  engine  and  pump  are 
in  rapid  and  powerful  operation,  and  finally,  for  the 
prevention  of  waste  of  water  on  the  street  or  otherwise, 
and  all  damages  arising  therefrom.  So  that  I  wish  to 
be  understood  by  the  Court,  as  giving  it  as  my  decided 
opinion,  that  the  Duportail  contrivance  is  different  in 
purpose  and  parts,  different  in  combination  and  opera- 
tion, and  different  in  result,  and  cannot  in  any  good  or 

2459  true  sense  be  said  to  embody  the  purpose,  parts,  or  com- 
bination* of  parts,  the  operation  or  the  result  illustrated, 
described,  and  claimed,  in  the  Knibbs  patent,  com- 
plainant's Exhibit,  C,  being  the  patent  in  controversy 
in  this  case. 

Q.  80.  I  now  hand  you  defendants'  Exhibit,  "  Du- 
plicate Roberts's  provisional  specification,  J.  A.  S., 
Ex'r.,"  certified  to  on  the  25th  November,  1879,  and 
dated  as  being  filed  September  2,  1862,  No.  2,430,  and 
filed  in  this  cause  by  the  defendants'  counsel  during  the 

2460  examination  of  his  expert  witness,  Mr.  J;  Boyd  Elliot, 
and  having  for  its  title,  "  Regulating  the  Discharge  of 
Water  from  Pumps."  I  desire  you  to  take  this  exhibit 
and  here  again  examine  it,  and  then  state  whether  you 
understand  it ;  and  hereupon  I  apply  to  this  exhibit 
each  and  every  inquiry  contained  in  my  last  two  ques- 
tions answered  by  you  as  shown  upon  this  record.  Un- 
derstanding my  question  to  involve  all  the  inquiries  of 
the  last  two,  you  may  now  proceed  to  make  your 
answer,  giving  your  reasons  for  all  statements  you  may 

2461  make  as  fully  as  you  may  think  best. 

A.  I  have  examined  the  exhibit  referred  to  in  the 
question,  and  read  carefully  a  copy  of  the  provisional 
specification  filed  September  2,  1862,  and  No.  2,480, 
and  believe  I  understand  the  same.  It  purports  to  be 
an  improvement  on  water-pump,  particularly  double- 
acting  piston-pumps,  and  more  especially  applicable  to 
that  class  of  pumps  that  is  employed  for  drawing  and 
throwing  water,  —  to  wit,  a  steam  fire-engine  pump,  — 
and  consists  in  providing  a  water  passageway  from  the 

2462  pressure  to  the  suction  side  of  such  a  force-pump ;  or  it 
may  be  used  on  the  boiler  feed-pump,  running  from  the 
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receiving  to  the  (discharging  side  of  the  same,  or  an}' 
other  pump  where  it  is  desirable  to  regulate  the  quan- 
tity of  water  discharged;  and  this  waterway  has  an 
adjustable  valve  to  regulate  the  amount  of  water  pass- 
ing through  it,  or  to  close  the  water  passageway,  which 
extends  from  the  suction  side  to  the  discharge  side  or 
chamber  of  the  double  action  suction  and  force  pump, 
to  which  it  is  attached  ;  or  this  water  passageway  may 
2163  be  connected  in  the  form  of  a  pipe  connecting  the  suc- 
tion and  discharge  pipes  according  to  the  written  speci- 
fication, defendants'  Exhibit,  Duplicate  Roberts's  pro- 
visional specification,  to  which  there  are  no  drawings 
attached,  or  making  a  part  thereof,  and  which  has  no 
other  than  a  word  description,  and  from  which  alone  I 
have  given  the  description  which  I  have  in  my  own 
language.  Now,  it  does  not  appear  from  the  above  de- 
scription what  special  construction  or  branches  this 
pump  has,  further  than  it  is  a  double-acting  force  or 

2464  other  kind  of  pump,  and  is  capable  in  its  construction 
of  having  a  suction-pipe  attached,  and  a  discharge-pipe, 
and  having  a  waterway  controlled  by  a  valve  to  open 
and  close  the  same  to  any  desired  degree,  and  that  that 
waterway  may  extend  from  end  to  end  of  such  pump, 
or  otherwise,  or  that  it  may  extend  from  the  connecting 
pipes ;  to  wit,  the  inlet  and  outlet ;  and,  furthermore, 
that  the  improvement  or  apparatus  is  equally  applica- 
ble to  a  steam-boiler  feed-pump.  The  inventor  says 
on  the  first  page  of  the  specification,  defendants'  Ex- 

2465  hibit.  Duplicate  Roberts's  provisional  specification,  in 
the  declaration  of  his  invention  "  regulating  the  dis- 
charge- of  water  from  pumps."  Farther*  down  in  the 
third  paragraph,  he  says,  "the  nature  of  the  inven- 
tion for  improvements  in  apparatus  for  regulating  the 
amount  of  water  discharged  by  a  pump,  chiefly  appli- 
cable for  the  regulating  the  amount  of  water  thrown 
by  a  steam  fire-engine,  or  for  regulating  the  amount  of 
water  fed  to  a  steam-boiler,"  &c. 

He  declares  the  object  of  invention  to  be  as  follows 

2466  in  the  last  paragraph  of  the  first  page :  "  For  regulat- 
ing the  amount  of  water  discharged  by  a  pump,  chiefly 
applicable  for  regulating  the  amount  of  water  thrown 
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by  a  steam  fire-engine,  or  for  regulating  the  amount  of 
water  fed  to  a  steam-boiler."  On  the  third  page  at  the 
head  of  the  page  he  states,  ^^  Steam  fire-engines,  as  at 
present  constructed,  are  only  capable  of  throwing  a  jet 
of  considerable  diameter,  and  are  unable  to  throw  a 
jet  of  smaller  dimensions."  About  the  middle  of  the 
third  page,  the  inventor  says :  "  When  the  pump  is  re- 

2467  quired  to  throw  as  large  a  jet  as  possible,  the  valve  is 
closed ;  but  when  a  small  jet  is  required,  the  valve  is 
partly  opened,  a  portion  only  of  the  water  forced  by 
the  piston  from  one  end  of  the  cylinder  will  then  pass 
away  through  the  jet,  the  remainder  passing  through 
passage  and  entering  the  cylinder  at  the  opposite  end," 
&c.  In  the  fifth  line  from  the  bottom  on  the  same 
page,  I  quote,  "  In  place  of  employing  a  pipe  to  con- 
nect the  two  ends  of  the  cylinder  together,  the  same 
object  may  be  attained  by  employing  a  pipe,  or  passage, 

2468  to  connect  the  suction  and  delivery  pipes,  or  chambera, 
of  the  pump,  the  pipe,  or  passage,  being  furnished  with 
a  valve  by  which  the  passage  through  it  may  be  closed 
as  before :  this  arrangement  I  adopt  when  the  pumps 
are  single  action."  In  the  last  paragraph  of  his  speci- 
fication, he  says,  "  Apparatus  such  as  above  described 
may  be  applicable  to  feed-pumps  of  steam-boilers  to 
regulate  the  amount  of  water  fed  to  them.  It  may 
also  be  applied  to  pumps  of  all  descriptions  where  it  is 
desired  to  regulate  the  quantity  of  water  discharged." 

2469  That  description  shows  a  different  purpose  of  the 
improvements  described  from  the  steam  fire-engine 
suction  and  discharge  piston-pump  described  by  Knibbs 
in  complainant's  patent,  Exhibit  O.  It  does  not  show 
the  same  combination  of  parts,  it  describes  a  different 
operation,  and  the  result  is  not  the  same.  It  does  not 
show  or  describe  a  steam  fire-engine,  suction  and  force 
piston-pump  with  a  vacuum-chamber  and  air  pressure- 
chamber  with  a  suction-hose  branch  in  connection  with 
several  dischar^g  hose  branches.     It  does  not  describe 

2470  the  waterway  having  a  valve  operated  by  means  of  a 
spindle  hand-wheel,  or  any  mechanical  equivalent,  so 
as  to  enable  one  skilled  in  the  art  to  know  the  con- 
struction of  the  same  perfectly.     It  is  not  a  descrip- 


Digitized  by 


Google 


6:i6 

tioi)  that  is  clear,  full,  and  of  a  character  to  enable  a 
constructor  to  carry  it  out  specifically  in  building  a 
steam  fire-engine  pump,  such  as  were  well  known  in 
this  country  in  1862,  and  such  as  were  improved  by  the 
Knibbs  invention  set  out  in  the  patent,  complainant's 
Exhibit,  C. 

2471  I  do  not  wish  to  be  understood  as  saying  that  the 
description  would  not  inform  a  constructor  that  there 
was  a  waterway  with  a  valve  to  regulate  the  flow  of 
water  passing  through  it,  and  that  waterway  was  to 
connect  the  opposite  sides  of  a  double-action  pump  or 
a  feed-pump,  or  any  pump  where  it  was  desirable  to 
regulate  the  discharge  of  water  drawn  or  thrown  by  a 
pump.  That  it  does  do;  and  it  does  further  state  that 
it  is  specially  applicable  and  equally  so,  I  draw  fairly 
from  the  statement,  to  a  boiler  feed-pump  and  to  a  steam 

2472  fire-engine  pump,  and  that  it  is  also  applicable  to  other 
kinds  of  steam  fire-pumps;  still  it  is  not  the  invention 
set  out  and  claimed  by  Knibbs  in  the  patent,  complain- 
ant's Exhibit,  C. 

Q.  31.  I  now  hand  to  you  a  lithograph  marked 
"Defendants'  Exhibit,  illustration  of  'Eagle'  No.  3, 
W.  G.  E.,  Special  Ex'r."  This  is  one  of  defendants' 
exhibits,  which  has  a  photograph  and  paper  in  writing 
fraudulently  posted  upon  the  upper  left-hand  comer. 
These  two  papers,  namely,  the  paper  in  writing  and  the 

2473  photograph,  are  not  properly  a  part  of  this  exhibit. 
My  question,  however,  will  relate  to  a  rotary  main 
water-pump  steam  fire-engine,  known  in  this  case  as 
'*  Eagle  "  engine  No.  8,  and  it  is  to  this  kind  of  engine 
that  I  direct  this  inquiry  ;  and,  in  answering  the  ques- 
tion, you  may  refer  not  onlj  to  the  lithograph  exhibit 
stated  by  me,  but  also  to  any  book  or  other  exhibit  in 
this  case  on  either  side,  to  enable  you  to  answer  the 
question,  if  you  shall  so  desire.  With  these  as  the 
foundation  or  predicate  of  my  inquiry,  I  now  apply  to 

2474  this  so-called  main  rotary  water-pump  steam  fire-en- 
gine each  and  every  of  the  inquiries  that  are  con- 
tained in  my  last  three  questions  to  you,  which  you 
have  answered.  Now,  undei^tanding  these  to  be  the 
matters  of  which  I  inquire  of  you,  you  may  proceed  to 
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answer  this  question,  and  to  give  such  reasons  as  you 
may  think  best  to  give  for  any  statement  that  you  may 
make  concerning  the  subject-matter  involved  in  this 
question. 

Objected  to  as  immaterial,  except  so  far  as  it  calls 

2475  for  a  comparison  of  the  devices  shown  in  the  exhibits 
referred  to,  with  the  devices  specifically  claimed  in  the 
Knibbs  patent  now  in  controversy. 

A.  '*  Defendants'  Exhibit,  illustration  of  *  Eagle  ' 
No.  3,"  as  a  lithographic  illustration,  excluding  the 
various  figures  of  men,  horses,  &c.,  illustrates  a  steam 
fire-engine  with  rotary  main  water-pump,-  having  a 
branch  or  pipe  under  the  main  water-pump  for  connect- 
ing suction  hose,  as  I  undei-stand  it,  the  cap  thereon 
being  marked  D  in  carmine  ink :  and,  as  I  understand 

2476  the  description  as  found  in  the  testimony  of  several 
witnesses  in  this  case,  the  water  is  drawn  through  the 
pipe  marked  S,  in  black,  beneath  the  rotary-pump,  and 
driven  up  through  a  box  marked  D,  in  black,  into  and 
through  a  pipe  running  horizontally  through  the  water- 
tank,  which  has  the  name  ^^  Amoskeag ''  printed 
thereon ;  and  as  I  understand  from  the  testimony,  and 
not  from  this  lithograph  exhibit,  that  tank  has  a  pres- 
sure-chamber in  the  forward  end  of  the  same,  which  is 
divided  off  by  a  solid  head  located  back  of  the  front 

2477  end,  ten  or  twelve  inches  more  or  less  inside  of  the 
tank,  and  between  the  front  end  and  where  the  pedes- 
tal of  the  chair  of  Mr.  Mayo  is  located,  somewhere  as 
seen  in  the  lithograph.  At  the  front  end  of  this  tank, 
there  are  four  hose  branches  and  water-gates  attached 
to  the  outside  of  the  water-tank.  I  further  understand 
by  the  testimony  of  the  witnesses  in  this  case,  what 
does  not  appear  from  the  lithograph,  that  this  rotary 
main  water-pump  draws  by  the  interlocking  of  long 
flanges  or  finger  gear  revolving  wheels,  one  of  which  is 

2478  fast  to  a  shaft  extending  out  and  fixed  to  balance- 
wheels  at  its  outer  ends,  where  the  crank-shaft  and 
pitman  of  a  steam  fire-engine  is  connected  for  propel- 
ling the  same.  And  I  further  understand  from  the  tes- 
timony in  connection  with  rotary  \(rater-pump  steam 
fire-engine,  "  Eagle  "  No.  3,  that  the  same  was  origi- 
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nally  designed  and  constructed  for  the  purpose  of 
throwing  four  streams  of  water  through  leading  hose 
upon  a  fire. 

Now,  without  further  explanation  of  ray  understand- 

2479  ing  of  this  rotary  main  water-pump  steam  fire-engine 
and  its  parts  I  will  state  that  this  is  not  the  kind  of 
pump  described  or  illustrated,  or  on  which  improve- 
ments made  by  Knibbs,  as  are  specified  and  described 
as  belonging ;  it  is  not  a  positive  powerful  pump  of  the 
kind  that  require  the  employment  of  the  improve- 
ments and  the  combinations  described  and  claimed  in 
the  patent,  complainant's  Exhibit,  C. 

In  the  first  place,  rotary  pumps  generally  are  much 
more   liable    to    leakage    under  high   water-pressure; 

2480  they  are  not  the  pump  that  is  used  generally  for  rais- 
ing water  to  great  heights,  or  discharging  it  with  great 
force;  at  least  they  have  not  been  found  and  considered, 
according  to  my  knowledge  and  information,  to  be  a 
kind  of  pump  well  adapted  for  that  purpose.  They 
are  mostly  used  for  moving  large  amounts  of  water 
where  it  has  not  to  be  raised  or  draughted  under  great 
pressure  or  weight.  Indeed,  when  the  attempt  has 
been  made,  even  in  the  case  illustrated  and  described 
in  the  testimony  in  this  case,  it  has  been  found  difficult 

2481  to  draw  or  lift  by  rotary-pumps,  owing  to  the  imper- 
fection of  the  inner  construction  of  the  pump,  to  ex- 
ceed about  one-half  of  what  the  piston  or  ordinary 
lift-pump  would  accomplish;  so  that  I  am  not  sur- 
prised to  find,  according  to  the  testimony,  that  the 
constructor  of  this  machine,  with  "Amoskeag"  printed 
on  her  water-tank,  had  made  the  mistake  of  providing 
double  the  amount  of  discharging  hose  connections  that 
in  practice  could  be  supplied  according  to  the  testimony, 
as  I  read  and  understand  it;  and,  furthermore,  that  in 

2482  draughting  water  from  a  supply  about  twenty  feet 
below,  that  he  was  able  to  throw  successfully  but  one 
stream  of  water. 

The  steam  fire-engine  having  main  water-suctioa 
and  force  piston-pump,  like  that  described  in  the  pa^ 
ent,  complainant's  Exhibit,  C,  with  suction  and  con- 
struction for  draughting  water  sufficient  for  discharging 
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from  the  force  side  through  four  lines  of  hose  coupled 
or  connected  to  hose  or  discharge  branches  on  the  force 
side  of  the  same,  and  having  a  steam   fire-engine   of 

2488  sufficient  power,  would  have  successfully  draughted  the 
requisite  water,  and  discharged,  not  one  stream  alone, 
but  four  streams,  under  the  same  conditions  that  in  the 
testimony  is  found  described,  as  at  the  trial  as  I  under- 
stand it  had  at  Lowell,  Mass.,  with  the  steam  fire-en- 
gine having  the  rotary  main  water-pump,  where,  it  is 
said,  this  lithograph  representation  could  only  throw 
one  stream,  when  constructed  for  four. 

I  mean  to  say  that  the  rotary  main  water-pump  is  a 
different  kind  of  main  water-pump  from  that  described 

2484  in  the  patent,  complainant's  Exhibit,  C ;  and,  as  I  have 
to  draw  information  from  the  testimony  of  others  in 
this  case  to  some  extent,  for  the  description  of  the 
parts  and  their  purposes,  the  combination  and  its  pur- 
pose, and  the  operation  and  result  of  operation,  as  re- 
gards the  apparatus  illustrated  in  the  lithograph,  de- 
fendants' Exhibit,  illustration  of  "Eagle  "  No.  3,  I  re- 
cited so  much,  as  is  found  above,  in  regard  to  the  testi- 
mony in  the  case  as  a  justification  of  my  view  that  the 
main  water-pump  is  so  different  from  that  main  water- 

2486  pump  described  in  the  Knibbs  patent  that  it  could  not 
be  fairly  said  to  require  the  improvement  therein  set 
out  and  claimed,  or  that,  if  it  did  require  it,  it  still  was 
not  the  construction  described,  illustrated,  and  claimed, 
in  the  patent,  complainant's  patent.  Exhibit  C. 

Furthermore,  I  understand  from  that  testimony  that 
when  this  "  Eagle  "  No.  8,  with  rotary  water-pump  and 
water-tank,  was  put  into  service  in  the  city  of  Bos- 
ton, two  of  the  discharge-gates  and  hose  -connecting 
branches  were  permanently  closed,  and  but  two  ever 

2486  used  ;  and  that,  indeed,  tliis  character  of  steam  fire-en. 
gine,  having  a  rotary  water-pump,  has  been  wholly 
superseded  by  the  steam  fire-engine,  having  for  the 
main  water-pump  a  suction  and  force  piston-pump. 

Now,  the  invention  set  out,  described,  illustrated, 
and  claimed,  in  the  Knibbs  patent,  is  improvement  upon 
a  suction  and  force  piston-pump  of  a  steam  fire-engine ; 
and  the  characteristics  of  that  pump  are,  that  it  has  a 
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vacuum  air-chamber  on  its  suction  side  and  a  pressure 
air-chamber  on  its  force  side.     This,  defendants'  Ex- 

2487  hibit,  illustration,  "Eagle"  No.  3,  does  not  show, 
neither  do  those  witnesses,  as  1  understand,  describe  or 
declare  their  existence.  Again,  "Eagle"  No.  3  is  pro- 
vided with  a  large  water-tank,  for  the  purpose,  as  I  un- 
derstand, of  holding  water  to  charge  the  main  water- 
pump.  Knibbs  has  nothing  of  the  kind  for  any  such 
purpose.  In  those  particulars  thej*  are  also  different. 
Those  witnesses  describe,  as  I  understand  the  descrip- 
tion, about  one  foot  of  the  front  end  of  the  tank,  which 
is  distant  about  four  or  five  feet  from  the  main  water- 

2488  pump  in  "  Eagle  "  No.  8,  as  the  force-chamber  of  that 
pump.  There  is  no  conduit,  or  water  passageway,  run- 
ning from  that  for<;e-chamber  back  into  the  suction 
branch  or  suction-chamber,  with  a  valve  to  regulate 
excessive  pressure  on  the  force-chamber,  by  opening 
the  same  from  or  closing  the  same  on  such  water  pas- 
sageway by  convenient  means  for  the  engineer;  but, 
on  the  contrary,  indeed,  there  is  no  necessity  for  any 
such  device  existing  as  illustrated  in  defendants'  Ex- 
hibit, illustration  of  "  Eagle  "  No.  3. 

2489  There  seems,  furthermore,  to  be  a  discrepancy  in  the 
testimony  of  those  witnesses. 

It  is  testified  to  by  them  that  there  was  a  partition 
in  the  water-tank  ten  or  twelve  inches  back  from  its 
front  end,  to  which  the  pipe  conducting  water  from  the 
pump  into  the  said  force-chamber  was  secured  in 
an  air  and  water  tight  manner ;  and  that  the  partition, 
or  bulk-head,  in  the  water-tank  was  secured  to  the 
outer  shell  in  the  same  manner,  as  I  understand,  that 
the  extreme  end,  by  bolts  or  rivets,,  as  on  the  extreme 

2490  end  shown. 

Therefore  it  must  be  apparent  to  any  one  looking  at 
the  testimony  and  the  defendants'  Exhibit,  illustration 
of  "  Eagle  '*  No.  3,  I  mean  the  lithograph  taken  in 
connection  with  the  testimony,  irrespective  of  any 
thing  else  than  the  lithograph,  that  the  main  water- 
pump  is  an  essentially  different  main  water-pump  from 
that  described  by  Knibbs;  that  there  is  no  conduit, 
opening,   or   water  passageway,   connecting  the  parts 
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illustrated   or  specified   in   the    Knibbs  patent,  to    be 

2491  found  in  the  lithograph  under  consideration  and  the 
testimony  describing  the  same ;  that  the  conditions  in 
the  case  of  the  lithograph,  as  described  in  the  testi- 
mony and  as  illustrated  therein,  are  very  different  from 
those  existing  and  found  in  connection  with  the  main 
suction  and  force  piston-pump  of  a  steam  fire-engine 
set  out  in  the  Knibbs  patent,  "Complainant's  Exhibit, 
C : "  and  it  is  my  opinion,  first,  that  the  purpose  and 
the  parts,  as  well  as  the  combination  and  the  oper- 
ation,  are   different,  substantially  and  materially  so, 

2492  first,  as  regards  the  pump  ;  second,  as  regards  the  com- 
bination of  other  parts  with  the  pump,  as  between  the 
Knibbs  patent,  complainant's  Exhibit,  C,  and  the  steam 
fire-engine  with  rotary  main  water-pump,  as  found  in 
the  testimony  and  the  lithograph  defendants'  Exhibit, 
illustration  of  "  Eagle  "  No.  8,  in  this  case. 

Witness  says  I  have  not  completed  my  answer,  but 
will  do  so  to-morrow.     It  is  now  4.30  P.M. 

Adjourned  to  Tuesday,  December  28,  1879,  at  10.80 
A.M. 


2498 


New  York,  December  28, 1879. 
10.80  A.M. 

Met  pursuant  to  adjournment. 

Present  —  Hon.  Marcus  P.  Norton  of  counsel  for  com- 
plainant, and  W.  C.  Betts,  Esq.,  of  counsel  for  defend- 
ants. 

2494  Samuel  P.  Kittle,  Esq.,  continues  his  direct  examina- 
tion, and  proceeds  with  the  completion  of  his  answer 
to  the  last  question  by  the  complainant's  counsel  put- 
ting the  following  question  :  — 

Q.  82.  To  enable  you  to  complete  your  answer  to 
the  last  question,  as  you  stated  last  evening  you  had 
not  completed  it,  and  for  the  purpose  of  calling  your 
attention  particularly  to  the  internal  construction  of 
the  main  rotary  water-pump,  as  it  now  appears  on  that 
engine,  —  to  wit,  "  Eagle  "  No.  8,  —  I  have  interrupted 
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2495  you  in  the  midst  of  your  last  answer,  as  I  considered  I 
had  the  right  to  do :  and  hereupon  I  hand  you  six  pho- 
tographic views,  known  as  cabinet  size  among  photog- 
raphers ;  and  I  have  asked  the  examiner  to  mark  them 
as  "  Complainant's  Exhibits,  Kittle,  Nos.  1,  2,  3,  4,  5, 
and  6,  J.  A.  S.,  Ex'r.,  December  23, 1879."  And  I  also 
hand  you  other  six  photographic  views  of  that  same 
engine,  or  parts  of  it,  known  among  photographers  as 
card  size,  which  I  ask  the  examiner  to  mark  "Com- 
plainant's Exhibits,  Kittle,  Nos.  7,  8,  9,  10,  11,  and  12, 

2496  J.  A.  S.,  Ex'r.,  December  23, 1879 ; "  and  I  here  state  to 
you  that  these  several  photographic  views  were  made 
by  S.  D.  Quint  of  Manchester,  N.H.,  from  the  main 
water  rotary-pump  of  this  engine,  "  Eagle  "  No.  3,  and 
that  the  same  are  exact  duplicates  of  other  photo- 
graphic views  already  in  tins  cause,  and  filed  therein 
during  the  taking  of  rebuttal  evidence  by  complainant 
at  the  city  of  Boston  last  summer.  I  desire  you  to 
take  these  several  photographic  views  ^nd  examine 
them,  and  then  proceed  to  complete  your  last  answer, 

2497  which  you  said  last  evening  you  had  not  completed. 

The  same  objection. 

A.  I  was  going  on  to  speak  of  the  photograph  and 
the  paper  and  manuscript  at  the  upper  left-hand  corner 
of  the  lithograph,  defendants'  Exhibit,  illustration, 
^'  Eagle  "  No.  3,  which  purports  to  represent  the  op- 
posite side  of  the  main  rotary  water-pump  and  at- 
tachments there  o.  The  photograph  pasted  on  the 
lithograph  represents  a  tube  marked  T,  running  from  a 
square  box  marked  D,  formed  passage  out  of  and  above 

2498  the  rotary  water-pump  and  down  to  the  suction  cylin- 
der or  branch  to  which  the  suction-pipe  of  the  pump  is 
connected,  and  which  water-tube  has  a  plug-valve  V 
and  handle  H,  being,  as  I  understand,  the  parts  to  which 
my  attention  is,  in  some  degree  at  least,  if  not  largely, 
called.  I  wi^h  to  state  that  complainant's  Exhibit, 
Kittle,  No.  1,  as  I  understand,  shows  the  inside  of  the 
rotary  main  water-pump  of  the  fire-engine  "Eagle" 
No.  3,  with  the  tube  and  plug-valve  running  past  the 
open  end  of  that  pump,  and  connected  as  in  the  photo- 

2499  graph  on  the  lithograph  referred  to  before.     Complain- 
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ant's  Exhibit,  Kittle,  No.  2,  more  fully  sHows  the 
interlocking  flanges,  or  finger  gear  of  the  pump-wheels, 
and  how  the  water  is  drawn  in  and  forced  by  those 
gears  up  into  the  square  box  mounted  on  to  the  top  of 
the  pump  proper. 

Complainant's  Exhibit,  Kittle,  No.  3,  has  the  shell 
the  shafts,  and  the  gear,  with  one  side  and  all  other 
parts  removed. 

Complainant's  Exhibit,  Kittle,  No.  4,  shows  the  shell 
2>00  of  the  pump  proper,  with  wheels,  shafts,  top  and  bot- 
tom and  one  side  removed. 

Complainant's  Exhibit,  Kittle,  No.  5,  shows  the  op- 
posite side  of  the  shell  which  has  been  removed  from 
Exhibit  No.  4,  of  the  wheel-chambers. 

Complainant's  Exhibit,  Kittle,  No.  6,  shows  a  square 
box  mounted  on  top  of  the  shell,  or  rotary  water-pump, 
and  which  is  bolted  to  the  same,  and  suppoits  or  de- 
pends from  the  rear  end  of  the  water-tank,  and  through 
which  the  water  passes  into  the  pipe,  which  I  suppose 

2501  to  be  connected  water-tight  at  the  lower  side  of  the 
tank,  and  opening  into  this  square  box,  on  to  which  the 
tank  is  bolted.  The  curve-plate  of  the  box  conform- 
ing to  the  curvature  of  the  tank. 

Now,  returning  to  the  card,  complainant's  Exhibit, 
Kittle,  No.  9,  which  represents  the  foundation  or  lower 
or  suction  plate  or  valve-box  of  the  main  rotary  water- 
pump,  and  the  suction  hose-pipe  provided  with  an 
aperture  over  which  the  tube  T  and  plug-valve  V,  in 
the  tube,  which  are  said  to  be  represented  in  the  photo- 

2502  graph  pasted  on  to  the  lithograph  "  Eagle  "  No.  3. 
This  little  card  photograph.  Kittle,  No.  9,  also  repre- 
sents a  plug  with  cock  and  handle,  which  I  understand 
to  be  an  air-plug.  It  also  represents,  as  located  within 
the  under  or  suction  part  of  the  pump  and  immediately 
below  the  rotating  wheels,  two  hinge  valves  partly  open 
into  the  suction  waterway. 

Complainant's  Exhibit,  Kittle,  No.  8,  illustrates  the 
same   parts  a*   last  above   described  with   the  valv»' 
closed.     The  same  is  true  of  complainant's   Exhib?' 
2608  Kittle,  No.  7,  as  of  the  last  referred  to,  only  the  val' ' 
are  not  shown. 
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The  card  illustration,  complainant^s  Exhibit^  Kittle, 
No.  10,  is  the  same  as  the  last  referred  to,  with  the 
additiou  of  a  pipe  having  a  plug-cock  and  handle 
mounted  on  to  and  extending  above  the  suction-pipe, 
or  branch. 

The  card,  complainant's  Exhibit,  Kittle,  No.  11,  is 
the  same  as  the  last  illustration,  with  the  exception  that 
the  hinged  valves  in  the  suction-box  are  seen  closed. 

2504  Complainant's  Exhibit,  Kittle,  No.  12,  is  the  same  as 
Exhibit  11,  excepting  the  valves  last  i-eferred  to  are 
open,  as  would  be  the  case  when  the  pump  was  draught- 
ing water. 

Now,  I  understand  that  this  pipe  marked  T,  having 
valve,  or  plug-cock  V,  with  handle  H,  mounted  on 
the  suction-tube  marked  S,  and  extending  to  the 
square  box  water  passageway  marked  D,  which  ex- 
tends between  the  tank  and  the  main  rotary  water- 
pump,  to  be  a  water  passageway,  or  conduit,  capable 

2505  of  being  opened  or  closed  by  means  of  the  handle, 
which  handle  is  removable  with  a  square  open  end 
adapted  to  the  size  of  the  square  end  of  the  plug-cock. 
Now,  as  to  the  purpose  of  this  pipe,  and  as  to  its  opera- 
tion and  combination  with  this  pump,  the  same  being 
shown  and  illustrated  in  the  various  photographs,  com- 
plainant's Exhibit,  Kittle,  as  well  as  the  photograph  as 
described  by  the  writing,  which  photograph  and  writing 
are  parted  on  to  defendants'  Exhibit,  illustration  of 
^'  Eagle  "  No.  3. 

2506  I  have  read  the  testimony  of  various  witnesses  in 
this  cause,  and  understand  that  there  is  a  disagreement 
among  tbem. 

I  give  it  as  my  opinion,  however,  irrespective  of  the 
testimony  or  views  of  others,  that  this  pipe  marked  T, 
running  from  the  box  above  the  pump  to  the  tube 
below  the  pump,  might  be  used  very  successfully  in 
connection  with  the  hydrant  pressure  for  supplying 
water  to  a  line  of  hose  to  be  played  by  hydrant  pres- 
sure, if  from  any  cause  it  should  be  desirable  to  do  so. 

2507  It  also  might  be  successfully  used  to  supply  the  tank 
with  water  from  the  hydrant.  It  also  might  be  suc- 
cessfully used  to  allow  the  return  of  water  when  the 
pump  is  in  motion  under  steam  or  other  power. 
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Aside  from  any  testimony,  I  should  not  consider  that 
pipe  and  plug-cock  a  necessity  in  this  construction  of 
pump  and  fire-engine  for  the  successful  working  of  the 
same.  I  do  not  think  it  would  be  required  for  the 
same  purposes  specified  as  that  pertaining  to  and  cov- 
ered by  the  conduit,  opening,  or  waterway,  having  a 

2508  relief  valve  convenient  of  operation  by  the  engineer  on 
the  main  water  force  and  piston  pump  of  a  steam  fire- 
engine  described,  illustrated,  and  claimed,  in  the  Knibbs 
patent,  complainant's  Exhibit,  C,  in  this  cause. 

Q.  38.  State  for  what  purpose,  if  you  know,  or  can 
form  an  opinion,  the  valve  in  two  parts  shown  in  the 
photographic  views  stated  in  the  last  question,  is  used ; 
and  I  desire  you  state  fully  on  that  subject.  That  is, 
state  how  those  valves  are  opened,  and  by  what  force 
or  power.     State  how  and  by  what  means   they  are 

2509  closed,  and  what  result  is  attained  by  their  being  closed, 
if  any,  in  the  practical  working  of  this  main  water 
rotary -pump  under  steam-power. 

A.  In  the  operation  of  the  rotary-pump  in  draught- 
ing water  through  the  suction-pipe  and  this  valve- 
chamber,  the  valves  would  take  the  position,  or  nearly 
the  position,  shown  in  the  card  illustrations,  complain- 
ant's Exhibits,  Kittle,  Nos.  9  and  12,  hinging,  or  being 
opened,  by  the  force  of  the  flow  of  water  under  draught 
of  the  pump.    When  the  pump  is  at  rest,  the  leakage  of 

2510  water  through  and  around  the  flanges  or  finger  gear 
of  the  rotaries  would  close  and  press  upon  the  valves, 
which  in  turn  would  prevent  the  water  running  out, 
and  they  would  take  the  position  shown  in  the  card 
illustrations,  complainant's  Exhibits,  8  and  11. 

These  valves  would  have  no  use  or  purpose  in  this 
pump,  were  it  not  subject  to  great  leakage.  They 
certainly  would  not  be  required  in  such  a  pump  as  is 
illustrated  and  described  in  the  Knibbs  patent,  com- 
plainant's Exhibit,  C,  in  this  cause. 

2511  Q.  34.  Suppose  that  in  the  main  rotary  water- 
pump  of  engine  "Eagle"  No.  8,  now  under  considera- 
tion, the  valve  in  two  parts  referred  to  in  the  last 
question  and  answer  to  stand  wide  open,  substantially 
as  shown  in  complainant's  Exhibits,  Kittle,  Nos.  9  and 
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12,  which  I  now  hand  you,  while  the  current  or  stream 
of  water  is  being  driven  or  forced  past  and  through 
the  same,  either  by  a  very  heavy  hydrant  pressure,  or 
by  steam-power  applied  to  this  rotary-pump,  in  the 
usual  way  of  applying  steam-power,  and  then  the  hy- 

2512  drant  stream  to  be  shut  off,  or  the  steam-power  shut 
off,  so  that  the  rotaries,  or  rotary  valves,  shown  on  com- 
plainant's Exhibits,  Kittle,  Nos.  1  and  2,  now  shown 
you,  should  cease  to  operate  by  reason  thereof,  what 
effect  would  be  produced  in  that  valve  made  in  two 
parts  as  there  shown? 

A.  They  would  immediately  close  by  the  return  or 
downward  current  of  water  through  the  pump. 

Q.  85.  I  now  repeat  the  last  question  in  all  its 
parts  and  all  the  conditions  last  stated ;  and  thereupon 

2513  I  ask  you  to  state  what  effect  would  be  produced,  were 
not  this  valve  made  in  two  parts,  as  shown,  not  con- 
tained, in  that  valve-chamber.  I  mean  this:  suppose 
there  was  no  valve  at  all  there,  and  a  current  of  water 
was  being  passed  through  that  point  by  means  of  those 
rotaries,  or  rotating  valves,  under  steam-power  as  stated 
in  the  last  question,  and  then  that  that  steam-power 
be  suddenly  shut  off? 

A.  Why,  the  water  would  run  back  by  the  rotaries, 
and  run  out  from  the  pump  down  to  the  place  of  suc- 

2514  tion  unless  there  was  hydrant  or  water  pressure  to 
prevent  it ;  and  I  have  no  doubt  about  the  purpose  of 
those  valves  being  to  prevent  such  leakage  and  return 
of  water  as  that,  and  thereby  to  save  the  necessity  of 
charging  the  pump  of  the  steam  fire-engine  from  the 
tank  above  the  pump,  or  otherwise. 

Q.  86.  In  each  of  the  six  card-size  photographs 
which  I  now  hand  you  marked  "  Complainant's  Ex- 
hibits 7,  8,  9,  10,  11,  and  12,  you  will  observe  a  faucet, 
or  plug-cock.  If  you  know,  or  can  form  any  opinion 
2615  about  it,  state  for  what  purpose  that  faucet  or  plug- 
cock  is  used  in  that  suction-pipe,  and,  should  that  be 
opened  during  the  operation  of  the  main  water-pump 
under  steam-power,  what  effect,  if  any,  would  be  pro- 
duced upon  that  pump  ? 

A.     I   understand  that  to  be  a  vacuum-cock,  or  a 
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plug-cock,  to  break  the  draughting  power  of  the  pump. 
It  certainly  would  do  that  if  it  were  rotary. 

Q.  87.     Have  you  read  the  defendants'  evidence  in 
this  cause  as  printed  to  the  date  of  the  commencement 
2516  of  the  examination  of  Mr.  Elliot,  by  defendants'  coun- 
sel? 

A.     I  have. 

Q.  88.  And  have  you  also  read  the  printed  evi- 
dence on  the  part  of  the  complainant,  including  the 
rebuttal  proofs  that  were  taken  in  Boston  last  summer? 

A.     I  have. 

Q.  89.     And  state  whether  you  have  carefully  read 
the  printed  record  of  evidence  referred  to  in  trie  last 
two  questions. 
8517       A.     I  have. 

Q.  40.  I  now  hold  in  my  hand  a  printed  report  of 
the  joint  special  committee  on  the  public  trials  of 
steam  fire-engines  in  the  city  of  Boston  in  the  year 
1858,  dated  September  30  of  that  year,  and  headed 
*^  City  Document,  No.  87,"  and  filed  in  this  cause  by  de- 
fendants' counsel  during  the  examination  of  the  wit- 
ness Nehemiah  S.  Bean,  at  Manchester,  N.H.,  and 
marked  and  filed  as  "  Defendants'  Exhibit,  report  of 
trial,"  before  special  examiner  W.  G.  E.     I  desire  you 

2618  to  take  this  printed  report ;  and,  in  answer  to  this  ques- 
tion, I  desire  you  to  read  from  it  such  passages  as  I 
have  marked  in  pencil  (for  which  offence  I  hope  not 
to  be  indicted  by  a  grand  jury),  which  you  will  find  on 
pages  10,  11, 15  and  16;  and  after  that  I  shall  ask  you 
one  or  two  more  questions  with  reference  thereto :  and, 
in  reading,  you  may  begin  at  such  points  as  shall  make 
full  sentences,  of  which  you  may  be  your  own  judge. 

A.  The  committee,  after  stating  the  kind  of  hose 
they  had  provided  for  steam  fire-engines,  to  wit,  leather 

2619  hose,  state  on  the  ninth  page  of  the  exhibit  referred  to 
in  the  question,  the  fourth  line  from  the  bottom  of  the 
page :  *'  But  some  doubt  having  been  expressed  whether 
any  leather  hose  would  be  able  to  sustain  the  enormous 
pressure  of  the  streams  from  steam  fire-engines  when 
exerting  their  utmost  power."  I  continue  on  the  tenth 
page:   "It  was  considered  prudent  and   advisable   to 
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procure  two  hundred  feet  of  extra  India-rubber  hose, 
as  a  reserve  in  case  of  accident.  The  committee,  how- 
ever, are  gratified  to  state  that  this  precaution  proved 

2520  unnecessary,  as  the  leather  hose  was  sufficiently  strong 
for  all  purposes,  and  sustained  without  injury  an  esti- 
mated pressure  of  nearly  two  hundred  pounds  to  the 
square  inch,  a  pressure  which  burst  the  eight-ply  India- 
rubber  hose  of  the  Philadelphia  engine."  I  request 
special  attention  to  the  words  above  quoted,  "a  pres- 
sure which  burst  the  eight-ply  India-rubber  hose  of  the 
Philadelphia  engine." 

On  the  following,  the  eleventh  page,  where  the  en- 
gines which  took  part  in  this  trial  in  competition  are 

2521  named,  with  the  builders  and  their  place  of  business,  I 
find  the  Philadelphia  engine,  which  I  suppose  to  be 
the  one  referred  to  in  the  previous  quotation  in  the 
the  list  of  competing  engines,  and  indicated  by  A, 
Philadelphia,  built  by  Reany,  Neaffie,  &  Co.,  Philadel- 
phia. On  the  fifteenth  page  of  the  exhibit  referred  to 
in  the  question,  I  find  a  description  of  this  Philadel- 
phia engine,  commencing  at  the  fourth  paragraph.  I 
quote :  — 

"I.  The  general  construction  of  '  The  Philadelphia' 

2522  was  more  simple  than  either  of  the  others,  being  based 
upon  two  cylinders  at  right  angles  to  each  other.  One 
of  those  cylinders  was  upright,  and  comprehended  the 
boiler  and  steam  generating  apparatus ;  to  this  another 
cylinder  of  plate  iron  was  fastened  by  a  flange  and 
rivets  in  a  horizontal  position,  upon  which  was  attached 
all  the  steam  and  hydraulic  machinery ;  the  interior  of 
the  cylinder  was  divided  into  vacuum  and  water  cham- 
bers, which  were  thus  enclosed  and  protected. 

"  This  cylindric  form  of  structure  possesses  great  ad- 

2523  vantages;  for,  in  addition  to  its  simplicity  and  com- 
pactness, it  is  firm  and  inflexible  against  pressure  or 
strain  in  any  direction." 

On  the  sixteenth  page  a  general  description  of  the 
competing  engines  is  still  continued,  and  the  opinion 
of  the  committee  is  expressed  as  to  the  kind  and  capa- 
city of  steam  fire-engines  most  desirable  for  the  city  of 
Boston.  I  quote  from  the  sixteenth  page,  commencing 
at  about  the  middle  of  the  page  :  — 
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"  It  is  an  error  to  suppose  that  we  want  an  engine 

2524  that  will  throw  the  greatest  number  of  streams,  or 
the  largest  quantity  of  water;  for  this  is  clearly  dem- 
onstrated in  the  *  Miles  Greenwood.'  A  single  stream 
from  an  engine,  quickly  brought  to  act  upon  the  fire,  is 
generally  all  that  is  required.  An  engine  calculated  to 
play  four,  six,  or  eight  streams,  cannot  be  made  to  play 
only  one  without  a  great  waste  of  power  and  strain 
upon  the  working  parts ;  and  there  is  also  a  difficulty 
in  many  cases  in  obtaining  a  sufficient  supply  of  water 
with  a  reasonable  amount  of  hose.     All  the  engines  at 

2525  this  trial  were  too  large  and  powerful  for  a  single 
stream.  This  is  a  serious  objection,  and  compromises 
their  utility  very  much  in  a  city  like  this.  Occasion- 
ally a  large  quantity  of  water  may  be  required  to  sub- 
due a  fire ;  but  generally  a  single  stream,  which  may 
be  continued  for  an  indefinite  time  by  the  enduring 
power  of  steam,  will  be  all  that  is  necessary." 

Q.  41.  State  whether  you  find  anywhere  in  the 
pamphlet  exhibit  referred  to  in  the  last  question  and 
answer,   any  reference   whatever,   or  any  thing  paid, 

2526  about  what  Nehemiah  S.  Bean  and  Joseph  L.  Perry, 
two  of  defendants'  witnesses,  have  been  pleased  in 
their  testimony  to  denominate  a  "  relief  pipe,"  or  "  re- 
lief valve"  and  "relief  cock"? 

A      I  do  not. 

Q.  42.  Do  you  find  anywhere  in  that  pamphlet  any 
reference  directly  or  indirectly,  or  any  mention  by  word, 
sign,  or  thought,  of  the  improvements  and  invention 
described  in  the  written  specifications,  and  shown  in 
the  drawings  and  claims  of  the  Knibbs  patent  in  suit 
2627  represented  by  defendants*  Exhibit,  C  ? 

A.     I  do  not. 

Complainant's  counsel  here  offers  in  evidence  the 
original  letters-patent  issued  by  the  Commissioner  of 
Patents  to  James  Knibbs  and  Marcus  P.  Norton  of 
Troy,  on  the  twenty-fourth  day  of  May,  1864,  No. 
42,920,  the  same  being  the  original  letters-patent  speci- 
fied in  and  set  out  by  the  Bill  of  Complaint  in  this 
cause,  and  upon  which  this  suit  is  founded.  The  same 
was  filed  on  the  4th  November,  1874,  as  evidence  in  a 
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2628  suit  pending  in  the  Northern  District  of  New  York, 
which  I  ask  the  examiner  to  mark  and  file  in  this  cause 
as  *' Complainant's  Exhibit,  C,  Knibbs's  original  pat- 
ent, December  23,  1879,  J.  A.  S.,  ExV/'  Coniplaiu- 
ant's  counsel  reserves  the  right  to  withdraw  the  same 
from  this  cause  at  any  time  after  the  final  hearing, 
there  being  a  certified  copy  of  the  same  patent  already 
in  this  cause. 

Q.  43.     I  now  hand  to  you,  for  your  examination, 
and  from  and  about  which  I  desire  you  to  make  an- 

2529  swer  to  this  question,  a  lithograph  view  of  a  steam  fire- 
engine,  known  by  the  name  of  **  Philadelphia,"  and 
marked  "  Defendants'  Exhibit,  Lithograph,  Philadel- 
phia Engine,  W.  G.  E.,  Special  Ex'r.,"  and  filed  by 
the  defendants'  counsel  in  this  cause,  as  an  exhibit, 
during  his  examination  of  the  witness  Nehemiah  S. 
Bean,  at  Manchester,  N.H.  I  desire  you  to  take  it, 
examine  it,  and  then  state  whether  in  that  exhibit  you 
anywhere  find  the  improvements  and  the  inventions 
specified  in  the  written  specifications,  in  the  drawings, 

2530  and  in  the  claims  of  complainant's  patent  in  suit, 
known  as  the  Knibbs  patent,  of  the  date  of  F'ebruary 
24,  1864,  and  numbered  42,920,  and  represented  by 
complainant's  Exhibit,  C  ;  and,  in  answering  this  que^ 
tion,  you  may  pursue  such  course  with  reference  to 
other  exhibits  on  the  table  before  you,  in  this  cause,  or 
with  the  printed  recoid  on  both  sides,  as  you  shall 
deem  to  be  best,  in  order  that  the  Court  may  have  a 
clear  understanding  of  the  matter,  always  giving  fully 
your  reasons  for  any  thing  you  may  state  as  an  answer 

2631  to  this  question. 

Objected  to  as  immaterial,  except  as  it  calls  for  a 
comparison  of  the  devices  shown  in  the  exhibit,  with 
the  devices  specially  claimed  in  the  patent  in  contro- 
versy. 

A.  I  have  examined  the  defendants'  Exhibit,  lith- 
ograph, Philadelpliia  engine.  It  is  a  steam  fire-engine, 
having  a  vertical  boiler  connected  to  a  horizontal  tank; 
said  tank,  at  the  fore  end,  resting  and  being  mounted 
upon  the  bolster  between  the  forward  wheels  of  the  car- 

2532  riage.     On  the  horizontal  cylindrical  tank  are  mounted 
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the  engine  and  a  main  water  suction  force  and  piston 
pump,  operated  in  a  horizontal  line,  and  provided  with 
a  fly-wheel  which  is  also  mounted  upon  the  tank,  and 
which  operates  to  regulate  the  running  of  the  engine 
and  pump  machinery.  The  driving-engine  acts  directly 
upon  the  piston  pump. 

Above  the  pump,  standing  vertically  and  centrally 
over  the  same,  is  the  air-pressure  chamber,  from  the 
base  of  which  extend  three  hose  branches  with  water- 

2533  gates  for  connecting  leading  hose  for  spurting  water 
upon  fires.  At  the  front  end  of  the  horizontal  cylin- 
der, or  water-tank,  is  found  a  suction-hose  branch,  or 
pipe,  for  connecting  the  suction-pipe  and  hydrant. 

Vertically,  in  a  line  with  the  .air-pressure  chamber, 
and  extending  from  beneath  one  of  the  water-gates  in 
the  pressure-chamber,  extends  a  pipe,  or  tube,  or 
waterway,  down  to  the  lower  side  of  the  tank  below 
the  suction-chamber  of  the  pump,  and  is  screwed  or 
tapped  into  the  water-tank  near  its   base.      A   short 

2534  space  above  the  lower  end  of  this  pipe  a  valve  is  lo- 
cated, with  a  spindle  and  hand-wheel  for  operating,  the 
same,  which  may  be  seen  just  above,  and  which  is 
partly  hid  by  the  forward  wheel.  Above  this  valve, 
and  nearly  on  a  line  with  the  top  of  the  water-tank,  is 
a  horizontal  pipe  connecting  to  and  with  the  last  de- 
scribed vertical  pipe.  This  horizontal  pipe  runs  back 
to  within  five  or  six  inches  of  the  fire-box  to  which  the 
rear  end  of  the  water-tank  is  secured ;  and  there  said 
pipe  turns  downward ;   and,  when  on  a  line  with  the 

2535  bottom  of  the  water-tank,  it  passes  horizontally  into 
the  fire-box,  and  then  continues',  doubtless,  up  into  the 
boiler.  Near  where  this  pipe  enters  the  fire-box,  is  lo- 
cated a  valve  with  spindle  and  hand-wheel  for  operating 
the  same,  like  tlie  one  described  and  located  in  the  ver- 
tical pipe,  partly  back  of  the  forward  wheel. 

From  the  testimony  which  I  have  read  in  this  case,  I 
understand  these  pipes,  with  their  valve  connections, 
are  for  the  pui-pose  of  feeding  water  to  the  steam- 
boiler,   and  are   operated   in   the    following   manner: 

2536  Suppose  the  engine  draughting  and  spurting  water  upon 
a  fire,  the  valve  back  of  the  forward  wheel  and  the  ver- 
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tical  pipe  being  closed,  the  water-pressure  and  water- 
flow  under  pressure  would  communicate  from  the  pres- 
sure-chamber of  the  main  water-pump  through  the 
vertical  pipe  connected  therewith,  thence  through  the 
horizontal  pipe  running  back  towards  the  fire-box  and 
steam-boiler,  along  the  side  of  the  cylindrical  water- 
tank,  thence  down  to  the  valve  near  the  fire-box  (and 
the  valve  being  raised  or  opened),  through  the  pipe  up 

2537  into  the  boiler ;  and  a  steady  stream  is  thrown  into  and 
through  this  pipe  the  same  as  would  be  forced  through 
the  hose-pipes  connected  with  the  force-chamber  of 
this  fire-engine  main  water-pump,  subject  to  control, 
however,  as  to  amount  or  flow,  by  the  valve  and  hand- 
wheel  near  the  fire-box,  at  the  discretion  of  the  engi- 
neer. 

I  understand  from  the  testimony  of  the  witnesses 
referred  to  in  the  question,  that  this  pipe  and  valve 
connection,  for  the  purpose  of  feeding  the  boiler,  has 

2538  been  subject  to  alterations  and  changes ;  and  that  after 
its  first  application  to  the  original  fire  steam-engine, 
"  Philadelphia,"  it  was  found  necessary  to  employ  a  feed- 
pump in  connection  with  it  to  supply  water  to  the 
steam-generating  boiler;  and  subsequent  thei-eto  it  was 
found  necessary  to  employ  another  valve  with  wheel  and 
spindle,  which  was  located  in  the  vertical  pipe  between 
the  horizontal  pipe  and  the  force-chamber  of  the  water- 
pump. 

Now,  suppose  the  valve  with  hand-wheel  in  the  ver- 

2539  tical  pipe,  as  stated  in  the  testimony,  were  located 
between  the  horizontal  pipe  and  the  pressure-chamber 
as  a  first  condition,  the  upper  valve  referred  to  being 
closed,  shutting  off  the  water-pressure  from  the  force- 
pressure  of  the  main  water-pump ;  and,  secondly,  sup- 
pose the  valve  open  in  the  vertical  pipe  which'  is 
located  below  the  horizontal  pipe,  and  the  valve  leading 
into  the  fire-box  and  boiler  be  open ;  and  further  sup- 
pose, what  does  not  appear  in  this  drawing  or  by  the 
description  by  the  witnesses,  clearly,  to  wit,  that  this 

2540  vertical  pipe  connects  through  the  tank  into  a  suction- 
chamber  on  the  suction  side  of  the  main  water-pump 
or  some  branch  opening  into  the  same ;   and  suppose 
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the  main  water-pump  working  with  full  power  and 
i-apidity, — it  seems  to  me,  then,  under  the  above  condi- 
tions, with  such  valve  and  waterway  connections,  the 
water  would  be  drawn  out  of  the  boiler,  or  steam-gen- 
erator, by  force  of  the  suction  of  the  main  water-pump, 
and  could  not  in  any  case  be  supplied  to  it  under  such 
conditions ;  but,  suppose  all  the  conditions  remaining 

2541  the  same,  the  upper  valve  in  the  vertical  pipe  be  now 
open,  it  still  would  appear,  as  the  suction  must  be  at 
least  equal  or  greater  than  the  force  in  the  regular  run- 
ning of  the  pump,  and  as  the  passage  to  the  suction 
side  is  equally  direct,  that  the  same  state  of  facts  may 
exist,  unless  one  of  the  discharge-gates  be  closed,  or 
the  lower  valve  in  the  vertical  pipe  partly  closed,  so  as 
to  make  the  pressure  more  than  equal  to  the  suction 
power  of  the  main  pump;  but  suppose  again  that 
there  is  no  reservoir  of  water  in  what  has  been  termed 

2542  the  circular  horizontal  water-tank,  but  that  that  tank 
is  really  nothing  more  than  a  branch  of  the  suction 
side  of  a  main  water-pump  (but  it  is  not  a  branch), 
—  in  view  of  the  fact  stated,  that  there  were  two  valves 
in  the  vertical  pipe,  or  waterway,  for  in  that  case  the  sup- 
ply to  the  boiler  could  be  easily  regulated  by  opening 
either  one  of  the  two  valves  in  the  vertical  pipe  and 
closing  the  other,  where  a  feed-pump  is  employed. 

Now,  if  this  circular  cylinder,  which  in  my  judgment 
must  be  about  one  and  a  half  feet  in  diameter,  and  in 

2543  the  neighborhood  of  eight  feet  long,  is  made  of  wrought 
iron,  as  stated  in  defendants'  Exhibit,  report  of  trial, 
and  has  a  partition  for  a  vacuum-chamber  on  the  suc- 
tion side  of  a  main  water-pump,  it  is  not  here  shown 
with  any  partition,  nor  is  any  vacuum-chamber  here 
shown ;  so  that,  if  it  be  true  that  it  is  a  water-tank,  then 
the  vertical  pipe  connection,  or  tube,  with  one  or  more 
valves,  was  capable  of  discharging  water  from  the  force 
side  of  the  main-pump  through  and  under  the  first  or 
upper  valve  in  the  vertical  pipe,  thence  through  the 

2544  horizontal  pipe  down  under  or  by  the  valve,  through 
the  fire-box,  up  into  the  boiler,  but  not  from  the  water- 
tank,  or  reservoir,  without  an  auxiliary  draughting  force, 
which   would   be   supplied   by  the   introduction   of  a 
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boiler  feed-pump,  such  as  the  testimony  informs  me 
was  afterwards  supplied ;  and,  with  such  feed-pump,  the 
water  would  be  drawn  from  the  lower  side,  or  bottom 
of  the  tank,  by  opening  the  lower  valve  in  the  vertical 
pipe,  and  closing  the  upper  one. 

I  will  not  pretend  to  be  positive,  and  indeed  it  is 
2546  impossible  to  be  so  from  the  evidence  and  illustration, 
Philadelphia  engine,  as  to  what  construction  exists 
inside  of  this  long  cylindrical  vessel  secured  at  its  rear 
end  to  the  fire-box,  and  on  top  of  which  is  mounted 
the  steam-engine  and  the  main  wateir-pump  with  fly- 
wheels, air-pressure  chamber,  &c.  I  will  not  pretend 
to  be  positive  as  to  whether  the  suction-pipe  is  stopped 
at  the  front  end  of  that  horizontal  cylinder,  or  whether 
it  extends  through  and  along  into  and  connects  with 
some  sort  of  vacuum-chamber  and  suction-chamber  of 

2546  the  main  water-pump;  but  whether  it  does  one  thing  or 
the  other,  or  what  the  plan  of  the  internal  construcUon 
of  this  water-tank  is,  I  leave  for  other  explanation.  I 
will  simply  state  that  the  defendants'  Exhibit,  Phila- 
delphia engine,  as  illustrated  by  the  lithograph,  in  my 
opinion,  has  not  a  wrought-iron  horizontal  water-tank, 
as  the  Philadelphia  engine  is  stated  to  have  in  defend- 
ants' Exhibit,  report  of  trial,  as  I  have  quoted  there- 
from in  a  previous  answer;  and  I  give  it  as  my  opinion 
further,  in  view  of  the  description  given  in  the  testi- 

2547  mony  as  to  construction  and  operation,  and  as  I  under- 
stand the  defendants'  Exhibit,  Philadelphia  engine, 
lithographic  illustration,  that  the  pipe  and  valve  con- 
nections which  I  have  referred  to,  and  which  are  some- 
what extendedly  described  by  me  above,  and  which  is 
described  in  the  testimony,  is  a  valve  and  pipe  connec- 
tion purely  for  feeding  water  to  the  boiler,  or  steam- 
generator,  and  was  used  for  that  purpose  in  the  early 
operation  of  the  same,  and  for  several  years,  and  possi- 
bly unto  this  time. 

2548  (I  have  to  be  excused  now,  and  will  finish  the  an- 
swer to-morrow,  on  account  of  business ;  when  I  will 
resume  the  answer  to  this  question.) 

Adjourned  by  consent  of  counsel  till  10  o'clock  of 
Wednesday,  December  24,  1879. 


Digitized  by 


Google 


•6:5 


New  York,  December  24, 1879. 
10  o'clock  A.M. 

Met  pursuant  to  adjournment. 

Present  —  Hon.   Marcus  P.   Norton   of  counsel  for 
2649  complainant,  and   C.    W.  Betts,  Esq.,  of  counsel   for 
defendant. 

Samuel  P.  Kittle,  Esq.,  continuing  his  answer  to  the 
pending  question,  testifies  as  follows :  — 

As  before  stated  by  me,  the  invention  of  Knibbs,  as 
illustrated,  described,  and  claimed  in  the  patent,  com- 
plainant's Exhibit,  C,  in  this  cause,  is  upon  and  per- 
tains to  the  main  water-pump  of  a  steam  fire-engine,  the* 
pump  being  a  suction  and  force  piston-pump,  and  hay- 

2560  ing  a  vacuum  air-chamber,  a  suction-hose  branch,  and 
suction-chamber  on  the  suction  side  thereof,  and  a 
pressure  or  force  chamber  with  air-chamber  and  hose 
branch  or  branches,  and  water-gates  on  the  force  side 
thereof,  and  a  conduit,  opening,  or  waterway,  connect- 
ing the  force  and  suction  chambers  of  such  a  pump,  and 
that  waterway  having  a  regulating  valve  which  acts  as 
a  partition  between  the  force  and  suction  chambers  of 
the  pump,  and  which  is  so  constructed  as  to  be  readily 
operated ;  to  wit,  raised  or  lowered  to  open  or  close  the 

2551  waterway,  passage,  or  conduit,  by  the  engineer. 

Now,  the  main  water-pump  illustrated  by  the  litho- 
graph Philadelphia  engine,  is  a  suction  and  force 
piston-pump  for  a  steam  fiie  engine,  and  has  a  force- 
chamber  and  hose  branches,  and  an  air-pressure  cham- 
ber, and  in  the  above  particulars  is  substantially  like 
the  main  water-pump  described  in  the  patent,  com- 
plainant's Exhibit,  C,  though  specifically  different  in 
some  immaterial  respects. 

But  in  regard  to  the  suction  side  of  the  pump  illus- 

2652  trated  in  defendants'  Exhibit,  Philadelphia  engine,  and 
according  to  the  description  of  the  witnesses  in  this 
case  describing  the  same,  it  seems  to  me  there  are  wide 
and  substantial  differences  here  found,  or  at  least  the 
construction   described  and  claimed    in    the    Knibbs 
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patent  cannot  be  said  to  be  found  illustrated  or  shown 
by  the  defendants'  Exhibit,  lithograph  Philadelphia 
engine. 

The  large  cylindrical  vessel  said  to  be  a  water-tank, 
on  to  which  the  steam-engine,  the  fly-wheel,  the  main 

2553  water-pump,  air-chamber,  &c.,  is  mounted,  and  to  which 
the  same  is  fixed  and  secured,  cannot  properly  be  said 
to  be  a  suction  air-chamber,  nor  can  it  be  said  to  be  a 
suction-hose  branch.  Furthermore,  what  the  manner 
of  inside  construction  is,  if  any  special  or  particular 
plan  exists,  does  not  appear ;  and  if  the  front  end  pro- 
jecting screw-cap  tops,  four  or  five  in  number,  located 
around  and  beneath  the  suction-hose,  pipe,  or  coupling, 
on  the  forward  end  of  the  tank,  are* what  Mr.  Elliot 
has  stated,  hose-branches  or  places  to  connect  or  couple 

2554  hose  for  whatever  purpose,  then  the  construction  be- 
comes more  complicated,  and  still  more  difficult  to  be 
undei-stood. 

So  that  I  give  it  as  my  opinion  that  the  construction 
and  operation,  the  parts  and  purposes,  the  design  and 
the  duties  to  be  performed  by  the  parts  and  combina- 
tion of  parts  found  on  the  suction  side,  or  as  a  part  of 
the  construction  of  the  suction  side,  or  chamber  of  the 
main  water-pump,  the  lithographic  illustration  of  which 
is  found  in  defendants'  Exhibit,  Philadelphia  engine, 

2555  and  the  word  "  description  "  of  which  is  found  in  the 
testimony  pertaining  thereto  in  this  case,  is  not  the 
same,  but  is  substantially  and  materially  different  from 
that  found,  illustrated,  described,  and  claimed  as  the 
Knibbs  invention,  or  part  of  the  combination  making 
up  Knibbs's  invention,  in  the  patent,  complainant's 
E;xhibit,  C. 

And  finally  I  give  it  as  my  opinion,  that  the  vertical 
pipe  running  down  from  the  pressure-chamber  of  the 
main  water-pump,  as  illustrated  in  defendants'  Ei- 
2566  hibit,  Philadelphia  engine,  and  terminating  in  the  cyl- 
inder, termed  water-tank,  is  not  for  the  same  purpose 
as  the  conduit,  pipe,  opening,  or  waterway,  illustrated 
and  described  in  the  Knibbs  patent,  complainant's 
Exhibit,  C,  but  that  it  was  originally  designed  for  a 
feed-pipe,  or  connection,  to  supply  water  to  the  boiler 
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of  the  engine,  and  that  in  the  alterations  subsequently 
made  thereon  and  therefor,  to  wit,  the  adding  of 
another  cock,  or  valve,  and  boiler  supply  pump,  did 
not  change  its  purpose.     I  furthermore  give  it  as  my 

2557  opinion,  that  this  vertical  pi[)e  with  one  or  two  cocks, 
or  valves,  and  with  or  without  a  feed-pump  connected 
thereto,  is  not  the  pipe  combined  with  a  regulating 
valve  in  the  manner  and  for  the  purposes  illustrated 
and  described  in  the  Knibbs  patent,  complainant's 
Exhibit,  C,  and  that  it  does  not  operate,  and  cannot 
be  operated,  in  the  same  maniier  and  for  the  same  pur- 
pose as  that  part ;  to  wit,  the  pipe,  conduit,  opening, 
or  waterway,  with  regulating  valve,  combined  with  the 
pump  illustrated  and  described  in  the  Knibbs  patent, 

2558  comphiinant's  Exhibit,  C.  I  therefore  say  that  I  do  not 
find  in  the  lithograph,  defendants'  Exhibit,  Philadel- 
phia engine,  either  illustrated,  shown,  or  explained,  or 
described  hi  connection  with  the  testimony,  the  inven- 
tion illustrated,  described,  and  claimed  as  the  Knibbs 
invention  in  the  patent,  complainant's  Exhibit,  C : 
that  is  to  say,  I  do  not  find  the  devices  and  their  duties, 
the  elements  and  their  combinations,  the  purpose  of  the 
parts  and  of  their  combination,  the  operatioi>  performed 
or  the  result  of  the  operation,  in  the  defendants'  Ex- 

2559  hibit,  Philadelphia  engine,  that  constitutes  the  inven- 
tion of  Knibbs,  as  illustrated,  described,  and  claimed 
in  the  patent,  complainant's  Exhibit,  C ;  but  I  do  find 
different  elements  or  parts,  and  different  combination  of 
partes,  different  purpose  of  parts  and  of  combination  of 
parts,  and  different  operation  and  result  of  operation  ; 
and  that  these  differences  are  substantial  and  material, 
as  above  described  and  explained  more  fully. 

Q.  44.  Then  briefly,  if  I  understand  you  in  your 
last  answer  correctly  with  reference  to  a  vertical  pipe 
2660  having  two  bends  in  it,  and  extending  from  the  under 
side  of  the  air-chamber  1),  downward,  and  having  also 
a  pipe  extending  horizontally  from  the  left  towards  the 
vertical  steam-generating  boiler,  and  then  bending 
downward  to  the  under  side  of  the  water-tank,  W,  T, 
and  thence  passing  horizontally  into  the  lower  part 
of  the  fire-box  underneath  the  steam-boiler,  and  then 
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having  a  valve,  or  gate,  so  far  as  this  lithograph  draw- 
ing is  concerned,  there  is  shown  a  system  of  pipes  and 
their  connections  with  suitable  valves,  or  faucets,  or 

2561  plug-cocks,  arranged  therein  for  the  purposes  of  sup- 
plying the  boiler  with  water  for  steam  generating  pur- 
poses, either  from  the  force  part  of  the  main  water- 
punif),  or  from  the  water  contained  in  this  water-tank 
VV,  T.  I  say  that  so  far  as  the  devices  I  have  men- 
tioned are  represented  and  shown  by  this  lithograph, 
they  are  substantially  as  and  for  che  purposes  I  have 
stated  in  this  question. 

This  is  the  substance  of  my  understanding  of  your 
last  answer,  in  so  far  as  it  relates  to  the  devices  I  have 

2562  enumerated.  Am  I  correct,  or  am  I  incorrect,  in  this 
brief  understanding  in  this  special  subject  to  which 
my  question  is  limited? 

Objected  to  as  assuming  that  the  part  marked  W,  T, 
•  is  a  water-tank,  and  the  vertical  pipe  T  not  being  con- 
nected with  the  suction  side,  which  is  directly  contrary 
to  the  testimony. 

A.  You  are  correct  in  the  main.  But  in  one  par- 
ticular, if  I  understand  your  question,  I  wish  to  sUite 
that  the  boiler  would  not  be  fed  from  the  tank  without 

2563  a  boiler  feed-pump  with  this  arrangement  of  system 
of  pipes,  or  valves,  or  plugs;  but,  to  the  contrary,  where 
the  two  valves,  or  water-gates,  open,  the  water  would 
run  out  of  the  boiler  into  the  tank,  unless  a  feed-pump 
or  a  boiler  check  valve  were  interposed  to  prevent;  and, 
furthermore,  with  a  feed-pump  the  water  could  be 
readily  fed  into  the  boiler  from  the  tank. 

Q.  45.  And,  so  far  as  appears  from  this  lithograph 
defendants'  Exhibit,  Philadelphia  engine,  and  from  all 
that  you  can  see  or  know  or  gues^^  or  in  any  other 

2564  manner  form  an  opinion  from  this  lithograph  Exhibit, 
per  se  the  lower  end  of  the  vertical  pipe  T  is  connected 
with  the  lower  part  of  the  water  tank  W,  T;  and, 
in  answering  this  question,  I  desire  you  to  niiike  an 
extra  draft  upon  your  inventive  mind,  or  you  may 
guess,  or  suppose,  or  do  any  other  thing  you  deem  best 
in  making  your  answer  to  this  question,  being  strictly 
♦confined,  during  every  part  of   your  answer,  to  this 
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lithograph  Exhibit,  defendants'  Exhibit,  Philadelphia 
engine,  which  I  now  hand  you  to  read. 
2565      A.    It  is. 

Q.  46.  During  the  cross-examination  of  the  de- 
fendants' witness,  Joseph  L.  Perry,  and  at  re-cross  Q. 
253,  this  was  asked  hira  :  "  Did  you  ever  construct  an 
engine  in  your  life  with  a  relief  pipe  like,  and  only  like, 
the  relief  pipe  and  relief  valve  on  the  steam  fire-engine 
'  Arba  Reade,'  containing  but  one  valve,  and  precisely 
the  same  connection  of  relief  pipe  with  the  force  and 
supply  chambers,  as  found  in  that  engine  ?  I  desire 
you  to  say  yes,  or  no,  to  this  question,  and  no  other 
2o66  answer."      To  which  he  answered, — 

'*  No  ;  not  on  a  steam  fire-engine :  "  and  thereupon 
this  question  was  put  to  him, — 

"  Do  I  understand  you  to  say,  in  your  direct  exami- 
nation, that  there  are  two  valves  placed  upon  the  pipe 
which  you  assume  connects  the  air-chamber  with  a  suc- 
tion or  supply  pipe  of  the  steamer  "  Hibernia "  ?  to 
which  he  answered,  *'  Yes,  there  are  two  valves  there; " 
and  thereupon  this  question  was  asked,  — 

"  Is  it  between  these  two  valves  you  have  named  in 

2567  the  last  question  and  answer,  that  the  pipe  is  connected 
which  supplies  the  boiler  with  water?"  and  he  an 
swered,  — 

"  It  is." 

Now  look,  if  you  please,  at  defendants'  Exhibit, 
lithograph  Philadelphia  engine,  concerning  which  you 
have  rendered  testimony  to-day,  and  ^tate  whether 
you  find  anywhere  in  that  lithograph  view  of  an  en- 
gine the  two  valves  spoken  of  by  Mr.  Perry  in  his 
evidence  which  I  have  just  quoted. 

2568  A.     1  do  not. 

Q.  47.  State  further,  if  you  please,  whether,  from 
that  evidence  which  I  have  just  quoted,  you  find  a 
pipe  which  supplies  the  boiler  with  water,  extending 
from  between  the  two  valves  in  the  vertical  pipe  named 
by  the  witness  Perry,  anywhere  shown  upon  that  same 
lithograph  exhibit. 

A.  No :  the  upper  valve  in  the  vertical  pipe  is  not 
shown. 
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Q.  48.     I  HOW  quote  from  the  testimony  of  Joseph 

2569  L.  Perry,  as  stated  by  hiiu  with  reference  to  a  litho- 
graph filed  during  his  direct  examination,  just  after  his 
answer  to  direct  Q.  No.  4,  and  referred  to  by  him  in 
his  answer  to  that  question,  which  was  at  that  point  in 
his  evidence  filed  and  marked  as  "  Defendants'  Exhibit, 
No.  1;"  and,  being  cross-examined  about  that  exhibit 
at  X  Q-  102,  he  was  asked,  "  How  many  valves  wei^e 
placed  in  that  pipe  and  its  connections,  which  you  used 
for  the  purposes  fur  which  the  relief  valve,  iu  your 
opinion,  is  used?" 

2570  Mis  answer  was,  '^  There  was  only  one  at  the  time  of 
the  trial  in  December,  1857;  after  that  trial,  and  before 
the  feed-pump  was  applied,  there  were  two;  after  the 
feed-pump  was  applied,  tliere  were  three."  Next  after 
which  he  was  asked,  *'  Which  engine  was  built  first, 
'  The  PhlladelpJiia,"  or  '  Hibernia '  ?  "  To  which  he  an- 
swered, " '  The  Fhiladrlphia '  was  built  first,  but  less 
than  a  year  before.'*  Now,  will  you  please  look  at  this 
same  lithogra[)h,  defendants'  Exhibit,  Phil.idelphia  en- 
gine, about   which   you   have  given   evidence  to-day, 

2571  and  then  state  whether  you  find  in  that  lithographic 
view  the  two  vjilves  which  Perry  swears  were  placed 
on  a  pipe  whir*h  he  called  a  relief  pipe,  and,  further, 
whether  you  find  there  the  three  valves  spoken  of  hy 
Perry ;  naniely,  the  two  valves  which  were  in  what  he 
called  a  relief  pipe,  and  one  other  valve  which  wiis  in 
the  pipe  supplying  the  boiler  with  water  for  steam 
purposes,  —  the  first  two  valves  being  located,  as  he 
testifies,  one  below  and  the  other  above  the  horizontal 
boiler  feed-pipe,  connected  at  one  end  with  this  vertical 

2572  pipe  having  the  two  valves* 

A.  I  do  not.  They  are  not  to  be  found  in  this  il- 
lustration. 

Q.  49.  The  defendants'  witness,  Joseph  L.  Periy, 
at  X  Q-  125,  was  asked  about  the  making  of  altera- 
tions to  the  steam  fire-engine,  which  he  in  that  testi- 
mony called  ''The  Philadelphia,"  and  that  inquiry  was 
followed  up  by  several  others  on  the  same  subject;  and, 
in  answer  to  X  Q-  130,  he  said, — 

"  It  did  :  both  valves  remained  there,  one  above,  and 
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2573  the  other  below  the  supply-pipe ;  and  I  mean  by  the 
supply-pipe  the  pipe  that  supplies  the  boiler  with 
water:  these  valves  were  larger  than  the  valves  that 
were  on  before  the  alteration,  and  adapted  to  the  larger 
l)ipe  ;  "  and  at  X  Q.  136,  he  was  asked,  — 

"In  the  pipe  supplying  the  boiler  with  water,  and 
leading  from  the  relief  pipe  to  the  boiler  for  that  pur- 
pose, was  there  a  valve  of  any  description?"  He  an- 
swered, — 

"  There  was/' 

2574  Whereupon,  the  next  question  put  to  him  was,  — 

'^  Were  the  two  relief  valves  contained  in  this  relief 
pipe  of  the  same  size  in  construction  and  of  the  same 
capacity,  or  nearly  so,  one  with  the  other  ?  "  And  his 
answer  was,  — 

"  They  are  exactly  the  same." 

Now,  please  look  at  this  same  lithographic  view  of 
the  engine  "  Philadelphia^'^  defendants'  exhibit,  about 
which  you  have,  testified  to-day,  and  state  whether  you 
find  in  that  exhibit  all  of  those  devices  which  Perry 

2575  swears  that  were  there  under  the  arrangement  and 
combination,  so  as  to  supply  the  boiler  with  water  for 
steam  purposes,  either  from  the  suction  or  discharging 
side  of  the  main  water-pump  of  that  engine  in  1858. 

Objected  to  unless  the  inquiry  is  confined  to  the 
quotations  made,  as  it  is  not  alleged  by  Perry  that  the 
lithograph  represents  the  relief  valve  in  "  The  Phila- 
delphia." 

A.  I  do  not  find  the  two  valves  in  the  vertical  pipe 
referred  to,  nor  the  boiler  feed-pump  in  the  lithograph, 

2576  defendants'  Exhibit,  Philadelphia  engine. 

Q.  50.  Mr.  Perry,  during  the  re-direct  examination, 
was  asked  by  defendants'  counsel  a  series  of  questions 
appertaining  to  the  several  valves  to  which  I  have 
called  your  attention  last  above,  and  as  to  their  pur- 
poses ;  and,  finally,  in  answer  to  re-direct  Q.  207,  that 
old  gentleman  very  truthfully  stated,  with  reference  to 
the  upper  valve,  "  It  is  to  supply  the  pipe  leading  to 
the  force-pump,  with  water  from  the  discharge  side 
of  the  main  pump ;  and,  when  closed,  the  feed-pump 

2577  can  be  supplied  with  water  by  opening  the  lower  valve 
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from  the  receiving  side  of  the  pump,  —  which  camwt 
be  done  in  any  other  steam  fire-engine  as  at  present 
built." 

And  then  was  asked,  whether  there  were  any  other 
offices  or  uses  to  which  these  valves  might  be  applied. 
I  will  quote  the  question  on  that  subject;  namely, — 

"Are  those  its  only  uses  and  offices?"  He  an- 
swers, — 

"In  case  of  receiving  water  from  the  receiving  side, 
2578  it  then  can  be  used  as  a  relief  valve  to  the  main  pump 
when  taking  water  from  the  receiving  side  to  supply 
the  boiler  with  water." 

Whereupon  he  was  asked  this  question, — 

"  Do  your  answers  to  the  last  two  questions  state  all 
the  uses  and  offices  of  the  upper  valve  ? "  His  answer 
was,  — 

"  They  do." 

Now,  let  me  ask  you  whether  you  find  in  this  same 
lithograph  view  of  engine  "Philadelphia"  this  upper 
2679  valve  spoken  of  by  Perry  in  this  evidence  ? 

A.     I  do  not. 

Q.  51.  Upon  further  re-direct  examination  of  Mr. 
Perry  by  defendants'  counsel,  he  was  asked  by  that 
counsel  this  question:  Re-direct  Q.  218,  "How  was  the 
boiler  in  the  steam  fire-engine  "  Philadelphia  "  supplied 
with  water  at  the  time  of  her  construction,  as  you  have 
stated  ?  "     He  answered,  — 

"  The  boiler  was  supplied  with  water  from  the  dis- 
charge side  of  the  main  pump,  without  any  other  pump 

2580  or  appliance,  and  could  not  be  fed  in  any  other  way,  as 
she  was  first  built ;  "  and  thereupon  the  same  counsel 
asked  him, — 

"  For  how  long  was  she  used  as  you  have  described, 
and  from  what  time  to  what  time?"  And  he  an- 
swered, — 

"  About  eight  mouths,  from  the  latter  part  of  De- 
cember, 1857." 

And  thereupon  that  same  counsel  asked  him  this 
question :    "  During  the  time  mentioned   in  your  last 

2581  answer,  I  understand  you  to  say  there  was  but  one 
valve  in  the  relief  pipe  of  that  engine  :  Is  that  so?" 
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His  answer  was, — 

''That  is  correct:  there  was  but  one  valve  in  the 
relief  pipe."  And  defendants'  counsel,  forgetting  the 
side  of  the  case  he  was  on,  put  this  question.  Re-direct 
Q.  216,  "  Did  you  afterwards  place  another  valve  in 
that  relief  pipe?  if  so,  when  ?  "    And  the  answer  was, — 

"  I  placed  another  valve  in  that  relief  pipe  after  I 
attached  the  force-purap  for  supplying  the  boiler,  about 

2582  eight  months  after  the  engine  was  built."  And  that 
counsel,  still  forgetful,  put  this  question,  — 

"  Why  did  you  add  the  second  valve  to  the  relief 
pipe  ?  and  where  in  it  was  the  valve  you  added  placed 
with  reference  to  the  first  valve?"  The  witness  an- 
swered, — 

"  I  added  it  for  the  purpose  of  supplying  the  boiler 
feed-pump  with  water  from  either  the  discharge  or  re- 
ceiving side  of  the  pump  when  the  engine  was  in  oper- 
ation, without  passing  water  through  the  relief:  it  was 

2583  placed  on  the  relief  pipe,  between  the  boiler  feed-water 
pipe  and  the  air-vessel  or  discharge  side  of  the  pump, 
and  above  the  other  valve  in  the  relief  pipe.  And  he 
was  further  asked  by  that  same  counsel,  "  Was  the 
upper  valve  placed  there  for  any  other  purpose  than 
you  have  stated  ?  " 

His  answer  was,  "  It  was  not." 

Now  I  desire  you  to  look  at  this  same  lithographic 
view  of  the  engine  "  Philadelphia,"  and  state  whether 
you  find  there  all  of  the  several  devices  that  I  have 

2584  mentioned  in  this  testimony  of  Perry's  that  I  have 
quoted ;  and,  if  not,  which  part,  if  any,  is  absent  from 
that  photographic  view  ? 

A.  The  boiler  feed-pump  and  the  upper  valve  in 
the  vertical  pipe  were  not  shown  or  illustrated  in  the 
lithographic  view,  defendants'  exhibit,  Philadelphia 
engine. 

Q.  62.  I  now  hand  to  you  defendants'  Exhibit, 
Duplicate  Bramah  patent,  filed  in  this  cause  by  de- 
fendants' counsel  on  26th  November,  1879.     I  desire 

2585  you  to  take  it,  and  here  again  examine  it,  and  then 
state  whether  you  find  in  that  exhibit  anywhere 
shown  or  described  the  improvements  and  the  inven- 
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tion  described  in  the  written  specifications,  and  shown 
in  the  drawings  and  embraced  within  the  claims  of 
the  Knibbs  patent  in  suit  dated  May  24,  1864,  No. 
42,920,  and  represented  by  the  complainant's  Exhibit, 
C,  one  being  the  original  patent,  and  the  other  a  certi- 
fied copy  of  it,  upon  which  this  suit  is  founded;  and, 
in  answering  this   question,  you  may,  if  you   desire, 

2586  refer  to  any  model  or  exhibit  or  printed  evidence  in 
this  cause  now  on  the  table  before  you ;  and  I  desire 
you  to  give  reasons  for  any  statement  you  may  make, 
so  as  to  enable  the  Court  to  understand  from  all 
the  testimony  in  this  cause  the  subject-matter  about 
which  you  are  asked  to  testify  in  this  question. 

Objected  to  as  immaterial,  except  so  far  as  it  calls 
for  a  comparison  of  the  devices  shown  in  the  Bramah 
patent  with  the  devices  specifically  claimed  in  the 
Knibbs  patent. 

2587  A.  I  do  not  find  the  invention  set  out  in  the 
Knibbs  patent,  complainant's  Exhibit,  C,  in  the  defend- 
ants' Exhibit,  Duplicate  Bramah  patent,  filed  Novem- 
ber 26,  1879,  either  illustrated  or  described  therein. 

The  last-named  exhibit  illustrates  and  describes  a 
hand  fire-engine  or  suction  and  force-pump,  mounted 
with  a  wooden  water-tank  of  circular  form,  about  eight 
or  ten  feet  long,  and  about  two  and  one-half  feet  in 
diameter,  with  the  well  known  old  style  hand-brakes 
for  working   the    pump.     The   pump   being  provided 

2588  with  specific  valves  located  in  a  shell,  or  short  cylin- 
der with  heads  and  fixed  fans,  on  a  main  cylinder,  or 
shaft,  to  which  the  brakes,  or  levers,  are  connected,  or 
wings,  which  fans  are  also  provided  with  valves,  and 
operated  by  an  oscillating  or  vibratory  motion  in  a  sec- 
tion of  a  circle.  The  pump  cylinder  is  provided  with 
an  inlet  pipe  and  a  two-way  cock,  or  valve,  controll- 
ing the  inflow  or  suction  current  of  water,  so  that  in 
operating  the  pump  it  may  draw  from  a  pond  or  cis- 
tern, and  discharge  on  the  opposite  side  of  the  pump 

2589  on  to  the  fire  under  compressed  air-pressure  in  an  air- 
chamber  through  a  hose  and  nozzle  connection,  or  by 
means  of  a  sliding  cock  on  the  opposite  side  of  the  air- 
pressure   chamber  discharge  into   the   tank,  which  is 
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mouDted  on  the  wheels  with  the  pump,  to  fill  the  tank 
for  the  purpose  of  transporting  water  to  some  place 
distant  from  the  pond  or  cistern  water-supply,  whereby 
moving  the  sliding  valve,  or  gate,  S,  by  means  of  which 
the  reservoir,  or  water-tank,  has  been  filled,  and  con- 
necting the  hose  and  at  the  same  time  opening  the  suc- 
2590  tion-cock  in  the  inlet  pipe,  so  that  the  arm  communi- 
cating with  the  water-tank  will  be  open,  and  the 
opposite  arm  closed.  The  water  may  be  draughted  by 
the  pump  from  the  tank  instead  of  from  the  cistern, 
pond,  or  otherwise,  and  thrown  through  the  hose- 
branch  and  nozzle  on  to  a  fire. 

The  witness  has  not  completed  his  answer ;  and  an 
adjournment  is  taken  by  consent  of  counsel,  to  Friday, 
December  26,  1879,  at  10  a.m. 

2591 


New  York,  December  26,  1879. 
10  o'clock  A.M. 

Met  pursuant  to  adjournment. 

Present  —  Hon.  Marcus  P.  Norton,  of  counsel  for 
complainant,  and  C.  W.  Betts,  Esq.,  of  counsel  for  de- 
fendant. 

2592  Samuel  P.  Kettle,  Esq.,  continuing  his  answer  to 
pending  question,  testifies  as  follows :  — 

On  turning  the  two-way  cock,  or  faucet,  and  shutting 
off  the  water-tank,  thereby  and  at  the  same  time  open- 
ing to  the  cistern,  the  machine  may  be  worked  in 
drawing  water  from  such  cistern,  reservoir,  or  pond,  or 
other  outside  source  of  supply,  drawing  the^ater  into 
and  forcing  the  same  from  the  pumping  mechanism 
with  a  force-chamber  under  air-pressure,  and  through 
the  branch,  the  hose,  and  nozzle,  and  so  on  to  the  fire. 

2698  That  is  to  say,  this  hand  fire-engine  with  specific 
character  of  pump,  by  means  of  the  two-way  valve  T 
underneatli  the  same,  and  which  is  operated  by  the 
handle  X  (see  Figs.  2  and  3)  in  throwing  water  on  to 
a  fire,  or  otherwise,  may  draw  either  from  a  reservoir 
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or  other  supply  without,  or  from  within  the  reservoir 
mounted  on  the  wheels  of  the  machine. 

Furthermore  this  hand-hrake  fire-engine  has  a  slide- 
gate  at  S  (see  Figs.  2  and  3),  which  being  opened,  and 
the  suction  of  the  pump  from  without  being  opened, 

2594  the  pump  may  be  worked  to  draw  water  from  a  cistern, 
pond,  or  other  outside  source,  and  forced  through  the 
water-passage  at  S  (Fig.  2),  (the  cap  V,  of  couree, 
being  screwed  on  where  the  hose  is  in  the  illustration 
(Fig.  2)  shown  to  be  connected  for  filling  the  tank). 

Now,  the  capacity  of  the  water-tank  A  (Figs.  1,  2, 
and  3)  is  described  in  the  patent  by  the  following 
words :  '*  Between  the  heads  E,  E,  which  forms  the 
interior  of  the  vessel,  or  reservoir  F,  capacious  enough 
to  hold  in  this  large  engine  five  hogsheads  of  water, 

2595  ale  measure."  The  above  quotation  will  be  found  about 
the  middle  of  the  fourth  page  of  the  written  specifica- 
tion ;  at  the  bottom  of  the  seventh  page  will  be  found 
the  size  of  nozzle,  or  capacity  of  discharge,  of  this 
*' large  "-sized  engine.  **  The  holes  perforated  in  this 
boss,  or  nozzle,  must  be  of  larger  dimensions  than  those 
in  the  cullender  of  the  suction-pipe  W,  to  prevent  the 
boss  from  choking  with  what  passes  through  the  engine 
when  the  water  is  dirty. 

"  About  five-sixteenths  of  an  inch  diameter  will  be  in 

2596  general  a  proper  size  for  a  large  engine." 

The  construction  of  the  pump  employed  in  this  hand 
fire-engine  is  so  clearly  shown  in  the  group  of  figures, 
or  parts,  under  Fig.  6  of  the  illustrations,  that  I  think  it 
will  not  be  necessary  for  me  specially  to  describe  it  for 
the  purposes  of  this  answer. 

It  seems  to  me  that  the  difference  between  the 
machine  for  spurting  one  stream  of  water  five-sixteenths 
of  an  inch  from  a  tank  mounted  on  wheels,  is  a  pretty 
good  illustration  of  a  relic  of  the  mechanical  art  of  the 

2597  last  century,  or  of  the  time  and  reign  of  the  tyrant 
King  George  the  Third,  of  Great  Britain ;  but  such  a 
machine  is  hardly  to  be  compared  with  the  results  in 
this  department  of  art  and  mechanism  in  the  last  part 
of  the  nineteenth  century,  as  found  illustrated  and 
described  in  the  patent,  complainant's  Exhibit,  C ;  to 
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wit,  the  steam  fire-engine  having  for  its  main  water- 
pump  a  suction  and  force  piston-pump  provided  on  the 
suction  side  with  a  vacuum-chamber,  and  branch  or 
branches  for  suction-hose,  and  on  its  force  side  with  an 

2598  air  and  water  pressure  chamber,  and  one,  two,  three, 
four,  or  more,  branches  for  connecting  discharging  hose. 

Particularly  when  this  machine  is  to  be  worked  with 
great  power  and  rapidity  for  the  purpose  of  lifting 
and  discharging  vast  quantities  of  water  upon  a  fire, 
and  with  such  force  that  were  one  of  its  several  streams 
of  discharge  suddenly  stopped  off,  the  result  might  be 
the  straining  or  bursting  of  leading  hose,  straining  or 
breaking  the  force  side  or  its  connections  of  the  main 
water-pump,  or  the  steam-engine,  or  under  certain  con- 

2599  ditions  the  flooding  of  the  steam-boiler,  or  suddenly 
stopping  the  engine  on  its  centre,  and  still  more  par- 
ticularly there  cannot  be  any  just  comparison  between 
the  relic  illustrated  and  described  in  defendants'  Ex- 
hibit, Duplicate  Bramah,  with  the  above  described 
steam  fire-engine,  and  the  improvements  and  combina- 
tions therewith  as  found  in  the  relief  pipe,  conduit,  or 
water  passageway,  having  a  regulating  valve  conven- 
ient of  operation  by  the  engineer,  whereby  the  water 
under  excessive  pressure  in  the  force  side  of  that  pump 

2600  may  be  allowed  to  pass  from  that  side  to  the  suction 
side  of  the  same  in  such  quantities  as  will  afford  the 
desired  relief,  by  operating  the  valve,  by  raising  it  from 
or  closing  it  on  such  water  passageway,  or  conduit. 

That  is  to  say,  in  the  first  place,  the  defendants'  Ex- 
hibit, Duplicate  Bramah,  is  not  a  steam  fire-engine. 
2d,  It  has  a  different  pump  from  that  described  in  the 
Knibbs  patent.  3d,  It  has  no  vacuum-chamber  on  the 
suction  side.  4th,  It  has  provision  but  for  one  line  of 
hose.     5th,  It  is  nothing  more  than  an  old  hand-brake 

2601  water-tank  fire-engine.  6th,  It  has  nothing  analagous 
to  the  Knibbs  improvement,  as  described  and  illus- 
trated in  the  patent,  complainant's  Exhibit,  C.  7th, 
The  conditions  in  the  employment  of  Duplicate  Bramah 
are  not  such  as  to  require  said  improvements.  8th,  If 
it  were  possible  in  any  way  to  connect  or  combine  them 
with  the  pump  illustrated  and  described  by  the  Du- 
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plicate  Bramah  patent,  they  could  not  be  made  to 
operate  the  same,  nor  produce  the  same  result  there- 
with, as  that  set  out,  illustrated,  and  claimed  in  the 

2602  patent,  complainant's  Exhibit,  C. 

The  parts  and  their  purposes,  the  combination  and 
operation,  and  the  results  of  operation,  are  not  the  same 
in  the  English  patent,  Duplicate  Bramah,  as  those  found 
in  the  patent,  complainant's  Exhibit,  C,  therein  illus- 
trated, described,  and  claimed  as  the  Knibbs  invention. 

Q.  53.  State,  bj-  examining  the  drawing  attached 
to  the  patent  referred  to  in  your  last  answer,  the  differ- 
ence, if  any,  between  the  suction-hose  W  and  the  dis- 
charging hose  P,  without  any  reference  to  the  size  of 

2603  the  nozzle  in  discharging  hose  P. 

A.     They  are  both  the  same  size. 

Q.  64.  I  request  your  attention  to  Fig.  6  of  the 
drawing  attached  to  this  same  patent,  and  ask  you  to 
state  from  that,  in  connection  with  the  written  specifi- 
cation attached  to  it,  whether  the  action  of  the  pump 
found  in  Fig.  2  of  the  same  drawings,  is,  or  is  not,  semi- 
rotary  or  vibratory  on  a  central  shaft  in  connection 
with  one  or  two  valves  constructed  within  the  flanges 
upon  either  side  of  that  central  shaft,  shown  at  that 

2604  vertical  part  at  the  right  of  Fig.  6,  marked  near  its  top 
by  the  letter  B,  and  then  further  state  whether,  in 
that  same  Fig.  6,  the  letter  F  does  not  represent  a 
shell,  or  circular  plate,  surrounding  the  inner  semi- 
rotary  or  vibratory  parts  on  the  shaft  B  ;  and,  further, 
whether  in  that  same  figure  the  suction-chamber  of 
that  pump  is,  or  is  not,  below'  the  shaft  B,  and  the 
discharging  chamber  immediately  above  that  shaft,  and 
l>oth  chambers  within  the  cylinder  F  ? 

A.     Tlie  pump,  as  I  suppose  could  be  easily  under- 

2605  stood  by  an  examination  of  the  different  parts  and 
their  arrangement  as  found  in  the  group  of  figures 
under  Fig.  «6,  has  a  circular  shell,  or  short  cylinder,  with 
flanges  at  each  end,  and  is  provided  with  a  chamber  G 
At  its  bottom,  and  a  branch  on  to  which  the  air-cham- 
ber with  a  hose  and  branch  tank  is  fixed  on  the  upper 
side  of  the  cylinder;  and  that  cylinder  has  a  partition 
longitudinally  in  i\\e  line  of  its  axis,  permanently  fixed. 
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which  partition  rises  above  the  opening  of  tlie  suction- 
chamber,  dividing  the  s«aine  into  two  parts,  and  rising 

2606  to  the  periphery  of  the  pump  and  brake-shaft.  This 
partition  on  its  upper  edge  is  provided  with  a  slot  for 
packing,  and  witli  a  concave  form  which  fits  the  outer 
circle  of  that  shaft  H.  At  the  lower  edge  of  this  par- 
tition there  are  flanges,  or  hooks,  C,  C,  for  receiving 
the  key  E,  in  the  group  of  drawings,  which,  being 
driven  in,  key-down  the  lower  valve-plate  on  to  which 
the  valves  over  the  suction-chamber  G  are  secured.  A 
rectangular  plate  is  secured  to  the  shaft,  with  the  ends 
rounded  to  conform  to  the  inner  or  concave  circle,  of 

2607  the  pump-cylinder ;  and  the  ends  of  the  line  of  axis  are 
square-edged,  iind  all  provided  wiih  packing.  On  either 
side  of  the  axis  of  the  shaft,  in  the  wings  or  shafts,  as 
the  inventor  terms  them,  of  this  broad  plate,  and  on 
the  upper  side  thereof,  are  valves  opening  upward,  the 
same  as  those  in  the  cylinder  beneath  them. 

All  these  parts  being  in  place,  to  wit,  the  partition 
having  its  top  of  concave  form,  and  the  same  with  its 
ends  properly  packed  and  the  bottom  firmly  fixed  in 
the  cylinder,  and  at  a  line  with  its  axis,  and  the  lower 

2608  valve-plates  with  their  valves  keyed  down  by  means  of 
the  key  and  the  hooks  or  flanges  on  either  side  of  the 
partition,  the  shaft  B  having  the  wings  or  rectangular 
plate  with  a  valve  on  either  side  of  the  shaft,  being 
placed  within  the  pump-cylinder,  the  valves  being  on 
the  upper  side  and  opening  upward  on  the  fans  or  wings 
of  the  cross-plate,  which  is  securely  fixed  to  the  shaft 
B,  the  cylinder  is 'slipped  thereon,  the  lower  side  of  the 
shaft  B  resting  upon  the  concave  top  of  the  partition 
in  the   cylinder,  the  heads  being  secured  with  pack- 

2609  ing  and  by  means  of  bolts  through  the  same  and 
the  flanges  of  the  cylinder.  The  pump  is  located  at  the 
end  of  the  tank,  and  the  hand-levers  are  secured  to  the 
central  shaft  B,  and  operated  by  the  handles  P,  P,  in 
an  up-and-down  motion  on  either  side  of  the  tank. 
See  Figs.  2  and  3.  As  the  shaft  is  vibrated  in  its  bear- 
ings in  a  section  of  a  circle,  back  and  forth,  it  will  be 
seen  that  the  valves  alternately  will  draw  and  force,  or 
open  and  close,  on  either  side  of  the  shaft  and  the  par- 
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tition,  so  as  to  suck  in  water  from  below,  and  force  it 

2610  out  up  above. 

Q.  65.  Having  in  your  last  answer  described  the 
suction-chamber  of  a  pump  in  the  patent  under  consid- 
eration as  being  below  the  shaft  B,  shown  in  Fig.  6  of 
the  drawings,  and  the  discharging  chamber  as  being 
above  that  shaft,  and  both  chambers  being  within  the 
cylinders  or  circular  encasement,  F,  shown  at  that  Fig. 
6,  I  desire  you  to  state  whether  you  find  shown  in 
the  drawings  at  that  figure,  or  anywhere  else,  the  im- 
provements   and    invention   described   in   the   written 

2611  specifications,  and  shown  in  the  drawings,  and  stated  in 
the  claims  of  the  Knibbs  patent  in  suit,  represented  by 
complainant's  Exhibit,  C. 

The  same  objection  as  above. 

A.     I  do  not. 

Q.  56.  Fearing  that  defendants'  counsel  may  not 
clearly  comprehend  the  age  of  this  patent,  I  desire  you 
to  state  from  it  about  many  years  have  passed  since  it 
was  issued  to  the  patentee. 

A.     Eighty-six  years. 

2612  Q.  57.  I  now  hand  to  you  defendants'  Exhibit, 
Ward  patent,  December  10,  1878,  J.  A.  S:,  Ex'r.,  Du- 
plicate, which  is,  or  purports  to  be,  a  certified  copy  of 
English  letters-patent  granted  F.  O.  Ward,  October 
22,  1861,  No.  2,638,  for  hydraulic  presses,  &c.,  certified 
by  W.  H.  Doolittle,  Acting  Commissioner  of  Patents  of 
the  United  States,  under  the  seal  of  the  Patent  Office, 
and  of  the  date  of  22d  December,  1879,  and  represent- 
ing one  of  the  patents  about  which  defendants'  expert, 
Mr.  Elliot,  gave  evidence. 

2613  I  desire  you  to  take  this  patent  so  represented  by 
this  certified  copy,  and  again  here  examine  it,  and  then 
state  what,  if  any  thing,  you  find  described  and  claimed 
thereon  or  shown  by  the  drawings,  and  further  state 
whether  you  find  described  or  illustrated  on  that  pat- 
ent the  improvements  and  the  invention  described  in 
the  written  specifications,  and  shown  by  the  drawings, 
and  embraced  within  and  covered  by  the  claims  of  the 
James  Knibbs  patent  of  the  United  States  dated  the 
24th  May,  1864,  No.  42,920,  and  set  out  in  the  Bill  in 
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2614  this  cause,  and  being  the  letters-patent  upon  which 
the  Bill  of  Comphiint  in  this  cause  is  founded  or  predi- 
cated, and  which  is  represented  by  defendants'  Exhibit, 
C,  one  of  which  is  the  original  letters-patent  of  the 
date  and  number  aforesaid,  and  the  other  a  certified 
copy  of  it  from  the  Patent  Office  of  the  United  States; 
and,  as  in  all  other  questions  put  to  you  on  this  rebut- 
tal examination,  1  desire  you  to  give  your  reasons  fully 
and  freely  as  to  any  statement  you  may  make  in 
answer  to  this  question. 

2615  To  enable  you  to  do  that,  you  may,  if  you  desire, 
refer  to  any  model,  exhibit,  or  paj)er,  or  written  or 
printed  evidence  in  this  cause,  on  the  table  now  before 
the  examint^r. 

The  same  objection. 

A.  I  have  read  the  defendants'  exhibit.  Ward,  pat- 
ent duplicate,  and  think  I  understand  pretty  well  what 
is  set  out  therein.  It  is  first  a  hydraulic  press,  being 
mounted  on  wheels  and  portable,  and  is  sub-divided 
into  quite  a  number  of  parts  ;  and,  furthermore,  it  is  a 

2616  system  of  pumps  mounted  with  the  engine  to  drive 
them  on  to  a  water-tank,  as  the  foundation  of  the 
pumping  mechanism.  The  force  or  plunger  pump  em- 
ployed to  work  the  hydraulic  press  may  be  seen  in 
vertical  central  section  at  Fig.  8  of  the  drawings, 
A  representing  the  pump  cylinder  with  its  packing  and 
packing-box  at  e,  £»,  «,  <?,  ^,  e,  and  6,  6,  J,  and  C  and  D, 
the  piston  not  being  shown  ;  d  shows  the  inlet,  or  suc- 
tion pipe,  or  water  passageway,  and  e  the  inlet  valve, 
and  /  a  guard  to  prevent  the  valve  rising  too  high  or 

2617  opening  too  widely  ;  i  represents  the  outlet  waterway 
leading  to  the  press,  so  that,  in  the  ordinary  reciproca- 
tion of  the  plunger  of  the  pump,  the  water  will  be 
drawn  in  at  d  and  passed  out  at  t,  for  the  purpose  of 
operating  or  forcing  the  hydraulic  press. 

But  suppose  the  desired  pressure  to  be  had  on  the^ 
hydraulic  press,  and  that  it  was  desirable  to  allow  the 
pump  to  run  on,  draughting  water  through  the  inlet 
pipe  d,  the  valve  ff  being  shut  down,  and  the  valve,  or 
plug,  E,  being  raised  by  the  handles  or  crank,  K,  at  the 

2618  end  of  the  same,  a  water  passageway  would  be  opened 
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under  the  lower  end  of  this  plug,  or  valve,  E,  into  the 
pipe  «,  and  through  that  pipe  returned  again  to  the 
tank. 

Figs.  6  and  7  represent  a  coupling  together  on  each 
side  of  the  water- tank  two  pumps  of  the  character 
represented  in  Fig.  8,  and  as  being  operated  by  the  en- 
gine B,  mounted  on  the  top  of  the  tank,  through  the 
medium  of  the  piston  spindle-crank  and  fly-wheel, 
shaft  and  pinion-wheel  and  gear-wheel  on  a  cross-shaft, 

2619  with  a  crank  and  crauk-pin  on  one  end,  and  an  eccen- 
tric stud  on  the  gear-wheel  of  the  other  through  the 
medium  of  two  crank  shafts,  R,  R',  one  at  either  side 
of  the  tank,  coupled  on  to  the  pistons  of  the  pump  by 
cross-head  and  slides.     See  Figs.  6  and  7. 

Now,  while  in  this  specification  it  is  said,  on  p.  32  iu 
the  declaration  of  the  invention  pertaining  to  the 
above,  and  the  purposes  for  which  it  is  employed:  "It 
is  also  obvious  that  the  said  improvements,  so  far  as 
they  relate  to  the  grouping  and  construction  of  pump- 

2620  ing  apparatus,  may  be  employed,  not  only  on  pumps 
used  for  hydraulic  presses,  but  also  on  pumps  used  for 
other  purposes,  as,  for  example,  in  pumps  used  for  ex- 
tinguishing conflagrations,  and  in  various  sorts  of  feed- 
pumps and  force-pumps  required  iu  diJBferent  branches 
of  manufacturing.  In  some  such  cases  it  may  be  con- 
venient to  use  pistons  instead  of  solid  plungers,  as 
above  described,  or  double-acting  instead  of  single-act- 
ing pumps." 

Notwithstanding  the  above  quotation,  I  have  no  hes- 

2621  itancy  in  saying  that  the  pump  herein  illustrated  and 
described  is  not  the  kind  of  pump  in  construction  or 
ojjeration  as  that  to  which  Knibbs  applied  and  com- 
bined his  improvements.  It  is  not  a  suction  and  force 
piston-pump  having  a  vacuum-chamber  and  hose-branch 
connected  with  a  suction-chamber  on  the  suction  side 
of  the  pump,  nor  has  it  a  force-chamber  with  a  water 
and  air-pressure  chamber,  and  one,  two,  three,  four,  or 
more,  hose-branches  on  the  force  side  of  the  pump,  nor 
has  it  a  conduit,  opening,  or  water  passageway,  passing 

2622  from  the  force  to  the  suction  side  thereof,  with  a  valve 
and  means  for  operating  the  same  to  raise  such  valve 


Digitized  by 


Google 


673 

off  of  or  close  the  same  clown  upon  said  waterway,  as 
desired,  to  regulate  the  flow  of  water  under  excessive 
pressure  from  the  force  or  discharge  chamber  of  the 
pump,  back  to  and  into  the  suction  or  receiving  cham- 
ber of  the  same,  for  the  purposes  of  the  prevention  of 
the  bursting  of  the  hose,  the  wasting  of  the  water,  or 
of  damage  from  such  water-waste,  or  the  prevention  of 
excessive  strain    upon    the   force   side    or  connections 

2623  thereof  of  the  pump,  or  the  same  upon  the  engine  or 
other  power  driving  the  pump,  or  the  sudden  stoppage 
of  the  engine,  or  under  any  conditions  the  prevention 
of  the  flooding  of  the  boiler  of  the  engine  driving  the 
said  pump,  in  consequence  of  shutting  off  the  water  of 
one,  two,  or  more,  lines  of  hose,  when  the  same  is  play- 
ing upon  a  fire. 

That  is  to  say,  the  pump  described  in  defendants' 
Exhibit,  Ward  patent.  Duplicate,  is  not  such  a  con- 
struction of  a  pump  as  that  described  in  the  Knibbs 

2(324  patent,  complainant's  Exhibit,  C ;  although  it  is  men- 
tioned as  being  capable  of  being  employed  as  a  fire- 
pump,  it  is  not  such  a  fire-pump  as  that  described  in 
complainant's  Exhibit,  C,  and  can  hardly  be  said  to  be 
constructed  for  the  same  purpose.  It  certainly  does 
not  combine  like  parts,  nor  produce  like  results,  nor 
does  it  operate  the  same.  That  is  to  say,  it  is  not  for 
the  same  purpose,  it  is  not  the  same  combination,  it 
does  not  embody  tlie  same  elements,  it  is  not  operated 
under  the  same  conditions,  it   does   not   produce    the 

2625  same  result,  but  is  different  substantially  in  all  those 
.       respects,  and  materially  unlike  the  Knibbs  invention, 

as   illustrated,  described,  and  claimed  in  the   patent, 
complainant's  Exhibit,  C. 

Q.  58.  This  patent  bearing  date  October  22,  1861, 
and  while  coming  about  two  years  later  than  the  niak- 
ing  of  the  Knibbs  invention  at  the  time  he  first  began 
his  experiments  on  the  steam  fire-engine  "Arba  Reade" 
in  the  city  of  Troy,  which,  according  to  the  evidence 
already  in  this  case  was  in  April,  1860,  yet  1  thought 

2626  it  best  to  submit  it  to  you  as  I  have  done,  in  and  by 
the  last  question  to  which  you  have  given  a  full  an- 
swer. 
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I  still  desire  further  to  inquire,  if,  from  your  knowl- 
edge concerning  the  Knibbs  invention  and  improve- 
ment, it  would  require  forty-five  pages,  as  in  this 
exhibit,  of  closely  written  matter,  to  describe  those  im- 
provements and  invention  of  Mr.  Knibbs,  as  applied 
by  him  to  the  main  water  force  and  suction  and  dis- 
charge pump  of  a  steam  fire-engine   in  April,  1860; 

2627  and,  as  the  evidence  shows,  experimented  upon  by  him 
until  some  time  in  the  latter  part  of  the  year  1862; 
and,  further,  I  desire  to  inquire  whether  you  found 
anywhere  described  in  the  patent  in  this  suit,  com- 
plainant's Exhibit,  C,  an  hydraulic  press ;  and  I  also 
desire  to  know,  whether,  in  your  judgment,  you  would 
recommend  the  city  of  New  York  to  discontinue  the 
use  of  the  steam  fire-engines  now  in  use  by  that  city  in 
its  fire-department,  and  which  you  say  you  have  on 
several  occasions  examined,  and  substitute  therefor  this 

2628  hydraulic  press  described  in  the  exhibit  mentioned  in 
the  last  question,  and  illustrated  b}'  the  several  draw- 
ings of  the  patent  attached  to  that  exhibit;  and,  if  you 
should  answer  yea,  be  pleased  to  give  your  reasons 
therefor. 

A.  I  do  not  think  it  would  take  as  many  p»ges  as 
mentioned  in  the  question  to  describe  the  invention  of 
Knibbs,  on  the  steam  fire-engine  main  water-pump. 
The  patent,  complainant's  Exhibit  C,  does  not  describe 
a  hydraulic  press. 

2629  I  should  not  recommend  the  city  of  New  York  to 
substitute  in  place  of  the  fire-engines  now  employed, 
the  mechanism  described  in  the  defendants'  Exhibit, 
Ward  patent,  Duplicate,  for  the  purpose  of  putting  out 
fires. 

Q.  59.  The  defendants'  expert,  Mr.  Elliot,  in  com- 
menting upon  complainant's  patent  in  suit,  Exhibit  C, 
during  his  examination  by  defendants'  counsel,  took 
occasion  to  say  much  on  the  subject  of  ''^verbiage.'' 
Do  you  know  whether  Mr.  Elliot  had  before  him  on 

2630  that  occasion  this  patent  last  above  referred  to,  con- 
taining a  very  elaborate  set  of  drawings,  and  only 
forty-five  very  closely  written  pages  of  description 
about  hydraulic  presses? 
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A.     Yes,  sir:  he  had. 

Q.  60.  I  desire  you  to  state  whether,  as  soon  as  the 
answer  in  this  cause  was  filed  by  defendants*  counsel 
and  printed  by  complainant's  counsel,  you  were  re- 
quested by  complainant's  counsel  to  take  the  answers 
so  printed,  and  go  to  the  Astor  Library  in  this  city, 
2631  and  there  examine  closely  and  carefully  each  and  every 
of  the  French  patents,  and  of  the  English  patents,  and 
of  the  American  patents,  set  out  as  one  of  the  defences 
in  that  answer. 

To  particularize,  I  will  state  the  date  and  number  of 
each  of  those  patents  to  which  I  direct  your  special  at- 
tention, as  to  whether  you  saw  and  examined  each  of 
the  same  in  print  at  the  Astor  Library  in  this  city,  in 
the  manner  stated  in  the  first  part  of  this  question. 

2682      The  French  patents  are  as  follows :  namely,  — 

Of  Provin,  dated  January  18, 1850,  No.  5,219. 

Of  Letester,  dated  December  30, 1850,  No.  6,324. 

Of  Frimot,  dated  April  21,  1835,  vol.  36,  p.  399  (1st 
series) ;  plate  88,  Fig.  2. 

Of  Lobry,  dated  October  30,  1854,  No.  11,885. 

Of  Belleville,  dated  June  18,  1856,  No.  16,941. 

Of  Benoit  Duportail,  dated  June  12,  1857,  No.  19,- 
582. 

2633  The  English  patents  are  as  follows:  namely, — 

Of  Bramah,  No.  1,948,  dated  May  17, 1793. 
Of  W.  Roberts,  No.  2,430,  dated  September  2,  1862. 
Of  W.  Wylam,  No.  10,612,  dated  October  15,  1845. 
Of  F.  O.  Ward,  No.  2,638,  dated  October  22,  1861. 

The  American  patents  are  as  follows:  namely, — 

Of  Mason  &  Baldwin,  dated  December  2,  1829,  No. 
414. 

Of  G.  Lindsay,  dated  March  10, 1857,  No.  16,801. 

2634  Of  A.  C,  Twining,  dated  December  24, 1861,  No.  34,- 
018. 

Of  R.  A.  Wilder,  dated  March  27, 1860,  No.  27,662. 
Of  Reuel  Blackwood,  dated  June  26,  1861,  No.  31.- 
612. 
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Of  Waters  &  Harnett,  dated  July  20,  1858,  No.  20,- 
967. 

And,  if  you  answer  yea,  state  whether,  in  pursuance 

of  such  request  by  complainant's  counsel,  you  made  a 

2636  thorough  examination  of  the  printed  specifications,  of 

the  drawings,  and  of  the  claims  of  each  of  the  patents 

named  in  this  question. 

You  may  answer  this  question  as  fully  and  freely  as 
you  deem  best,  in  order  to  convey  to  the  Court  a  clear 
understanding  of  this  matter,  as  well  also  as  to  show 
to  the  Court  the  care  and  pains  taken  by  you  in  pre- 
paring yourself  upon  these  matters  so  as  to  give  the 
facts  as  they  really  and  substantially  are,  of  all  the 
matters  involved  in  each  of  the  several  patents  that  I 
2636  have  named  in  this  question. 

Defendants'  counsel  being  absent  at  this  late  hour  of 
the  day,  an  adjournment  until  10  o'clock  a.m,,  to- 
morrow, December  27,  1879,  will  be  had,  at  which  time 
the  defendants'  counsel  has  the  right  to  enter  such  ob- 
jections to  this  question  as  he  may  please. 

Adjourned  accordingly. 


2687  Nbw  York,  December  27, 1879. 

10  o'clock  A.M. 

Met  pursuant  to  adjournment. 

Present — Hon.  Marcus  P.  Norton  of  counsel  for 
complainant,  and  C.  W.  Betts,  Esq.,  of  counsel  for  de- 
fendant. 

Samuel  P.  Kittle,  Esq.,  proceeds  with  his  answer  to 
last  question,  and  testifies  as  follows:  — 
A.  Yes :  nearly  two  years  ago,  I  think,  in  February 
2638  or  March,  1878,  complainant's  counsel  gave  me  the 
bill  and  answer  filed  in  this  case,  and  requested  me  to 
make  a  thorough  search,  and  inform  myself  at  the 
Astor  Library  in  regard  to  the  French  and  English 
patents  cited  in  the  answer  of  the  defendants,  and  also 
to  inform  myself  upon  the  American  patents  as  to  what 
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said  patents  were  for,  aud  the  mechanism  illustrated 
and  described  in  them, — to  ascertain  whether  the  inven- 
tion, as  illustrated,  described,  and  cbiimed  in  the  patent, 
complainant's   Exhibit,  C,  was  found  or  embodied   in 

2639  any,  and,  if  in  any,  what  ones  referred  to  in  the  answer 
of  the  defendants. 

Q.  61.  State  whether,  in  conformity  to  that  request, 
you  proceeded  to  make,  and  did  make,  the  examina- 
tions requested  of  you  by  complainant's  counsel  with 
reference  to  those  defences  set  up  on  the  defendants' 
answer  in  this  cause,  and  stated  in  my  last  question  to 
you,  and  mentioned  by  you  in  your  last  answer  ;  and,  if 
you  did,  you  may  state  what  you  think  is  necessary  to 
show  to  the  court,  whether  you  made  a  thorough  and 

2640  exhaustive  examination  of  those  defences. 

A.  Yes :  in  pursuance  to  that  request  I  visited  the 
Astor  Library  from  time  to  time,  and  took  up  the 
French  patents  in  the  order  in  which  they  are  stated  in 
the  answer,  and  then  the  English  patents  in  the  same 
order,  and  then  the  American  patents  in  the  same 
order,  and  took  notes  at  the  time  as  to  what  was  de- 
scribed, and  as  to  whether  the  invention  of  Knibbs 
was  embodied  in  them,  as  I  proceeded  with  the  exam- 
ination.   I  spent  a  week  or  ten  days  (I  don't  remember 

2641  now  the  exact  number  of  days)  in  this  examination, 
and  made  my  examination,  as  I  believe,  thorough  and 
complete. 

Q.  62.  State  whether,  during  the  examinations 
spoken  of  by  you  in  your  last  answer,  you  found  in  any 
of  those  several  patents  to  which  you  refer  in  your  last 
answer,  any  description  in  any  of  the  specifications,  or 
illustrated  in  any  of  the  drawings  of  any  of  those 
patents,*  or  embraced  within  or  covered  by  any  claim 
or  claims,  the  improvements  and  invention  described  in 

2642  the  written  specifications,  or  shown  in  the  drawings,  or 
embraced  in  or  covered  by  the  claims  of  the  Knibbs 
patent,  upon  which  this  suit  is  brought  and  being  dated 
May  24,  1864,  and  No.  42,920,  and  represented  by 
defendants'  Exhibit,  C,  one  being  the  original  patent 
itself,  and  the  other  a  certified  copy  of  it  from  the 
United  States  Patent  Office. 
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A.  I  did  not;  but  defeDdants*  Exhibit^  Duplicate 
Roberts's  provisional  specification,  which  has  no  draw- 
ings attached,  came  nearer,  as  a  word  description,  than 

2643  any  other  thing  that  I  found,  and  on  which  I  have 
given  testimony  on  this  present  examination. 

Complainant's  counsel  states  that  he  does  not  care  at 
present  to  examine  this  witness  any  further,  and  that 
tlie  witness  is  now  ready  to  be  cross-examined  by  de- 
fendants' counsel ;  but,  before  doing  so,  complainant's 
counsel  inquires  of  defendants'  counsel  whether  each 
and  every  and  aU  of  the  exhibits  which  he  relies  upou 
as  evidence  of  his  defence  in  this  cause  is,  or  are,  now 
upon  the  table  in  the  presence  of  this  examiner  and  of 

2644  the  witness ;  and  if  there  be  any  one  or  more  exhibits 
upon  which  defendants*  counsel  relies  as  a  defence,  and 
set  out  in  the  defendants'  answer  as  a  defence,  that  the 
same  be  now  and  here  produced,  so  that  complainant's 
counsel  may  examine  this  witness  concerning  the  same 
in  rebuttal  thereof. 

To  any  and  all  such  exhibits,  not  now  and  here  pro- 
duced for  that  purpose,  complainant's  counsel  not  only 
here,  but  at  the  hearing,  objects  and  protests  against  the 
same  being  presented  to  the  Court,  and  being  used  as 

2645  any  part  of  the  evidence  in  this  cause. 

Defendants'  counsel  states  that  all  the  patents  on 
which  he  relies  have  already  been  put  in  evidence ;  and 
that  those  patents  and  printed  publications  mentioned 
in  the  answer,  and  which  are  not  in  evidence,  and  con- 
cerning which  the  defendants'  expert,  Mr.  Elliot,  was 
not  examined,  defendants'  counsel  does  not  now  intend 
to  present  to  the  Court,  or  to  rely  upon  at  the  trial ;  and 
defendants'  counsel  presumes  that  all  exhibits  to  be 
used  on  the  trial  are  now  before  the  examiner,  but  that 

2646  he  has  not  examined  the  record  to  convince  himself 
that  none  have  been  omitted,  or  retained  by  other 
examiners. 

Cross-examination  of  SAMUEL  P.  Kittle,  Esq.,  by  C. 
W.  Betts,  Esq. 

X  Q-  63.  Since  your  examination  in  this  cause  on 
October  25,  1878,  have  you  continued  your  business  of 
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manufacturer  and  sale  of  spiral  spring  and  other  mat- 
tresses, and  other  material  ? 

2647  Objected  to  by  complainant's  conosel;  1st,  As  imma- 
terial for  any  purposes  of  this  suit ;  and,  2d,  As  it  is 
none  of  the  business  of  counsel,  or  of  anybody  whom 
he  represents,  whether  the  witness  has,  or  has  not,  con- 
tinued to  do  those  things  inquired  of  in  the  question ; 
and,  3d,  If  defendants'  counsel  desires  any  evidence 
upon  that  subject,  because  his  associate  Mr.  F.  H. 
Belts  has  recently  argued  a  cause  in  this  court  involv- 
ing the  very  subject  matter  of  the  inquiry,  this  is 
neither  the  time  nor  place  to  obtain  that  information. 

2648  A.  My  relation  to  that  business  is  just  the  same  as  it 
was  at  that  time. 

X  Q.  64.  During  that  period,  from  October  25, 1878, 
until  now,  in  how  many  cases  besides  the  present-  one 
have  you  given  testimony  as  expert  ? 

The  same  objection  as  last  above,  and  with  further 
objection,  that,  while  it  may  appear  that  the  witness 
has  not  been  employed  as  frequently  and  as  extensively 
in  patent  causes  during  the  period  inquired  about  as 
has  been  the  defendants'  expert  witness,  Mr.  Elliot,  by 

2649  the  firm  of  which  examining  counsel  is  a  member,  yet 
the  evidence  of  the  two  experts  is  upon  the  record  in 
this  cause,  and  the  Court  will  be  very  apt  to  judge  from 
the  evidence  of  the  two,  which  is  the  most  candid, 
straightforward,  and  reliable,  in  view  of  the  whole  case 
as  presented  to  the  Court  in  the  evidence ;  therefore 
the  question  is  incompetent,  improper,  and  immaterial. 

It  is  further  objected  to  on  the  ground  that  the  pri- 
vate affairs  of  the  witness  cannot  rightfully  be  inquired 
into   by   examining  counsel,  as  these  proceedings  are 

2650  neither  criminal,  nor  are  they  supplementary  after  the 
return  of  an  execution  nolle  bene^  and  for  the  informa- 
tion of  examining  counsel  I  would  here  state  that  this 
is  a  patent  cause. 

A.  Three,  I  think.  It  may  have  been  but  two  be- 
sides this  one« 

X  Q.  65.  How  many  times  have  you  given  testimony 
as  an  expert  in  patent  cases  involving  improvements 
in  steam  fire-engines,  in  addition  to  the  present  ? 
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A.     No  times.     This  is  the  only  case  of  that  kind 

2651  that  I  have  given  testimony  in. 

X  Q.  66.  How  many  times  have  yon  been  examined 
as  expert  in  patent  cases  involving  steam-engines  of 
any  kind? 

Objected  to  as  immaterial,  as  it  is  fair  to  presume  be 
lias  had  as  much  experience  in  that  business  as  defend- 
ants' expert  witness,  Elliot.  The  court  can  judge  from 
the  whole  evidence  as  to  the  competency  of  the  witness 
to  testify  in  this  cause,  and  a  further  objection  that 
defendants'  counsel  exhausted  that   subject  in  cross- 

2652  examination  of  the  witness,  on  the  direct  case,  and 
therefore  it  is  not  cross-examination  here. 

A.     I  don't  recall  any  cases  at  this  time. 

X  Q-  67.  Since  you  commenced  to  act  as  mechani- 
cal expert  in  patent  cases  in  1854  or  1856,  in  how 
many  patent  cases  have  you  been  examined  as  expert? 

The  same  objection  as  last  above. 

A.     1  am  unable  to  tell.   .  I  should  say  fift}'. 
X  Q.  68.     State  as  briefly  as  possible  what  you  re- 
gard as  the  essential  characteristics  of  the  invention  of 

2653  James  Knibbs  set  forth  in  the  letters-patent  now  in 
controversy,  and  name  each  part  essential  to  the  combi- 
nation, and  the  omission  of  any  one  of  which,  in  a 
steam  fire-engine,  would  prevent  you  from  regarding 
such  engine  as  an  infringement  of  the  patent. 

A.  I  regard  the  main  water-pump,  to  wit,  a  suction 
and  force  piston-pump,  having  a  vacuum-chamber  and 
a  hose-branch  and  a  suction-chamber  in  the  suction 
side  of  that  pump,  and  a  force-chamber  with  water  and 
rtir  pressure-chamber  and  several  hose-branches  in  the 

2654  force  sidt\  1  regard  the  conduit,  pipe,  opening,  or 
waterway,  opening  into  the  force  (chamber,  or  side,  and 
into  the  suction  chamber,  or  side,  of  such  a  pump,  as 
essential;  and  a  valve  opening  from  and  closing  upon 
such  waterway,  wiih  device  or  mechanism  mechanically 
not  unlike  the  spindle  and  handle  for  operating  the 
valve,  to  regulate  the  amount  of  flow  of  water  und 
excessive  pressure  in  the  force  side,  or  chamber,  back 
into  the  suction  side,  or  chamber,  this  combination  of 
parts  being  for  the  purpose   of   preventing  exces^ive 
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2655  strain  on  the  pump,  or  engine  driving  the  same,  and 
for  the  prevention  of  suddenly  stopping  the  engine  or 
flooding  the  boiler,  as  well  as  for  the  prevention  of 
bursting  the  hose  or  the  waste  of  water,  and  such 
damages  as  might  arise  from  the  result  or  doing  of 
either  of  the  things  mentioned  above  as  the  things  for 
which  the  waterway  and  valve  specified  are  put  upon 
the  main  water-pump,  or  combine  with  it,  as  stated 
above.  That  is  to  say,  having  that  kind  of  a  pump  to 
be  operated  under  the  conditions  and  for  the  purposes 

2656  stated,  the  combination  therewith  of  a  waterway,  con- 
duit, or  opening,  for  the  purposes  stated,  and  the  regu- 
lation of  the  flow  of  water  from  the  force-chamber  to 
the  suction-chamber,  by  a  regulating  valve  convenient 
of  operation  as  stated,  and  in  combination. 

X  Q.  69.  Do  you  wish  the  Court  to  understand 
that  a  steam  fire-engine  in  which  any  one  of  the  parts 
mentioned  in  your  last  answer  should  be  omitted,  would 
not  be  an  infringement  of  said  patent? 

Objected  to  as  being  entirely  for  the  Court  to  de- 

2657  termine,  upon  comparing  the  evidence  of  the  witness 
with  the  written  specifications,  drawings,  and  claims  of 
the  complainant's  patent,  on  which  his  Bill  of  Complaijit 
is  founded.  The  question  is  therefore  immaterial  and 
incompetent  and  improper,  and  especially  so  on  cross- 
examination. 

A.  I  wish  the  Court  to  understand  that  I  think  the 
invention  illustrated,  described,  and  claimed  in  the 
patent,  complainant's  Exhibit,  C,  is  what  I  have  stated 
in  the  last  answer;  and  I  think  that  the  parts,  and  the 

2658  combination  of  parts,  for  the  purposes  specified  are 
requisite  for  the  most  perfect  development  of  the  in- 
vention as  described. 

X  Q.  70.  Question  repeated,  and  a  direct  answer, 
yes,  or  no,  requested. 

The  same  objections,  and  a  further  objection:  the 
question  has  been  already  fully  answered  by  the  wit- 
ness. 

A.     Yes:   taking   the   fire-engine  main  water-pump 

as  one  part,  and  the  water  passageway,  from  the  force 

2669  to  the  suction  chamber  of  the  same,  as  another  part, 
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and  the  relief  valve  as  another  part,  all  in  combination 
for  the  purposes  described  in  the  patent,  complainant's 
Exhibit,  C,  the  same  being  operated  in  the  manner  and 
under  the  conditions  therein  stated,  and  producing  the 
result  specified. 

X  Q*  71.  Is  that  the  best  and  most  direct  answer 
that  you  can  make  to  the  question  ? 

A.     I  think  so. 

X  Q.  72.     Do  you  wish  the   Court  to  understand 

2660  that  the  omission  of  any  one  of  the  parts  specified  in 
answer  to  X  Q.  68,  from  a  steam  fire-engine  containing 
all  the  other  p^rts  named  in  that  answer,  and  operated 
in  the  manner  and  for  the  purposes  described  in  that 
answer,  would,  in  your  opinion,  prevent  the  engine  in 
which  suci)  part  was  omitted  from  infringing  said  let- 
ters-patent? 

A.  I  don't  wish  the  Court  to  understand  that  I  pre- 
sume to  determine  the  matter  of  infringement  in  any 
of  my  answers. 

2661  I  only  state  my  opinion  as  to  what  constitutes  the 
Knibbs  invention,  set  out  and  claimed  in  the  patent, 
complainant's  Exhibit,  C,  and  that  the  main  water- 
pump  therein  found  and  improved  is  such  a  pump  as  I 
delineated  in  that  answer  as  the  pump  on  which  Knibbs 
made  the  improvement,  and  to  which  he  provided  the 
water-passage  leading  from  the  pressure  to  the  suction 
chamber  of,  and  in  which  water-passage  he  located  a 
valve  to  be  operated  to  open  or  close  that  waterway, 
to  regulate  the  pressure  in  the  force  side  of  that  pump 

2662  by  the  degree  of  opening  or  closing  the  waterway  by 
the  valve  therein  for  the  purposes  which  he  states,  and 
that  these  parts  are  essential. 

X  Q.  73.  Would  a  steam  fire-engine  used  in  the 
manner  and  for  the  purposes  described  in  the  answer 
to  the  X  Q.  68,  and  containing  all  the  parts  set  forth 
iii  that  answer,  except  the  vacuum-chamber  in  the  suc- 
tion side  of  the  pump,  contain  the  invention  set  forth 
and  claimed  in  the  letters-patent  now  in  controversy? 
A  direct  answer,  yes,  or  no,  is  requested. 

2663  Objected  to  as  being  for  the  Court  to  determine, 
after  having  acquired  a  thorough  knowledge  and  un- 
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derstanding  of  the  letters-patent,  complainant's  Exhib- 
it, C,  referred  to  in  the  question,  the  whole  matter 
resting  upon  the  construction  the  Court  may  give  to 
the  patent  referred  to. 

Complainant's  counsel  hopes  that  examining  counsel 
will  not  forget  the  fact  that  he  is  putting  the  questions 
to  a  witness^  and  not  to  the  Court. 

A.     All  but  the  vacuum-chamber,  as  found. in  the 

2664  main  water-pump  described  in  the  patent,  complain- 
ant's Exhibit,  C.  I  wish  to  call  the  attention  of  the 
counsel  to  the  fact  that  the  improvement  is  upon  the 
main  water-pump  of  a  steam  fire-engine. 

X  Q.  74.  Substitute  in  X  Q.  73  the  words  "would 
the  main  water-pump  of  a  steam  fire-engine  "  for  the 
words  "would  a  steam  fire-engine,"  and  then  please 
answer  the  question. 

The  same  objections  as  taken  to  the  last  above  ques- 
tion are  taken  as  objections  to  this  question. 

2665  The  examiner's  clerk  reads  the  question  with  the 
words  substituted  as  requested. 

A.  It  would  be  different  so  far  as  the  omission  re- 
ferred to  in  the  question  goes  from  the  pump  illus- 
trated and  described  as  the  main  water-pump  in  the 
patent,  complainant's  Exhibit,  C.  If  all  the  other 
parts,  however,  were  found  substantially  the  same  as 
therein  described  and  illustrated,  a  liberal  construction 
of  the  patent  would  regard  the  combination  substan- 
tially the   same,  particularly  if  the  working  was  not 

2666  materially  modified  or  changed  thereby.  But,  strictly 
speaking,  I  think  it  would  be  a  different  construction. 

X  Q.  76.  Please  to  state  definitely  whether  such  a 
pump  would,  or  would  not,  contain  the  invention  set 
forth  and  claimed  in  said  lettei*s-patent. 

A.  I  have  given  you  my  best  answer  as  to  that  in 
my  last  answer. 

X  Q-  76.  Would  the  main  water-pump  of  a  steam 
fire-engine  constructed  and  used  in  the  manner  and  for 
the  purposes  described  in  your  answer  to  X  Q-  6^,  and 

2667  containing  all  the  parts  set  forth  in  that  answer,  except 
the  air-chamber  on  the  force  side  of  the  pump,  contain 
the  invention  set  forth  and  claimed  in  the  letters-patent 
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now  in  controversy?    A* direct  answer,  yes,  or  no,  is  re- 
quested. 

The  same  objections  as  last  above;  and  if  examining 
counsel  insists,  as  an  answer  to  his  several  questions, 
that  tliey  shall  be  entered  '''yes''  or  **no,''  that  counsel 
is  most  respectfully  referred  to  the  answers  of  his  ex- 
pert witness,  Mr.  Elliot,  during  his  cross-examination, 

2668  as  a  sample,  or  pattern,  by  whicli  to  go. 

A.     If  you  will  allow  me  to  explain,  —  no. 

X  Q.  77.  Would  the  main  water-pump  of  a  steam 
fire-engine  constructed  and  used  in  the  manner  and  for 
the  purposes  described  in  your  answer  to  X  Q-  68,  and 
containing  all  the  parts  set  forth  in  that  answer  except 
''several  hose-branches  on  the  force  side,"  and  having 
but  one  hose  branch  on  the  force  side,  contain  the  in- 
vention set  forth  and  claimed  in  said  lettei-s- patent? 

A.     If  you  will  allow  me  to  explain, — no. 

2669  X  Q.  78.  Do  you  regard  the '*  device,  or  mechanism, 
mechanically  not  unlike  the  spindle  and  handle,'  for 
operating  the  relief  valve,  and  the  position  of  such 
device,  or  mechanism,  so  that  it  will  be  "  convenient  of 
operation  "  for  the  engineer,  as  essential  elements  of 
the  invention  set  forth  in  said  letters-patent? 

Objected  to*  as  immaterial  and  incompetent  It  is 
for  the  Court  to  judge  of  that  matter  from  his  knowl- 
edge of  the  patent  in  suit,  and  from  the  whole  evidence. 

A.     The  same  answer  as  last ;  and  I  will  now  take 

2670  the  privilege  of  explaining  the  three  last  answers,  fear- 
ing that  I  may  be  misunderstood.  The  main  water- 
pump,  particularly  described  by  me  in  the  answer  to  Q. 
68, 1  think  it  wa^s,  to  which  frequent  reference  has  been 
made  in  the  subsequent  questions,  —  I  therein  tried  to 
state  briefly  and  distiirctly  the  characteristics,  or  parts, 
of  the  main  water-pump,  to  which  Knibbs  applied  his 
invention,  or  with  wiiich  he  combined  it,  and  to  which 
it  was  particularly  applicable ;  and  I  wish  to  be  under- 
stood, where  the  combination  and  the  parts  illustrated, 

2671  specified,  and  claimed,  in  the  patent,  complainant's  Ex- 
hibit, 0,  are  found  in  combination  with  such  a  main 
water-pump,  being  operated  under  the  conditions  and 
in  the  manner  therein  stated,  and  producing  the  results 
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explained,  that  there  can  be  no  question  of  the  exist- 
ence of  the  invention  in  such  a  construction. 

And,  as  to  the  last  two  answers,  I  wish  to  state  that 
I  think  the  air  and  water  force-chamber  is  an  essential 
part  of  the  main  water  steam  fire-engine  pump;  that 
is  to  say,  some  sort  of  air  and  water  pressure  chamber 

2672  is  essential:  and,  as  to  the  question  in  regard  to  the 
hose-branches,  I  can  readily  conceive  how  the  con- 
struction, having  but  one  discharge  hose-branch,  and 
being  of  a  size  suflBcient  to  throw  several  streams,  and 
the  hose  connected  thereto  being  divided  into  several 
branches  of  hose,  or  having  a  hose  nozzle  of  such  a 
character  as  to  change  the  size  of  the  stream  being 
played  or  thrown  on  to  a  fire,  thereby  producing  the 
necessities  and  the  operation  and  the  advantages  the 
same  as  would  exist  where  there  are  several  branches 

2673  and  lines  of  hose  connected  therewith  for  spurting 
several  streams  on  to  a  fire  at  the  same  time,  and'  sub- 
ject to  having  one  or  more  of  them  shut  ofif  at  the  same 
time.  Indeed,  I  know  of  hose  nozzles  which  are  so 
made  that  the  fireman  running  the  same  can  and  does 
very  commonly  so  regulate  the  stream  at  the  nozzle,  as 
to  reduce,  by  one-half,  the  amount  discharged  through 
the  same,  which  would  produce  the  same  effect  as  the 
shutting  off  the  stream  from  a  separate  line  of  hose ; 
and  in  which  case,  to  wit,  reducing  the   number  of 

2674  branches  to  a  single  hose-branch  in  that  main  water- 
pump,  it  would  be  found  just  as  necessary  to  have  the 
relief-pipe  and  valve  as  where  there  were  several  hose- 
branches  and  hose  playing  water  upon  a  fire,  and 
where  the  pump,  in  such  case,  though  it  had  but  one 
branch,  yet  had  this  character  of  discharge,  or  any 
other  analogous  to  it,  would  be  the  pump  specified, 
and,  when  combined  with  the  other  parts,  would  em- 
brace the  invention  set  out  in  the  patent,  complainant's 
Exhibit,  C. 

2676  Now,  as  to  the  spindle  and  handle  for  operating  tiie 
valve  referred  to  in  the  last  question,  any  mechanism^ 
—  as  I  understand  the  description  in  the  patent,  com- 
plainant's Exhibit,  C,  —  that  is  not  substantially  dif- 
ferent or  difl&cult  of  operation, —  so  difficult  as  to  be 
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practically   inoperative,  —  for   the    pui-poses  intended 
would  be  the  same. 

X  Q.  79.  With  the  limitations  and  explanations 
contained  in  your  last  answer,  did  you  intend  to  an- 
swer the  last  question  "  No,"  as  you  had  answered  the 

2676  previous  questions?  or  did  you  intend  to  answer  it 
"Yes"? 

A.  I  meant  to  state  that  such  a  main  water-pump, 
with  the  devices  as  fully  stcited  in  my  answer  to  Q. 
68,  or  as  modified  in  my  last  answer,  —  the  invention 
would  exist  with  such  a  main  water-pump. 

X  Q-  80.  Question  repeated,  and  a  direct  answer 
requested. 

A.  My  last  answer  is  ray  best  answer  to  the  ques- 
tion. 

2677  X  Q.  81.  In  answer  to  X  Q.  78,  you  speak  of  "the 
characteristics  or  parts  of  a  main  water-pump  to  which 
Knibbs  applied  his  invention."  I  now  ask  you  to  state 
whether  you  regard  the  vacuum-chamber  on  the  huction 
side  of  the  main  water-pump  mentioned  in  your  an- 
swer to  X  Q-  68,  and  the  air-chamber  on  the  force  side 
of  such  engine,  as  essential  to  the  proper  working  of 
"Knibbs's  invention,"  or  to  the  proper  working  of 
"the  main  water-pump"  to  which  he  applied  it? 

Objected  to  by  complainant's  counsel,  as  incorape- 
2078  tent  and  improper  for  the  following  reasons:  The  in- 
ventor Knibbs,  in  the  letters-patent  referred  to,  clearly 
and  distinctly  made  known  and  pointed  out  the  two 
chambers  referred  to  in  the  question,  which  may  be 
clearly  and  distinctly  seen  at  A!"  and  B'  of  the  draw- 
ings of  his  patent,  No.  42,920,  dated  May  24,  1864; 
and,  the  inventor  having  so  distinctly  shown  those  de- 
vices, it  is  quite  immaterial  as  to  what  the  witness  may 
think  on  that  subject. 

A.     I  think  so. 
2679       X  Q.  82.     To  which  do  you  consider  it  essential? 

The  same  objection  as  last  above. 

A.  I  think  the  vacuum  and  water  and  air  chambers 
are  essential  parts  of  the  main  water-pump  of  a  steam 
iire^ngine,  such  as  Knibbs  improved  by  adding  to  it 
other  parts  to  make  its  working  more   complete  and 


Digitized  by 


Goo^^ 


687 

peifect,  and  that  a  main  water-pump  is  essential  to 
Knibbs's  invention,  as  well  as  the  waterway  from  the 
force  to  suction  side  of  the  same,  with  a  valve  to  regu- 
late the  flow  of  water  under  excessive  pressure  in  the 

2680  force  side  of  that  pump  to  and  into  the  suction-cham- 
ber of  the  same.  In  other  words,  the  invention  runs 
round  like  the  water  from  the  force  to  the  suction 
side  through  the  pump,  and  extends  off  in  its  oper- 
atiou  or  effect  into  the  discharging  hose  and  into 
the  steam-engine  driving  said  pump,  as  well  as  the  suc- 
tion hose  containing  the  inflow  of  water. 

X  Q.  88.  Look  at  the  patent,  complainant's  Ex- 
hibit, C,  and  state  which  of  the  two  claims  contains  the 
elements,  or  parts,  set   forth  in  your  answer  to   the 

2681  X  Q.  68. 

A.  Both ;  the  first  being  the  operation  of  the  parts, 
and  the  second  the  combination  of  the  same.  I  do  not 
wish  to  be  understood  as  saying  that  these  parts  are 
specifically  named,  but  I  intei-pret  the  language  of  the 
claims  as  referring  back  to  the  construction  and  opera- 
tion fully  illustrated  and  described  in  the  specification. 

X  Q-  84.  Look  at  the  drawings  of  Knibbs's  patent 
in  controversy,  and  point  out  by  letter  the  parts  re- 
ferred to  in  your  last  answer,  and  named  in  answer  to 

2682  the  X  Q.  68;  namely,— 

"  A  suction  and  force  piston-pump." 
"  A  vacuum-chamber." 
"  A  hose-branch." 
*' A  suction-chamber." 
"  A  force-chamber." 
"  Air-pressure  chamber." 
''Several  hose-branches  on  force  side." 
A.     The  letter  A  indicates  the  suction  and  force  pis- 
ton-pump     The  side  on  which  the  suction-pipe  B  or 

2683  suction-hose  branch  is  located,  is  the  suction  side  or  suc- 
tion-chamber of  that  pump,  and  B'  is  a  vacuum-cham- 
ber. I  refer  to  Fig.  8 :  and  in  Fig.  1  A'''  represents,  as  I 
understand  it,  the  water  and  air  chamber  of  the  force 
side,  or  chamber,  the  same  being  broken  off;  and  the 
letter  F,  in  Fig.  1  and  Fig.  2,  rei)resents  a  hose-branch 
connected  to  the  force  or  pressure  side  of  the  main  wa- 
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ter-pump  of  a  steam  fire-engine.  There  is  but  one  such 
branch  shown  in  the  drawings  of  the  patent,  complain- 
ant's Exhibit,  C.    I  do  not  mean  to  state  that  thedraw- 

2684  ings  or  illustrations  of  that  patent  show  a  central  ver- 
tical section,  or  lay  open  to  view  the  piston  and  piston 
cylinder  any  more  than  it  does  the  valve  chambers, 
nor  do  I  mean  to  state  that  it  illustrates  several  hose- 
branches  ;  but  the  drawings  or  illustrations  taken  iu 
connection  with  the  model,  complainant's  Exhibit,  J, 
and  the  written  description,  clearly  illustrates  and 
describes  the  part«. 

X  Q.  85.  Does  the  specification  of  the  patent  in 
controversy  sa^^  any  thing  whatever  about  the  part  of 

2685  drawing,  Fig.l,  represented  by  the  letter  A'"? 

Objected  to  as  immaterial,  because,  under  the  law  and 
by  the  decisions  of  the  Courts,  the  drawings  in  a  pat- 
ent are  just  as  much  a  part  of  a  description  of  the  in- 
vention as  the  written  description  itself.  The  inquiry, 
therefore,  is  improper  and  incompetent,  particularly  so 
since  the  expert  witness,  Mr.  Elliot,  has  already  testi- 
fied there  is  too  much  "-^  verbiage ''  in  that  patent. 

A.     Not  the  written  specification. 

X  Q.  86.     Does   the  written   specification  say  any 

2686  thing  whatever  about  an  air-chamber  on  the  force  or 
pressure  side  of  the  pump? 

Objected  to  for  the  same  reasons  and  on  the  same 
grounds  as  stated  in  the  objections  taken  to  the  last 
question,  being  upon  a  similar  subject  of  inquiry. 

A.  I  have  not  read  the  whole  of  the  written  speci- 
fication with  a  view  to  ascertain  definitely  what  it  does 
say  with  regard  to  the  air-chamber;  but  on  the  first 
page  of  the  written  specification  I  find,  after  the  invent- 
or has  declared  to  what  pumps  his  improvements  are 

2687  applied  and  belong,  he  states  that  "a  full,  clear,  and 
exact  description  thereof,  reference  being  had  to  the 
accompanying  drawings  and  lo  the  letters  of  refer- 
ence marked  thereon,  which  said  drawings,  make  a 
part  of  this  specification." 

Then  the  description  of  the  first  figure :  "Fig.  1  is  a 
front  view  of  the  pump,  and  sliowing  my  invention  and 
improvements  hereafter  described  and  set  forth." 
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I  do  not  find  any  other  language  of  reference  to  an 
air-chamber  than  the  above  in  the  written  specification. 

2688  Neither  do  I  find  any  written  description  at  all  of  the 
valve-chambers  of  the  pump,  but  I  do  not  infer  there- 
from that  there  is  no  valve  or  valve-chambers. 

X  Q.  87.  Do  you  find  in  the  written  specification 
any  reference  whatever  to  a  vacuum-chamber  on  the 
suction  side  of  the  pump?     If  so,  please  point  it  out. 

The  same  objections,  and  for  the  same  reasons  as 
stated  against  the  last  two  questions. 

A.  "BMs  an  air-chamber."  The  above  quotation 
will  be  found  on  the  seventeenth  line  from  the  bottom  of 

2689  next  to  the  last  page  of  the  written  specification.  Any 
one  knowing  that  air-chamber  to  be  located  on  the  suc- 
tion side,  and  the  pump  connected  to  the  hydrant  by 
means  of  the  suction-hose,  aiid  draughting  with  power 
more  than  equal  to  the  head  or  water  pressure  of  the 
hydrant,  would  have  the  eflFect  of  drawing  the  air  from 
this  air-chamber,  and  thereby  making  it  a  vacuum-cham- 
ber in  some  degree. 

X  Q.  88.  What  is  indicated  by  the  jagged  line  on 
top  of  A'''? 

2690  A.  The  breaking-off  of  a  pipe,  or  that  that  part  ex- 
tends farther  when  shown  in  completeness. 

X  Q.  89.  Is  there  any  thing  in  the  written  specifi- 
cation or  in  the  drawings  of  this  patent  to  show  that 
the  part  broken  off  ought  to  be  the  air-chamber  ? 

A.  The  written  specification  describes  the  main 
water-pump  as  a  suction,  force,  and  piston  pump,  and 
all  such  pumps  have  an  air-pressure  chamber.  The 
drawing.  Fig.  1,  shows  at  A'''  a  rising  vessel,  or  pipe, 
from   the   force  or  discharging  side   of  the  pump,  as 

2691  opening  out  from  the  force-chamber  of  the  same,  and 
forming  part  of  it,  and  I  conceive  that  to  illustrate  a 
part  of  the  air-vessel  that  is  commonly  used  on  this 
kind  of  a  pump.  If  I  am  mistaken  in  that,  I  should 
be  glad  to  be  corrected.  There  certainly  is  an  omis- 
sion in  the  written  description,  except  as  far  as  I  have 
before  stated  in  regard  to  the  description,  or  reference 
to  the  fi^st  figure. 

X  Q.  90.     Is  there  any  thing  in  the  written  descrip- 
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tion,  or  in  the  other  figures  of  this  patent,  which  pre- 

2692  vents  you  from  inferring  that  the  pipe  Pi!"  leads  to  the 
other  discharge-gates,  similar  to  F,  which  we  say  are 
claimed  in  the  two  chiiras? 

A.  There  is  nothing  to  lead  me  to  suppose  that  it 
does,  and  every  thing  to  lead  me  to  suppose  that  it  does 
not.  In  the  increased  number  of  discharge-gates,  or 
hose-branches,  we  would  suppose  they  would  all  be 
alike,  and  connected  alike  to  the  force-chamber  of  the 
main  pump,  so  far  as  their  being  hose-branches  goes; 
and  besides,  for  what  purpose  the  tube,  or  pipe,  A'", 

2693  should  be  turned  or  bent  up  to  a  vertical  line  to  be 
continued  some  distance  above  the  top  of  the  pump,  if 
it  were  for  connecting  additional  hose-branches,  it 
would  be  very  diflBcult  to  see,  it  seems  to  roe.  Fur- 
thermore, the  vacuum-chamber  on  the  opposite  side,  or 
suction-chamber  of  this  main  water-pump,  is  shown 
broken  off  in  Fig.  1  in  dotted  lines,  just  above  the 
suction  hose-branch  B,  C,  the  same  in  both  cases  alike 
in  Fig.  1  of  the  drawing.  I  don't  think  there  is  any 
reasonable   doubt  about  what  the  bent-up  pipe  A'"  is 

2694  meant  for,  in  view  of  the  above  facts.  I  refer  in  my 
last  answer  to  the  drawings  in  the  original  patent,  and 
to  illustration  in  the  printed  record. 

X  Q.  91,  The  certified  copy  of  letters-patent  marked 
*'  Complainant's  Exhibit,  C,"  which  contains  a  photo- 
lithograph  drawing  of  the  devices  described,  and  also 
the  certified  copy  of  said  patent,  marked  "  Defendants' 
Exhibit,  Knibbs's  patent,  November  18,  1879,"  which 
contains  a  tracing-cloth  copy  of  the  drawing  of  said 
patent,  do   not  either  of  them  contain  in  Fig.  1  any 

2695  representation  in  dotted  lines,  or  otherwise,  of  the  part 
B',  which  you  liave  called  a  vacuum-chamber,  and 
which  is  shown  in  dotted  lines  upon  the  engraving  of 
Fig.  1  of  complainant's  patent,  as  printed  in  complain- 
ant's record,  and  also  as  shown  in  the  colored  drawing 
of  the  original  patent  now  in  evidence.     Do  tliey? 

Objected  to  because  the  original  patent  itself  is  pro- 
duced in  evidence,  which  is  the  highest  and  the  best 
evidence  that  can  possibly  be  produced  as  to  the  let- 
ters-patent on  which  this  suit  is  brought. 
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2696  2d,  As  to  the  changing  of  the  public  records  in  the 
Patent  Office,  and  then  issuing  certificates  or  certified 
copies  containing  fraudulent  changes,  this  could  be 
better  investigated  by  the  examining  counsel,  and  per- 
haps better  understood  were  he  to  go  back  to  the  rule 
and  reign  of  one  M.  D.  Leggett,  Commissioner  of  Patents, 
especially  so  when  such  men  as  T.  J.  W.  Robertson, 
backed  by  his  counsel,  are  found  in  the  United  States 
Patent  Office,  obtaining  an  extension  of  a  patent 
which  could  not  have  been   obtained   until  after  the 

2697  destruction  of  a  public  record  that  had  life  and  exist- 
ence in  the  Patent  Office  for  a  period  of  seventeen 
years  thereto.  It  is  therefore  quite  immaterial  here  to 
go  into  tliat  subject,  especially  so  when  the  original  pat- 
ent itself  rises  up  to  meet  those  who  have  made  and 
certified  to  a  fraudulent  record. 

Whether  this  change  about  which  counsel  inquires 
was  made  by  M.  D.  Leggett,  or  T.  J.  W.  Robertson, 
or  his  counsel,  or  somebody  in  his  or  their  employ,  will 
most  undoubtedly  remain  one  of  the  hidden  mysteries 

2698  of  the  present  age. 

A.    They  do  not. 

X  Q.  92.  Look  now  at  the  drawing  of  Fig.  1  of  the 
original  patent,  drawn  in  yellow,  blue,  and  black,  and 
which  contains  in  dotted  lines  a  representation  of  a 
part  of  what  you  call  a  vacuum-chamber;  and  after 
examining  that  figure,  and,  if  necessary  for  comparison, 
the  other  figures  of  that  drawing,  state  whether  the 
upright  lines  formed  of  dots,  representing  the  sides  of 
that   chamber,  are    not   crooked  and  ragged  and  un- 

2699  even,  and  evidently  made  without  a  ruler,  and  by  an 
unskilful  or  careless  draughtsman,  while  every  other  up- 
right line  in  all  drawings  is  made  carefully,  and  with  a 
ruler;  and  state  also  whether  these  dotted  lines  are 
not  laid  on  over  the  other  inks  or  ink  in  blue,  yellow, 
and  black,  without  any  blank  spaces  being  left  for 
them,  in  the  manner  that  blanks  are  left  in  the  engrav- 
ing made  by  the  complainants  and  inserted  in  their 
record ;  and  also  whether  those  dots,  as  they  cross  the 
yellow  lines,  do  not  show  clearly  that  they  are  made  of 

2700  different  color  yellow  from  that  of  which  the  other 
yellow  lines  are  made. 
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Objected  to  on  the  ground  of  being  irrelevant,  im- 
material, and  incompetent ;  there  being  no  law  in  this 
country  on  the  subject  inquired  about. 

A.  As  to  the  first  part  of  the  question,  the  dotted 
lines  representing  the  outline  of  the  air- vessel  or  vacu- 
um-chamber, as  I  have  termed  it,  broken  off  above  the 
main  water-pump,  as  represented  in  Fig.  1  of  the  draw- 
ing referred  to  in  the  question,  is  not  finely  made.    I 

2701  cannot  say,  however,  whether  there  was  a  rule  or 
straight-edge  used,  or  not,  in  making  the  upright  lines. 
The  dots  are  not  absolutely  in  line,  which  might  easily 
occur  if  a  rule  were  used ;  as  to  the  expertness  of  the 
draughtsman,  I  have  seen  better  drawings,  and  many  a 
great  deal  worse.  The  ink,  I  think,  is  the  same  color 
as  the  yellow  ink  used  in  all  the  figures  in  the  original 
patent.  I  think  the  dots  on  the  ink,  showing  the  other 
parts  of  the  drawing,  is  laid  on  after  the  darker  colors 
were  put  on. 

2702  X  Q.  93.  Look  at  complainant's  Exhibit,  J,  which 
complainant's  counsel  has  stated  to  be  an  exact  dupli- 
cate of  the  model  filed  with  the  application  for  a 
patent  now  in  controversy,  except  as  to  the  two  dis- 
charge-gates on  the  two  sides  of  the  gate  to  the  bottom 
of  which  the  relief  pipe  connects,  and  state  whether 
that  model  or  exhibit  contains  any  thing  which  i-epre- 
sents  the  air-chamber  on  the  force  side  of  the  pump. 

Objected  to  as  immaterial  whether  it  does,  or  does 
not,  the  matter  inquired  about  being  freely  and  fully 
2708  illustrated  and  described  in  complainant's  Exhibit,  C, 
original  patent,  now  in  evidence  in  this  cause. 

A.     It  does  not. 

X  Q.  94.  Does  the  pipe  which  curves  upward  at 
the  end  of  the  square  box,  opposite  to  the  end  of  which 
is  the  relief  valve  as  the  model  exists  as  I  hand  it  to 
you,  represent  the  pipe  leading  up  to  a  vacuum-cham- 
ber? 

A.     I  so  understand  it. 

X  Q*  95.     Now,  take  that  model,  and  set  it  so  that 

2704  the  suction-chamber  and  relief  valve  shall  appear  upon 

the  right,  projecting  from  the  main  cylinder  and  single 

discharge-gate,  which  existed  in  the  original  model,  pix)- 
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jecting  in  the  same  way  on  the  left-hand  side  of  the 
main  cylinder.  The  model  being  now  in  such  a  posi- 
tion that  the  relief  pipe  is  as  nearly  as  possible  in  the 
position  shown  in  the  drawing  Fig.  1,  and  then,  bring- 
ing the  eye  upon  a  level  with  the  discharge-gate,  state 
whether  the  curved  pipe  in  the  model,  which  you  say 
leads  up  to  the  vacuum-chamber  on  the  suction  side  of 

2705  the  pump,  does  not  appear  curving  upward  beyond  the 
left-hand  side  of  the  cylinder  and  dischai-ge-gate,  and 
ending  on  a  level  with  the  top  of  the  cylinder,  just  as 
the  pipe  A"\  in  the  drawing  Fig.  1,  curves  upward  and 
projects  beyond  the  left-hand  side. 

Objected  to  as  immaterial  and  irrelevant  whether  it 
does,  or  does  not,  as  the  model  itself  will  show  to  the 
court  each  and  every  part  contained  in  it. 

A.  I  have  placed  the  model,  complainant's  Exhibit, 
J,  in  the  position  I  am  requested  to :  and  the  top  of  the 

2706  bent  pipe,  that  I  have  said  represents  the  vacuum- 
chamber,  does  not  rise  as  high  as  the  top  of  the  main 
water-pump ;  it  stands  off  farther  from  the  force  side  of 
that  pump  than  the  pipe  represented  by  A''',  running 
out  from  the  force  side  and  curving  up  to  a  vertical 
line,  and  being  broken  off. 

Besides,  A'"  does  not  appear  as  coming  out  from  be- 
hind the  pump  on  its  force  side,  but  as  being  con- 
nected, somewhat  in^^ide  of  the  extreme  vertical  line  of 
the  outer  shell.     Furthermore,  that  the  matter  being 

2707  inquired  about  may  be  more  clearly  understood,  I  will 
state  that  the  pipe  representing  the  air-vessel,  or  vac- 
uum-chamber, is  screwed  into  the  square  suction,  or 
hose  branch,  the  same  as  the  cap  on  the  oppojsite  end, 
and  may  be  used  on  either  end  thereof.  I  will  further- 
more fltate  that  in  Fig.  8  of  the  drawings,  this  air-ves- 
sel is  represented  as  located  on  the  suction-hose  branch 
outside  of  the  relief  pipe  and  valve. 

X  Q.  96.  At  the  end  of  the  specification  of  the 
Knibbs  patent  are  these  words,  "^  is  a  valve  to  let 

2708  water  out  at  A."  Do  either  of  the  claims  contain  the 
claim  to  this  valve  ^,  as  a  part  of  the  mechanism  of  the 
pump  to  which  the  relief  valve  is  connected? 

A.    I  think  not. 
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X  Q.  97.  Why  is  not  this  valve  ^,  which  is  dis- 
tinctly set  forth  in  the  specification,  quite  as  much 
claimed  in  the  claims  of  the  patent  as  is  the  air-cham- 
ber, which  you  say  A"'  represents,  and  which  is  no- 
where mentioned  in  the  specification? 

A.     Because  it  has  nothing  to  do  with  the  successful 

2709  construction  or  operation  of  the  pump  specified,  and 
because  it  performs  no  part  of  the  relief  sought  or  de- 
scribed in  the  patent,  nor  does  it  iuipart  any  of  the 
advantages  set  out  and  described,  or  aid  in  the  preven- 
tion of  any  of  the  harmful  effects  specified.  It  is  for 
a  different  purpose  incidentally  advantageous  for  such 
other  purpose. 

X  Q.  98.  Which  of  the  harmful  effects  specified 
does  the  air-chamber  on  the  pressure  or  force  side  of 
the  pump  aid  in  preventing  ? 

2710  A.  The  sudden  hammer-like  stroke  which  is  heard  in 
water-pipes  where  the  water  is  suddenly  stopped  or  let 
on,  when  and  where  the  same  is  not  provided  with  the 
elastic  pressure  of  an  atmospheric  cushion.  That  is  to 
say,  without  the  air-pressure  chamber,  if  the  stream  at 
the  hose  nozzle,  one,  two,  or  three,  were  suddenly  shut 
off  when  playing,  the  effect  would  be  sudden  and  more 
viplent  on  the  parts,  like  a  blow,  rather  than  like  an 
elastic  pressure.  Furthermore,  the  flow  of  water  from 
the  nozzles  in   playing  on  to  a  fire  would  be  irregu- 

2711  lar,  and  partake  of  the  stroke  of  the  piston  in  force. 
That  is  to  say,  it  would  spurt  at  unequal  distances  un- 
less the  elastic  pressure  affoided  by  the  air-pressure 
chamber  was  had  by  some  other  or  some  similar  means 
or  device,  and  tlie  same  effect  of  irregular  and  uneven 
strain  would  be  felt  on  the  engine  driving  the  pump. 

X  Q.  99.  Tlie  relief  valve  described  in  Knibbs's  pa- 
tent, unless  perhaps  it  be  made  automatic,  has  nothing 
to  do,  has  it,  with  relieving  this  irregular  flow  of 
water,  which  would  proceed  from  a  piston-pump  with- 

2712  out  an  air-chamber? 

A.     I  think  not,  as  I  understand  the  question. 

X  Q.  100.  Has  the  air-chamber  on  the  force  side 
any  thing  to  do  with  preventing  flooding  of  the  boiler 
when  one  of  the  nozzles,  or  water-gates,  is  suddenly 
shut  off? 
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A.  It  has  the  same  to  do  with  it  that  all  the  pres- 
sure part  or  force  side  of  the  pump  has  in  contributing 
resistance,  and  forming  part  of  the  pressure-chamber. 

X  Q.  101.     Has  this   air-chamber  any  thing  to   do 

2713  with  preventing  the  flooding  of  the  streets  with  water, 
which  the  relief  valve,  invented  by  Knibbs,  prevented? 

A.  It  has  a  great  deal  to  do  with  the  successful 
working  of  the  pump.  And  I  question  whether  the 
relief  pipe,  or  waterway,  and  regulating  valve,  would  be 
of  very  much  advantage  to  a  suction  and  force  piston 
fire-engine  pump,  which  did  not  have  the  air-pressure 
chamber.  In  this  combination  a^d  operation  it  has  to 
do  with  preventing  the  flooding  of  the  streets,  &c. 

X  Q.  102.      Do  you  mean  to  say  that  an   engine 

2714  containing  all  the  parts  described  in  answer  to  X  Q. 
68  would,  through  Knibbs's  invention,  prevent  the 
waste  of  water  and  flooding  of  the  streets,  while  with 
an  engine  having  all  the  said  parts  except  the  air-cham- 
ber, there  would  be  some  waste  of  water  and  flooding 
of  the  streets? 

A.  I  mean  to  say  that  a  fire  steam-engine  drawing 
and  forcing  water  through  hose  on  a  fire  by  the  em- 
ployment of  a  suction  and  force  piston-pump,  having 
air-chambers  referred  to,  would  be  a  vastly  more  perfect 

2716  and  successful  working-pump,  than  one  not  having  air- 
chambers,  and  that  the  working  of  such  a  pump  would 
be  vastly  improved  by  constructing  or  combining  there- 
with the  tube  opening,  or  waterway,  from  the  force- 
chamber  to  the  suction-chamber  of  the  same,  and 
providing  the  said  waterway  with  a  relief  valve  for 
opening  from  or  closing  upon  that  waterway,  convenient 
of  operation,  to  regulate  the  flow  of  water  under  exces- 
sive pressure  in  the  force-chamber  back  to  and  into 
the  suction-chamber  of  the  same  pump.     I  mean  that 

2716  the  air-chamber  adds  to  the  successful  working  of  the 
pump,  and  with  the  pump  the  parts  referred  to  are 
combined.  If  the  pump  did  not  work  successfully,  it 
would  hardly  be  likely  to  flood  the  streets  much,  unless 
there  should  be  bursting  and  breaking  for  want  of  the 
relief  the  air-chamber  would  afford. 

X  Q*  103.     Does  the  air-chamber  do  any  thing  else 
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but  save  the  pump  from  strain,  which  would  be  caused 
by  the  blows  of  the  piston,  and  cause  the  stream  of 
water  to  flow  regularly,  and  in  an  even  stream  ?    If  so, 

2717  what  else  does  it  do? 

A.  Yes :  it  affords  a  yielding  resistance  to  the  sudden 
stoppage  of  water  to  the  hose,  and  transmits  the  same 
back  to  the  engine  through  the  medium  of  the  other 
parts  of  the  pump. 

X  Q.  104.  By  reason  of  its  affording  such  yielding 
resistance  when  the  hose,  or  water-gate,  is  suddenly  shut 
off,  is  it  not  true  that  an  engine  which  bad  no  such 
air-chaniber  would  have  all  the  greater  need  for  a  relief 
valve,  such  as  is  described  in  the  Knibbs  patent  ? 

2718  A.  No:  such  a  pump,  in  my  opinion,  would  not  be 
employed  successfully  on  a  steam  fire-engine,  if  it 
would  not ;  then  it  certainly  would  not  require  any  im- 
provement such  as  Knibbs's. 

Adjourned  to  Monday,  December  29,  1879,  at  10 
o'clock  A.M. 


New  York,  December  29, 1879. 

2719  10  o'clock,  A.M. 

Met  pursuant  to  adjournment. 

Present  —  Hon.  Marcus  P.  Norton  of  counsel  for 
complainant,  and  C.  W.  Betts,  Esq.,  of  counsel  for  de- 
fendant. 

Cross- Examination  of  SAMUBaii  P.  KiTTLB,  Esq.,  con- 
tinued by  C.  W.  Betts,  Esq. 

X  Q.  105.    Why  do  you  say,  in  answer  to  X  Q.  104, 

2720  **  such  a  pump,  in  my  opinion,  would  not  be  employed 
successfully  "  ? 

A.  The  reason  in  part  is  given  in  that  answer  to 
that  question.  I  will  further  state"  the  relief  by  hand 
would  probably  not  be  quick  enough  in  the  employ- 
ment of  such  a  pump  to  make  the  same  of  the  highest 
or  best  advantage,  or  the  most  valuable. 

I  wish  to  be  understood  as  giving  it  as  my  opinion, 
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that  the  improvements  or  invention  of  Knibbs  is  upon 
the  kind  of  pump  specified  or  described  by  me  in  many 

2721  of  my  answers,  and  particularly  illustrated,  described, 
and  claimed  in  the  patent,  complainant's  Exhibit,  C. 
These  improvements  are  on  a  specified  kind  of  pump, 
which  pump  has  the  vacuum-chamber,  producing  a 
yielding  suction  force,  and  the  air-pressure  chamber  on 
the  force  side  producing  a  yielding  pressure  on  that 
side  of  the  pump.  Now,  it  seems  to  me  clear  that  such 
a  pump  is  adapted,  with  a  given  strength,  to  withstand 
a  higher  pressure  than  a  similar  pump  would  be,  not 
having  those    air-vessels,  because  such  a  pump,  if  it 

2722  could  be  operated  successfully  at  all  under  the  condi- 
tions described  in  the  Knibbs  patent,  would  be  subject 
to  those  sudden  blows  of  water,  which  are  like  hammer 
strokes;  so  that  it  is  questionable  whether  it  would  bear 
one-half  the  excessive  water  strain,  or  pressure,  that  the 
pump  which  Mr.  Knibbs  improved  would  bear  in  prac- 
tical operation,  and  that  is  the  reason  given  in  answer 
to  the  question  referred  to ;  to  wit,  that  the  pump  would 
not  be  practical,  and  therefore  would  not  require  the 
improvements  specified. 

2723  I  suppose  the  relief  pipe  and  relief  valve  might  be 
put  on  any  pump.  I  suppose,  too,  that  a  draw-bridge 
may  be  put  over  a  stream  that  is  never  navigated ;  but 
the  invention  of  Knibbs  is  on  a  fire  steam-engine,  or 
other  engine  main  water-pump,  that  is  so  constructed 
that  it  may  be  worked  practically  and  successfully  in 
draughting  large  amounts  of  water,  and  throwing  the 
same  through  lines  of  hose,  and  other  parts,  upon  fires 
for  their  extinguishment,  the  same  being  operated  with 
great  force  and  rapidity.     And  that  improvement  in 

2724  that  kind  of  pump  for  that  purpose,  is  valuable. 

Now,  I  do  not  know  but  what  it  may  be  found  that 
Knibbs's  improvement  may  be  successfully  operated 
under  some  other  conditions,  and  proved  valuable 
under  such  conditions. 

X  Q.  106.  Is  it  not  true  that  the  greater  the  strain 
given  to  a  pump  by  the  sudden  shutting  off  of  a  dis- 
charge of  water,  so  much  the  greater  is  the  need  in 
that  pump  of  Mr.  Knibbs's  relief  valve? 
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A.     It  is  true,  the  greater  the  prensure  the  greater 

2725  the  necessity  for  the  relief;  but  it  does  not  follow  that 
the  strain  will  always  be  measured  by  the  amount  of 
pressure.  I  think  I  have  explained  my  view  already  on 
that.  But  suppose,  that,  owing  to  what  is  known  as 
the  hammer-stroke  in  a  pipe  or  enclosed  water-vessel, 
by  the  action  of  water,  where  there  is  no  air-vessel  to 
afford  an  elastic  cushion,  it  is  well  known  in  such  cases 
that  breakage,  the  bursting  of  pipes  and  parts  of 
mechanism,  occur  under  a  vei-y  much  less  pressure  than 
in  cases  where  the  elastic  force  is  afforded. 

2726  Besides,  it  must  be  remembered  that  the  Knibbs 
improvement  is  for  other  advantages  over  and  above 
the  strain  on  the  pump,  or  the  pumping  mechanism,— 
it  extends  to  the  lines  of  hose  and  back  to  the  mechan- 
ism of  the  engine  driving  the  pump,  &c. 

If  the  pump  (.being  in  all  respects  the  same  as  that 
described  in  the  patent,  complainant's  Exhibit,  C), 
excepting  the  air-vessels,  would  be  subject  to  over-strain 
and  breakage  in  any  of  its  parts,  at  a  pressure  of  one 
hundred  pounds  to  the  square  inch,  and  if  the  hose 

2727  used  in  connection  therewith  was  made  to  bear  a  strain 
of  one  hundred  and  fifty  pounds  to  the  square  inch,  it 
seems  to  me,  then,  it  can  be  readily  understood  how  a 
relief  of  a  character  to  save  the  pump  from  over-strain 
under  excessive  pressure,  could  have  no  beneficial  effect 
in  saving  the  hose,  &c.     I  think  I  must  be  understood. 

X  Q.  107.  As  it  is  true  that  "  the  greater  the  pres- 
sure, the  greater  the  necessity  for  the  relief;"  and  as  it 
is  true  that  the  air-chamber  relieves  a  part  of  the  pres- 
sure caused  by  the  sudden  shutting  off  of  the  hose  or 

2728  water-gates,  does  not  the  presence  of  such  an  air- 
chamber,  in  just  the  degree  that  it  relieves  that  pres- 
sure, detract  from  the  efficiency  or  need  of  the  Knibbs 
relief? 

A.  I  have  not  said,  neither  do  I  think,  or  wish  to 
be  understood,  or  as  saying,  that  the  air-pressure  cham- 
ber relieves  the  pressure:  I  say  that  that  feature  of  the 
pump  on  which  Knibbs  made  his  improvement,  or  to 
which  he  applied  it,  enabled  the  parts  of  the  pump 
to  bear  a  greater  strain,  or  more  pressure,  than  would 
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2729  be  the  case  were  such  a  pump  operated  under  like  con- 
ditions without  such  an  air-chamber. 

X  Q.  108.  You  do  not  wish  to  be  understood,  then, 
as  assenting  to  that  part  of  my  last  question  which 
states  "  that  the  air-chamber  relieves  a  part  of  the  pres- 
sure caused  by  the  sudden  shutting  o£F  of  the  hose  or 
water-gates." 

A.  No :  I  wish  to  be  understood  as  giving  it  as  my 
view  that  the  air-chamber  relieves  the  strain  of  the 
hammer-stroke  of  the  water,  rather  than  the  pressure. 

2730  X  Q.  109.     And  that  is  all  it  does,  is  it? 

A.  No:  as  I  have  before  stated,  it  adds  to  the 
steady,  even  flow  of  the  streams  being  spurted  upon  a 
fire  through  the  hose,  and  generally  to  the  ease  and 
regular  working  of  all  the  parts,  including  the  driving 
engine  of  the  pump. 

X  Q.  110..    Does  it  do  any  thing  else? 

A.  I  think  my  last  answers  cover  substantially 
what  it  does.     I  don't  think  of  any  thing  else  now. 

X  Q.  111.     Then  you  wish  the  Court  to  understand, 

2731  do  you,  that  when  the  stream  of  water  from  the  hose 
is  suddenly  shut  off,  this  air-chamber  has  nothing  to  do 
with  relieving  the  excessive  pressure,  or  the  strain 
caused  by  the  pressure  on  the  pump  and  hose  ? 

A.  No :  I  will  state  again  that  I  made  a  distinction 
between  pressure  and  strain,  which  would  occur  from 
the  sudden  shutting  off  of  the  hose,  or  flow  of  water, 
from  the  pressure-chamber  of  the  pump;  to  wit,  if 
there  were  no  air*chamber,  the  sudden  shutting  off  of 
the   discharge    of    water  from    the    pressure-chamber 

2732  would  re-act,  like  a  hammer-stroke,  to  strain  or  break 
away  the  parts,  and  that  hammer-stroke  would  extend 
through  the  pump  to  the  engine  driving  the  same,  like 
a  shock,  or  sudden  concussion,  and  biing  every  thing 
suddenly  to  a  stand-still.  There  is  no  perceptible  elas- 
ticity in  water ;  the  atmosphere  is  very  elastic,  there- 
fore, by  the  introduction  or  the  use  of  the  air-chamber, 
the  strain  of  the  hammer-stroke  is  prevented,  and  the 
pump  is  worked  on,  instead  of  being  suddenly  stopped, 
and  the  piessure  actually  increased  on  the  force  side  of 

2733  the  pump  in  the  employment  of  the  air-vessel,  or  cham- 
bers. 
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X  Q-  112.  Now,  in  the  pump  without  this  air- 
chamber,  all  other  things  being  equal,  would  there  not 
be  just  as  much  need  of  Knibbs's  relief  valve  to  relieve 
the  pressure  caused  by  the  sudden  shutting  off  of  the 
water  from  the  pressure  side  ? 

A.     I  think  not. 

X  Q.  113.  The  extra  strain  on  all  parts  of  the 
pump  and  hose  caused  by  the  well-known  hammer-like 

2734  strokes  where  no  air-chamber  is  employed  would,  then, 
in  your  opinion,  prevent  the  necessity  of  having  the 
Knibbs  relief  valve  on  the  pump  for  use  where  the  flow 
of  water  is  suddenly  shut  off  from  the  pressure  side? 

A.  I  think  so  substantially.  Still,  as  I  have  said 
before,  I  don't  know  but  there  may  be  some  conditions, 
or  circumstances,  or  construction,  where  the  Knibbs 
conduit  and  relief  valve  might  be  of  advantage  in  a 
case  like  that  suggested. 

.  X  Q.  114.     In  order  to  obtain  from  you  a  clear  and 

2735  definite  answer  to  this  question,  I  put  the  proposition 
in  this  form :  — 

Suppose,  while  one  of  the  steam  iSre-engines  in  use 
by  the  city  of  New  York,  and  having  all  the  parts  de- 
tailed in  your  answer  to  X  Q.  68,  should,  by  the  fall 
of  material  of  a  burning  building,  have  a  pin-hole  or  a 
minute  aperture  made  in  the  top  of  the  air-chamber,  so 
that  the  air  should  escape  and  the  air-chamber  fill  with 
water :  if,  under  such  circumstances,  all  the  water-gates 
should  remain  open,  the  engine  would  continue  work- 

2736  ing,  would  it  not,  although  the  flow  of  water  would  be 
irregular  ? 

A.     I  think  the  engine  would  continue  working. 

X  Q.  115.  Now,  if  one  or  more  of  the  water-gates 
should  suddenly  be  shut  off,  could  not  the  Knibbs  re- 
lief valve  be  used  effectively  to  return  the  water  under 
excessive  pressure  in  the  discharge  side  of  the  pump 
to  the  suction  part  of  that  pump  ? 

A.  In  the  last  two  questions  the  counsel  is  suppos- 
ing (as  I  understand  him)  that  the  engine  and  pump 
2787  are  to  be  worked  at  the  same  rate  of  speed.  This 
would  not  be  the  case  where  there  is  no  air-cushion  for 
the  water  under  pressure,  but,  to   the  contrary,  the 
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Budden  shutting  o£F  of  the  water,  as  is  supposed,  at  the 
hose,  would  have  to  be  met  with  a  corresponding  sud- 
den raising  of  the  valve  for  relief,  and  sufficient  to 
return  just  the  same  amount  as  hnd  been  shut  off  at 
the  hose,  else  the  stiain,  breakage,  or  sudden  stoppage, 
above  explained  by  me,  would  occur. 

I  know  the  elastic  power  of  the  steam-force  driving, 
2788  might,  in  some  degree,  compensate  for  the  want  of  the 
air-chamber  on  the  pressure  side ;  but  that  would  not 
be  sufficient,  in  my  opinion,  to  prevent  the  damage  re- 
ferred to. 

I  know  of  the  automatic  valve,  complainant's  Exhib- 
it, K,  and  complainant's  Exhibit,  K  2,  and  I  know  that 
the  spring  contained  in  that  valve,  which  is  used  on  fire- 
engines  of  the  city  of  New  York,  with  few  exceptions, 
might -add  other  advantages  to  prevent  the  strain, 
breakage,  and  stoppages  referred  to  by  me.    Neverthe- 

2739  less,  I  think  a  steam  fire-engine  would  not  be  succes- 
fuUy  or  satisfactorily  operated,  with  the  defect  spoken 
of  in  the  question ;  to  wit,  not  having  an  air-pressure 
chamber,  or  vessel,  even  by  the  employment  of  the 
Knibbs  relief  pipe  and  valve. 

X  Q*  116.  Would  the  steam  fire-engine,  operated 
under  the  conditions  referred  to  in  the  last  two  ques- 
tions, and  in  which  the  pipe,  or  aperture,  connecting  the 
suction  with  the  discharge  and  the  valve  therein,  were 
used  to  relieve  the  pressure  caused  by  the  sudden  shut- 

2740  ting  off  of  the  hose,  —  would  this  steam  fire-engine, 
without  an  air-pressure  chamber,  contain  the  invention 
of  James  Knibbs,  set  forth  in  his  letters-patent  now 
in  controvei^sy  ? 

A.  I  think  the  main  water-pump  would  be  a  differ- 
ent one  from  that  illustrated  and  described  in  the  pat- 
ent, complainant's  Exhibit,  C,  which  makes  a  part  of 
this  combination,  and,  I  think,  an  essential  part.  I  don't 
know  how  the  Court  may  look  upon  this.  This  answer 
goes,  in  my  opinion,  to  the  construction  of  the  patent. 

2741  X  Q-  117.  So  far  as  your  own  opinion  goes,  the 
answer  "No"  would  be  a  correct  answer  to  the  last 
question,  would  it  not? 

Complainant's  counsel  objects,  and  assigns  as  one  of 
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the  reasons  therefor  the  answer  of  the  witness  to  the 
last  question ;  and  with  the  further  objection  that  it 
is  no  part  of  the  province  of  this  witness  to  undertake 
to  give  an  opinion  upon  a  matter  that  solely  and  only 
belongs  to  the  Court  to  deteimine. 

A.     I  think  so ;  but  I  still  adhere  to  the  above  qual- 

2742  ilScations  given  in  my  previous  answers. 

X  Q.  118.  Look  at  the  model,  complainant's  Ex- 
hibit, J,  and  state  whether,  or  not,  in  your  opinion, 
that  model  contains  the  invention  of  James  Knibbs,  set 
forth  in  his  letters-patent,  now  in  controversy.  I  refer 
to  your  own  opinion  solely,  and  not  to  a  construction 
which  the  Court  may  put  upon  the  patent. 

Objected  to  as  immaterial  and  unimportant,  unless 
the  written  specifications  and  the  drawings  attached 
thereto,  and  which  the  inventor  Knibbs  says  therein 

2743  is  a  part  of  such  written  specifications,  and  unless,  also, 
the  claims  attached  to  that  patent,  shall  each  and  every 
be  considered  in  connection  with  the  Exhibit,  M(Klel, 
to  which  the  attention  of  the  witness  is  directed  in  the 
question.  If  that  be  done,  no  objections  to  the  ques- 
tions will  be  insisted  on. 

Complainant's  counsel  states  that  is  not  done,  and 
that  his  question  refers  to  the  model  alone. 

A.  As  I  understand  the  question,  I  am  virtually 
asked   whether   that  model   contains  an    air-pressure 

2744  chamber  of  the  main  water-pump.  It  does  not;  but  it 
does  contain  a  conduit,  or  water-opening,  or  way,  with 
a  regulating  valve,  and  I  understand  this  model  does 
contain  hose-branches  that  are  not  found  in  the  draw- 
ings of  the  patent,  complainant's  Exhibit,  G,  and  it  is 
deficient  in  other  parts  that  are  therein  shown.  That 
is  to  say,  the  model,  in  my  opinion,  does  not  contain  or 
illustrate,  in  the  best  manner  that  it  might,  the  inven- 
tion of  Knibbs.  Were  it  to  stand  alone,  there  would 
have  to  be  additions  or  improvements  made  before  it 

2745  would  become  practically  successful  iu  its  operation  as 
illustrated,  described,  and  claimed  in  the  patent,  com- 
plainant's Exhibit,  C. 

X  Q-  119-  Since  you  testified  about  that  model  at 
the  last  session,  the  model  has  been  changed  or  altered, 
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has  it  not,  by  reversing  the  position  of  the  screw-cap 
and  the  tube  leading  to  the  vacuum-chamber  upon  the 
.  opposite  end  of  the  square  suction-box  on  the  opposite 
side? 

Objected  to  as  frivolous,  immaterial,  and  as  of  no 

2746  sort  of  consequence  in  any  manner  or  form. 

And  complainant's  counsel  here  notifies  defendants' 
counsel  that  he  may  here,  in  the  presence  of  the  ex- 
aminer, or  down  in  his  office,  in  the  presence  of  Thomas 
J.  W.  Robertson,  or  in  the  presence  of  the  Court,  or 
anywhere  else  he  pleases,  turn  that  part  in  any  position 
he  pleases  to  suit  himself;  or  he  may  get  M.  D.  Leggett 
to  write  across  it  that  it  is  a  fraud  of  the  first  water; 
or  he  may  carry  it  off,  throw  it  amongst  the  sands  of 
the  sea,  if  he  wishes,  because  complainant's  counsel 

2747  has  no  sort  of  use  for  it  in  this  cause,  or  in  any  other 
cause. 

And  complainant's  counsel  will  cause  to  be  made 
and  filed  in  this  court  a  good  and  sufficient  bond  that 
defendants'  counsel  shall  not  be  indicted  by  a  grand 
jury  for  having  done  so ;  nor  shall  he  be  falsified  and 
vilified  by  the  uttering  and  publishing  of  a  wanton  and 
malicious  libel,  known  to  be  such  by  anybody  who 
knows  any  thing  about  it. 

And,  in  the  presence  of  the  examiner's  clerk,  com- 

2748  plainant's  counsel  takes  the  model,  and  turns  that  part 
referred  to  in  the  question  in  a  reversed  position  from 
where  it  stood  when  the  question  was  put,  thereby  mak- 
ing the  opening  of  it  to  point  downwards ;  in  which 
position  complainant's  counsel  has  not  the  slightest  ob- 
jection of  its  remaining. 

Complainant's  counsel  admits  that  there  has  another 
alteration  taken  place  since  this  witness  was  examined, 
by  the  closing  of  the  valve  on  the  valve-seat ;  for  which 
offence  complainant's   counsel   begs   that  defendants' 

2749  counsel  will  not  procure  an  indictment  by  grand  jury, 
nor  to  submit  the  question  to  his  client,  T.  J.  W.  Rob- 
ertson, or  to  one  M.  D.  Leggett,  to  have  them  call  it 
spuriotis, 

A.  Yes.  I  changed  it  at  the  last  session  of  this 
examination,  to  show  you  that  it  was  convenient  of 
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connection  at  either  end  of  the  square  pipe ;  and,  ac- 
cording to  the  drawings  of  the  patent,  it  belongs  to  the 
same  end  of  the  relief  valve. 

X  Q.  120.     You  changed  it  while  the  question  was 

2750  being  written,  and  when  you  saw  the  drift  of  it  in  re- 
gard to  a  comparison  of  the  model  with  the  drawing; 
and,  before  the  question  was  read  to  you,  I  changed  it 
back,  did  I  not,  so  that  it  remained  as  it  had  been,  say- 
ing that  I  preferred  to  keep  it  so  ? 

A.  I  don't  remember  of  your  saying  that  you  pre- 
ferred to  keep  it  so.     If  that  is  so,  I  put  it  back  now. 

The  witness  proceeds  to  put  it  back  on  the  other  end. 

X  Q.  121.  The  rest  of  the  matters  contained  in 
my  last  answer  are  correctly  stated,  are  they  not? 

2751  Complainant's  counsel  objects  to  the  question  as 
utterly  void  of  "drift  of  it,"  and  as  utterly  void  of 
either  point  or  sense ;  and  therefore  is  entirely  imma- 
terial for  any  of  the  purposes  involved  in  this  suit,  and 
as  being  more  like  the  last  effort  of  a  drowning  man  to 
catch  at  a  straw. 

A.  I  really  don't  remember  whether  the  counsel 
changed  it  back,  or  whether  I  changed  it  back  myself. 
It  was  a  matter  that  I  paid  very  little  attention  to, 
further  than,  when  I  observed  the  drift  of  the  question, 

2752  the  change  occurred  to  me,  and  I  made  it  for  the  pur- 
pose of  informing  counsel,  as  I  have  stated  above. 

X  Q*  122.  After  that  question  was  answered,  and 
you  made  the  comparison  requested,  did  you  then  again 
place  the  tube  curving  upward  to  the  vacuum-chamber 
upon  the  end  nearest  the  relief-valve  ?  If  not,  who 
did? 

A.     My  impression  is  that  I  did. 

X  Q.  123.  Now,  recurring  once  more  to  the  steam 
fire-engine  having  all  its  parts  such  as  I  described  in 
2758  X  Q*  68,  except  that,  while  working  at  a  fire,  a  minute 
aperture  has  been  made  in  the  top  of  the  air-chamber, 
causing  the  same  to  fill  with  water,  and  expelling  the 
air,  I  ask  you  now  whether,  or  not,  the  use  of  the  relief 
valve  on  that  engine  when  the  water-gate  or  gates  were 
suddenly  shut  off,  would,  or  would  not,  prevent  the 
flooding  of  the  streets  with  water,  just  as  well  as  when 
the  air-chamber  was  operative. 
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A.  It  would  not.  I  don't  know  how  minute  an 
aperture  you  mean  in  the  air-vessel. 

2754  I  think  the  sudden  shutting  off,  under  the  conditions 
you  mention,  would  be  quite  likely  to  be  attended 
with  breakage  or  bursting ;  in  which  case  I  think  there 
would  be  some  water  flow  into  the  streets.  That, 
however,  would  depend  upon  the  amount  of  excessive 
water-pressure  in  the  force  side  of  the  pump,  and  the 
amount  of  steam-pressure  being  employed  in  driving 
the  same.  This  I  will  say,  that  were  the  water  at  the 
hose  nozzles  suddenly  shut  off,  unless  the  engineer  or 
some  one  in  charge  had  the  relief  valve  in  hand,  and 

2755  should  instantaneously  operate  as  I  before  described, 
the  bad  results  referred  to  by  me  would  undoubtedly 
follow. 

If  I  am  asked,  however,  whether  the  gates  in  the 
hose-branches  of  the  pump  and  the  relief  valve  could 
not  be  so  operated  at  one  and  the  same  time  as  to 
allow  the  pump  to  run  on  under  steam-power,  I  will 
say  that  I  think  it  is  possible  that  it  might,  but  not 
practically  nor  successfully  for  the  purposes  for  which 
the  improvements  were  made,  and  for  the  full  advan- 

2756  tages  contemplated  thereby. 

Q.  124.  If  the  valve  were  opened  in  time,  or  if, 
upon  a  signal,  it  were  open  before  the  water-gates  were 
closed,  no  more  water  would  flow  into  the  street  than 
if  the  air-chambers  were  operative,  would  it? 

A.  That's  what  I  have  stated  above,  substantially, 
as  1  understand  the  question;  that  is,  supposing  that 
there  was  a  man  specially  to  attend  to  that  thing  at 
both  ends  of  the  line :  and  to  get  rid  of  this,  I  under- 
stand to  be  one  of  the  objects  of  the  invention  or  ira- 

2757  provement.  Still,  I  do  not  wish  to  be  understood  as 
giving  it  as  my  opinion  that  such  a  steam  fire-engine, 
virtually  without  an  air-pressure  chamber  to  the  main 
water-pump,  would  be  practicable. 

X  Q.  125.  Did  James  Knibbs  invent  the  air-press- 
ure chamber  of  a  steam  fire-engine  ? 

'Objected  to  as  immaterial,  irrelevant,  and  incompe- 
tent whether  he  did,  or  did  not. 

A.  I  do  not  understand  that  he  pretends  to  have 
done  that. 
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2758  X  Q.  126.  Now  look  at  the  patentee,  James  Knibbs, 
in  controversy  herein,  in  which  he  says,  at  folio  101  of 
complainant's  printed  record,  "One  of  the  remaining 
discharge-pipes,  with  the  hose-pipe  disconnected,  or 
else  a  waste-water  valve,  would  have  to  be  kept  open 
during  the  operation  of  the  pumps,  so  as  to  make 
the  discharge  of  water  the  same  in  quantity  as  that 
received  through  and  by  means  of  the  supply  or  suc- 
tion part  of  the  pump ;  for  if  the  discharge  be  not  the 
same,  or  nearly  so,  as  that  of  the  supply,  the  pump  will 

2759  become  somewhat  strained  and  flooded,  and  would  not, 
after  a  while,  work  or  operate.  The  boiler  would  also 
become  somewhat  flooded,  and  the  engine  would  cease 
to  work.  By  the  opening  of  the  discharge-pipe,  or 
waste-water  valve,  the  discharge  would  become  more 
equal  to  that  of  the  supply ;  but  here  is  a  great  waste 
of  water,  as  well  as  the  flooding  of  the  street,  where 
such  engine  is  used/' 

I  now  ask  you  whether  the  opening  of  that  discharge- 
pipe,  or  waste- water  valve,  in  the  engines  used  before 

2760  Knibbs's  alleged  invention,  as  described  in  his  patent, 
did,  or  did  not,  as  fully  relieve  the  pump,  as  did  the 
opening,  tube,  or  water  passageway,  and  the  valve 
claimed  by  Knibbs  in  his  letters-patent,  and  whether  it 
did,  or  did  not,  as  fully  prevent  the  pump  from  being 
strained  and  flooded,  and  the  boiler  from  being  flooded. 

Objected  to  as  irrelevant,  immaterial,  and  incompe- 
tent. 

A.  I  think  that  a  waste- water  tube  and  valve  would 
accomplish   the   relief  substantially   as  stated  in  the 

2761  question.  The  object  of  the  invention  is  very  clearly 
stated  in  the  patent,  complainant*s  Exhibit,  C,  I  think. 
As  to  the  point  of  inquiry,  I  quote  from  the  fourth 
page  of  the  written  specification,  commencing  at  the 
fourth  line  from  the  top. 

"  The  extra  quantity  of  water  thrown  into  the  force 
or  discharge  part,  or  section,  of  the  pump,  from  the 
suction  or  supply  part,  or  section,  and  not  discharged 
through  the  discharge  or  hose  pipes  connected  there- 
with, because  the  same  are  closed,  with  one  or  more 

2762  exceptions,  is  conducted,  by  the  means  hereinafter  de- 
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scribed,  from  the  said  force  part,  or  section,  of  the  said 
pump,  back  into  the  supply,  or  suction  tube,  or  pipe 
connected  to  and  with  the  said  section,  or  supply  part 
or  section  of  the  said  pump ;  and  thus  the  force  or  dis- 
chai-ge  part,  or  section,  of  the  pump,  is  relieved  from 
any  excessive  quantity  of  water,  and  the  waste  of 
water  and  the  flooding  of  the  street  prevented,  while 
at  the  same  time  the  engine  and  the  said  pump  perform 
all  their  respective  functions  in  the  most  perfect  and 

2763  satisfactory  manner,  without  hinderance  or  obstruction  ; 
and  the  said  pump  will  throw  one^  two^  three^four^  or 
more,  streams  of  water  at  the  same  time,  the  same  being 
regulated  by  means  of  a  valve  hereinafter  described 
and  set  forth." 

Complainant's  counsel  at  this  point  takes  a  further 
objection  to  the  last  question,  and  especially  to  that 
part  of  it  which  says,  "This  valve  claimed  by  Knibbs 
in  his  letters-patent,"  because  there  is  no  such  claim 
made  in  the  patent,  as  counsel  has  stated  in  that  ques- 

2764  tion,  as  of  itself  alone  and  independent  of  other  essen- 
tial parts  used  in  connection  with  it,  in  the  manner  and 
in  the  combinations  for  the  purposes  stated  in  that 
patent. 

Q.  127.     The  waste-water  valve  described  by  Knibbs 
as  in  use  on   engines  prior  to   the   alleged  invention 
by  him  of  the  device  or  devices  claimed  in  his  pat- 
ent, successfully  accomplished  the  following   results 
did  it  not?  — 

It  prevented  the   pump  from   becoming  somewhat 
2765.  strained  and  flooded. 

It  prevented  the  boiler  from  becoming  somewhat 
flooded. 

It  prevented  the  engine  from  ceasing  to  work  by 
reason  of  excessive  pressure  in  the  discharge-chamber, 
and  it  allowed  a  steam  fire-engine  "  constructed  for  the 
purpose  of  throwing  one,  two,  three,  four,  or  more, 
streams  of  water  at  one  and  the  same  stroke  of  the 
piston,  to  throw,  but  one,  or  two,  or  perhaps  three, 
streams  of  water  "  ? 
2766      A.     Yes. 

X  Q.  128.     This  waste- water  valve  and  the  device 
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or  devices  claimed  in  the  patent  in  controversy  both 
accomplished  these  results  by  the  opening  of  a  water 
passageway  out  of  the  discharge  side  of  the  pump,  did 
they  not  ? 

A.    Yes. 

X  Q-  129.  Then  the  invention  of  James  Knibbs 
did  not  accomplish  any  thing  whatever  beyond  what 
was  as  fully  accomplished  by   the  use  of  thewaste- 

2767  water  valve,  except  the  saving  of  water,  and  thus  pre- 
venting the  streets  from  being  flooded? 

A,  It  accomplished  that,  —  the  saving  of  water  and 
preventing  the  streets  from  being  flooded,  and  the  damage 
of  property  thereby,  over  and  above  and  in  addition  to 
the  other  things  stated  above,  and  more  fully  and  clearly 
delineated  in  the  patent,  complainant's  Exhibit,  C ;  and 
he  accomplished  those  things  in  a  new  way  besides,  and, 
I  think,  in  a  much  more  perfect  and  more  complete  man- 
ner. 

2768  X  Q.  180.  Did  the  novelty  of  that  way  consist  of 
any  thing  more  than  the  saving  of  water  while  doing 
it,  thus  preventing  the  flooding  of  streets  and  damage 
of  property? 

A.     Yes. 

X  Q.  131.  What  else  that  was  entirely  new  with 
Mr.  Knibbs,  and  leaving  out  of  account  the  four  partic- 
ulars which  the  waste-valve  accomplished  ? 

A.  I  think  that  if  you  or  I,  in  our  ordinary  costume, 
had  to  regulate  the  valve  to  meet  the  various  amounts 

2769  of  water  being  discharged  through  the  hose-pipes  by  a 
steam  fire-engine  while  standing  in  the  paved  streets 
of  this  or  any  other  city,  would  discover  that  such 
regulation  was  attended  with  a  thorough  dousing,  to 
say  the  least,  of  our  feet  and  legs ;  which  any  time 
would  be  very  desirable  to  get  rid  of,  especially  in  very 
cold  weather,  particularly  if  we  liad  to  regulate  that 
valve,  as  is  stated  to  have  been  placed  in  a  pipe,  as 
I  understand,  which  discharged  water  with  sufficient 
force,  not   unfrequently,  to  tear  up  the  pavements  and 

2770  streets,  as  well  as  to  flood  cellars  and  fill  the  gutters. 

Besides,  as  I  understand  it,  when  the  pump  and  en- 
gine is  properly  constructed  and  worked,  as  improved 
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by  Knibbs,  it  was  perfect  and  convenient  of  operation 
and  wholly  within  the  pump,  or  constituted  a  part  of 
the  pump  as  much  as  any  other  part  or  attachment 
thereto,  adding  to  the  perfect  working  of  the  same. 

X  Q.  182.  It  was  no  more  a  part  of  the  pump  than 
the  waste-valve,  was  it  ? 

A.    No. 

2771  X  Q.  133.  All  other  things  being  equal,  it  would 
still  be,  in  your  opinion,  the  invention  of  James  Knibbs, 
would  it  not,  even  though  the  handle,  or  spindle,  or  its 
equivalent,  by  which  the  valve  was  operated,  was  not 
at  a  convenient  place,  provided  that  it  was  at  such  a 
place  that  it  could  be  reached ;  such  as,  for  instance,  at 
the  side  of  the  pump  opposite  where  the  engineer 
stands  ? 

A.  As  long  as  the  valve  was  practically  operative 
for  the  purposes  for  which  it  was  intended,  it  would  be 

2772  the  same. 

X  Q.  134.  Then  the  novelty  of  the  manner  in 
which  the  devices  described  in  the  Knibbs  patent  ac- 
complished those  results,  which  had  been  accomplished 
by  the  waste-valve  previously  in  use,  consisted  only  in 
doing  so  as  to  save  water,  and  thus  prevent  flooding  the 
streets,  wetting  the  operator,  and  destroying  property? 

A.  Not  quite  that.  The  novelty,  as  I  meant  to  be 
understood,  consisted  in  doing  all  the  things  beneficial 
that  had  been  before  done  on  a  steam  fire-engine  of 

2773  substantially  the  same  character,  and  having  a  like  suc- 
tion force  and  piston-pump,  a  vacuum-chamber,  and  air- 
pressure  chamber,  a  suction-hose  branch,  and  discharge- 
hose  branches,  in  a  new  and  a  different  way,  in  addition 
thereto  saving  the  waste  of  water  and  all  damage  or 
loss  arising  therefrom,  and  doing  it  in  a  convenient, 
practical,  and  successful  manner. 

X  Q.  135.  Where  did  you  last  see  a  rotary-pump 
in  operation  ? 

Objected  to  as  immaterial  and  irrelevant;  and  it  is  no 

2774  matter  whether  he  has  ever  seen  one  in  operation,  or 
not. 

A.     I  cannot  give  the  date  ;  not  a  great  while  ago. 
X  C^.  186.     Where  was  it? 
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A.  At  the  fair  of  the  American  Institute  in  this 
city. 

X  Q.  137.     What  was  it  doing? 

A.     Pumping  water. 

X  Q.  138.  Where  did  you  last  see  a  rotary-pump 
steam  fire-engine  in  operation? 

2775  A.  I  wouldn't  swear  positively  that  I  ever  saw  one. 
If  I  have,  I  can't  remember  one. 

X  Q.  139.  Do  you  know  any  thing  about  the  inter- 
nal construction  of  them,  except  what  you  derived 
from  the  testimony  in  this  case? 

A.  I  know  about  the  construction  of  rotary-pumps, 
which  I  have  not  derived  from  this  case.  But  as  re- 
gards the  application  of  the  rotary-pump  to  a  steam 
fire-engine,  that  information  has  been  wholly  derived, 
as  far  as  my  recollection  goes,  distinctly  in  connection 

2776  with  this  c<ise,  as  found  in  the  exhibits  and  testimony, 
and  such  other  inquiry  and  conversation  as  has  arisen 
therewith. 

X  Q.  140.  The  flow  of  water  from  a  rotary-piunp, 
or  from  the  discharge-gates  of  a  rotary-pump  steam 
fire-engine,  has  the  same  regularity  or  evenness  as  does 
the  flow  of  water  from  the  discharge-gates  of  a  piston 
engine  having  an  air-pressure  chamber  and  a  vacuum- 
chamber,  does  it  not  ? 

A.     The  throw  of  water  from  a  rotary-pump  is  much 

2777  more  evfen  than  that  from  a  piston-pump.  I  suppose 
the  air-pressure  chamber  on  the  piston-pump  would 
equalize  the  regularity  of  the  streams  so  that  they 
would  be  substantially  uniform,  or  nearly  so. 

X  Q.  141.  Do  you  gather  from  the  testimony  that 
the  rotary  steam  fire-engine,  "  Eagle  "  No.  8,  had  any 
air-pressure  chamber  on  the  discharge  side  ? 

A.  I  gather  from  that  testimony  that  the  pressure 
or  discharge  chamber  was  at  the  far  end  of  the  car- 
riage, or  machine,  —  that  is  to  say,  on  the  front  end  of 

2778  the  water-tank  of  that  machine ;  and  that  that  water* 
tank  had  a  partition  ten  or  twelve  inches  back  of  its 
front  end,  leaving  an  air  and  water  tight  chamber,  into 
which  the  hose-branches  with  their  water-gates  were 
secured,  and  opposite  which  a  water-pipe  was  secured 
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ill  the  partition,  or  io  an  air  or  water  tight  manner,  and 
that  there  might  possibly  have  been  a  small  air-cham- 
ber in  that  portion  of  the  front  end  of  the  tank.  There 
probably  was  at  the  start  of  that  pump. 

X  Q.  142.     The  water  flows  with   such   regularity 

2779  from  a  rotary-pump,  that  nothing  is  needed  but  a  very 
small  air-chamber,  is  there,  in  order  to  give  it  a  perfect 
evenness  of  flow  ? 

A.  I  don't  know  as  any  air-chamber  would  be 
needed  to  give  the  water  evenness  of  flow  from  a 
rotary-pump. 

X  Q.  143.  Do  you  gather  from  the  testimony  that 
any  part  of  the  steam  fire-engine  "  Eagle  "  No.  3,  acted 
as  a  vacuum-chamber  while  the  pump  was  in  opera- 
tion? 

27S0  Objected  to.  1st,  Because  the  evidence  in  this  case 
is  before  the  Court  in  the  mcatter  inquired  about,  and 
will  show  for  itself.  2d,  Because  the  evidence  of  de- 
fendants' own  witnesses  already  shows  that  the  air- 
chamber  spoken  of  is  no  more  nor  no  less  than  the 
chamber  at  the  immediate  front  end  of  the  water-tank 
of  that  engine,  to  which  the  discharging  hose  were 
attached,  and  that  that  chamber  became  entirely  filled 
with  water  immediately  during  the  operation  of  the 
engine. 

2781  And,  further,  the  exhibit  of  that  engine  filed  by  de- 
fendants' counsel,  shows  conclusively  to  this  Court 
that  that  engine  had  neither  vacuum  nor  air  chamber; 
and  such  is  the  evidence  on  both  sides  in  this  cause 
as  to  that  engine,  and  therefore  it  is  incompetent  to 
inquire  of  this  witness  about  it. 

Defendants'  counsel  objects  to  the  prompting  of  the 
witness. 
A.     Not  successfully  as  such. 
X  Q.  144.     If  the  chamber  at  the  front  end  of  the 

2782  water-tank  in  "Eagle"  No.  3  act  as  an  air-pressure 
chamber,  and  if  the  part  marked  S  in  defendants'  ex- 
hibit, "  Eagle  ''  No.  3,  act  as  a  vacuum-chamber  at  its 
end,  opposite  to  the  end  at  which  you  screw  the  suc- 
tion-hose, would,  then,  the  tube  T  shown  in  the  photo- 
graph annexed  to  that  exhibit,  and   containing   the 
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plug-cock,  and  connecting  the  discharge  with  the  suc- 
tion parts  of  the  pump,  contain  the  invention  of  Jjimes 
Knibbs  claimed  in  his  letters-patent? 
A.    No. 

2783  X  Q.  146.  '  Why  not? 

A.  Because  it  would  not  be  a  combination  of  the 
parts.  The  parts  have  not  the  same  purpose,  would 
not  operate  in  the  same  manner,  and  would  not  pro- 
duce the  same  results. 

X  Q.  146.  If,  under  the  same  conditions,  the  tube 
T  connected  a  pressure-chamber  in  the  end  of  the 
water-tank  with  the  suction  S,  and  if  it  were  shown 
that  this  tube  T  and  the  valve  in  it  were  used  for  the 
same  purposes  as  the  tube  6  and  regulating  valve  H 

2784  in  complainant's  patent,  would  it  then  contain  the 
invention  of  James  Knibbs? 

A.     No. 

X  Q.  147.     Why  not? 

A.  Because  it  would  still  be  a  different  combiDa- 
tion  of  parts.  It  would  not  be  the  kind  of  pump 
described  as  the  one  to  which  Knibbs  added  his  im- 
provements. 

X  Q.  148.  What  essential  element  would  be  lack- 
ing to  that  combination  ? 

2785  Objected  to  as  immaterial,  incompetent,  and  irrele- 
vant. 

A.  The  pump  would  be  essentially  a  different  pump 
from  the  one  to  which  Knibbs  added  his  improvements. 

X  Q.  149.  That  is  all,  is  it,  referring  to  the  pump 
itself? 

The  same  objection. 

A.  It  occurred  to  me  that  that  was  enough  in  my 
last  answer.  The  combination  was  substantially  a  dif- 
ferent combination.     The  pump  being  a  different  kind 

2786  of  pump,  and  not  having  a  vacuum-chamber,  I  think  it 
is  not  necessary  to  go  into  minute  details  of  difference 
farther.  The  operation,  I  will  state,  however,  being 
entirely  different,  the  conditions  are  greatly  changed. 

X  Q.  150.  So  long  as  the  water  closed  with  regu- 
larity out  of  the  discharge-gates  on  the  force  side  of 
the  pump,  and  closed  with  regularity  into  the  suction 
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side  of  the  pump,  and  closed  with  regularity  from  the 
suction  side  into  the  force  side  of  the  pump  when  the 
plug-c6ck  is  opened  in  the  tube  T  on  ''■  Eagle  "  No.  3, 

2787  what  difference  would  it  make  whether  the  pump 
between  the  suction  and  discharge  was  rotary  or  a 
piston  pump,  with  vacuimi  a])d  air  chambers,  in  case 
the  pressure  to  the  square  inch  and  the  capability  of 
resistance  in  the  pressure-chamber  in  those  two  engines 
Avere  equal,  would  not  the  invention  of  James  Knibbs 
be  contained  in  both  ? 

Objected  to  as  immaterial,  irrelevant,  and  incom- 
petent, because  the  evidence  already  in  the  case  shows 
that  the  pipe  and  cock  referred  to  in  the  question  was 

2788  constructed  for  the  express  purpose  of  obtaining  a 
stream  from  the  hydrant  under  hydrant  pressure,  it 
was  never  used  or  designed  for  an}-  other  expressed  and 
sole  purpose,  and  is  no  part  of  the  invention  of  Knibbs. 

A.  If  a  man  made  an  invention  or  an  improvement 
on  a  locomotive,  to  enable  him  to  drive  the  same  regu- 
larly and  at  an  even  rate  of  speed,  by  the  employment 
of  brakes  or  otherwise,  and  that  same  improvement 
which  he  combined  in  the  locomotive  should  be  used  on 
a  sleigh,  it  would  not  make  the  sleigh  a  locomotive,  nor 

2789  the  combination  the  same,  because  some  man  supposed, 
under  certain  and  divers  conditions,  the  improvement 
might  be  made  applicable  to  a  sleigh ;  no  more,  it  seems 
to  me,  can  it  be  said,  after  all  the  conditions  are  met 
suggested  in  the  question,  that  the  pump  is  made  such 
a  main  water-pump  as  that  described,  as  the  one  of  pe- 
culiar construction  aud  operation,  and  requiring,  for  the 
successful  working  of  the  same,  the  Knibbs  combination 
therewith.  Now  leaving  all  the  suppositions  in  the  ques- 
tion, the  main  water-pump,  or  the  rotary-pump,  to  wit, 

2790  "Eagle  "  No.  3,  is  not  the  pump  requiring  the  improve- 
ment of  Knibbs.  It  is  not  the  pump,  Knibbs  improve- 
ment. It  is  a  leaky  kind  of  a  pump,  and  never  could 
throw  four  streams  successfully.  Indeed,  never  more 
than  two,  though  it  was  constructed  to  throw  four ;  and 
all  the  suppositions  or  suppositious  cases  into  which  that 
pump  enters  as  the  maiu  water-pump  could  not  cure 
its  faults,  por  pia^e  the  Knibbs  improvement  a  neces- 
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sary  part  thereof.     Neither  will  the  invention  ever  be 
found  in  combination  with  that  kind  of  a  pump,  accord- 

2791  ing  to  my  opinion  and  understanding  of  the  illustration, 
specification,  and  claims  of  the  patent,  complainant's 
Exhibit,  C. 

X  Q.  151.  What  is  the  difference  between  a  piston 
and  a  plunger  pump  ? 

A.  A  piston-pump  is  a  plate,  or  solid  valve,  working 
in  a  cylinder,  or  a  head  working  in  a  cylinder  in  which 
it  closely  fits,  and  draws  and  discharges  water  each 
direction  of  its  stroke  through  valves  attached  to  other 
parts,  like  the  piston  of  a  steam-engine,  and  by  means 

2792  of  a  piston-rod. 

A  plunger-pump  is  a  pump  with  a  piston  having  a 
valve  in  its  cylinder,  or  it  may  be  a  mandril  plungef- 
pump,  when  about  one-half  the  space  of  the  cylinder 
is  filled  when  the  mandril  is  down. 

X  Q.  152.  If  the  tube  G  and  relief  valve  H,  in 
complainant's  patent,  were  placed  upon  a  plunger-pump, 
all  other  parts  being  the  same  as  described  in  the 
letters-patent,  would  this  be  the  invention  of  James 
Knibbs  set  forth  therein  ? 

2793  A.     No. 

X  Q.  158.     Why  not? 

A.  Because  it  would  be  a  different  pump  from  the 
one  described,  and  the  one  to  which  the  invention  is 
applicable  as  specified  and  claimed. 

X  Q.  164.  Look  at  the  drawings  of  the  Knibbs 
patent,  complainant's  Exhibit,  C,  and  state  what  there 
is  therein  that  convinces  you  that  the  piston,  which 
works  in  the  cylinder  A,  has  not  in  it  the  valve,  and 
that  the  piston  mentioned  in  the  specification  is  not 

2794  the  piston  of  a  plunger-pump? 

A.  There  is  nothing  in  the  drawings  taken  sepa- 
rately. 

X  Q*  155.     Is  there  any  thing  in  the  specification 

taken  with  the  drawings  which  convinces  you  beyond 

.  doubt  that  the  piston  named  therein  is  not  the  piston 

of  a  plunger-pump  ? 

A.     There  is.     I  will  refer  to  my  answer  to  question 

.    on  direct  examination  as  the  fullest  answer  to  this  ques- 
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tion.  and  to  the  patent  on  the  first  page  whereof  from 

2795  which  I  quote.  After  the  words,  "  Be  it  known,"  &c., 
the  fourth  line  "  useful  improvements  in  pumps  for 
steam  fire  and  other  engine  pumps."  The  first  figure 
description  ;  also  on  the  second  page  of  the  written  de- 
scription, the  third  line  of  the  paragraph,  "the  force  and 
discharge  part  of  said  pump  is  connected  to  the  suction 
or  supply  part  of  said  pump,  so  that  one,  two,  three,  or 
more,  discharge-pipes,  or  hose,  may  throw  streams  of 
water  at  the  same  time  and  stroke  of  the  piston  or 
operation  of  said  pump.'^     Half-way  down  the  page  I 

2796  quote  again :  "  Heretofore  in  steam  fire-engine  pumps, 
constructed  for  the  purpose  of  throwing  ttoo^  three^four^ 
or  more,  streams  of  water  at  one  and  the  same  stroke  of 
the  piston^  there  has  been  a  great  difficulty,"  &c. 
Without  going  farther  through  the  specifications,  it  is 
clear  enough  to  me  that  this  pump  illustrated  and  de- 
scribed is  a  piston-pump,  and  not  a  plunger  nor  a  rotary 
pump.  The  emphasizing  of  the  quotations  is  my  own, 
where  they  are  not  found  in  the  written  specification 
from  which  I  have  quoted. 

2797  X  Q.  156.  You  say  that  it  is  essential  that  the 
handle  or  spindle  or  its  equivalent  for  working  the 
relief  valve  in  pumps  containing  the  Knibbs  invention 
shall  be  within  convenient  reach  of  the  person  operat- 
ing the  engine.  I  now  ask  you  whether  a  relief  valve 
having  no  handle  or  spindle  whatever  by  which  any 
one  could  open  or  close  it,  but  which  works  entirely 
automatically  when  the  water  was  shut  off  by  the  hose- 
man  at  the  nozzle,  and  which  valve  operates  by  means 
of  a  spring  on  the  same,  would  contain  the  invention 

2798  set  forth  in  said  letters-patent  ?  I  ask  for  your  best 
opinion,  derived  from  your  experience  in  the  manu- 
facture of  spiral-spring  and  other  mattresses. 

Aw     I  think  it  would. 

Adjourned  to  Tuesday,  December  30,  1879,  at  10 
o'clock  A.M. 
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2799  New  York,  December  30, 1879. 
Met  pursuant  to  adjournment. 

Present  —  Counsel  as  before. 

Re-direct  examination  of  the  witness  is  here  pro- 
ceeded with  by  complainant's  counsel,  and  he  is  asked 
the  following  questions  :  — 

R.  D.  Q.  157.  At  X  Q.  74,  and  other  questions  re- 
ferred to  therein,  defendants'  counsel  asked  you  some 
thing  concerning  a  vacuum-chamber  as  being  attached  to 

2800  defendants'  model  of  a  piston-putnp  and  its  connections 
constructed  after  that  that  is  on  the  steam-fire  engine 
*'  Arba  Reade,"  in  the  city  of  Troy.  And  you  stated, 
if  I  remember  correctly,  that  there  was  such  a  vacuum- 
chamber  shown  in  the  drawings  of  complainant's  patent 
in  suit,  and  you  also  stated  that  there  was  an  air-cham- 
ber, also  shown  in  the  drawings  of  complainant's  said 
patent,  and  that  this  vacuum^chamber  and  that  this 
air-chamber  belong  to  a  main  water  piston  suction  and 
force  pump  of  a  steam  fire-engine,     I  desire  to  know 

2801  whether  you  had  reference  to  a  main  water-pump  of  the 
description  shown  by  complainant's  Exhibit,  J,  filed  in 
this  cause  September  30,  1878,  before  the  present  ex- 
aminer, as  a  piece  of  evidence  in  this  cause  ? 

A.     I  had. 

R.  D.  Q.  168.  State  whether  you  have  had  that 
model  exhibit  apart,  and  now  have  it  apart,  so  that  you 
can  see  the  piston-rod  and  the  piston-head  upon  its  end, 
and  also  the  piston-chamber,  and  also  the  suction  or 
supply  chamber,  and  also  the  force  or  dischai'ging  cham- 

2802  ber,  the  tube  surrounding  the  piston-chamber,  and  also 
whether  you  there  see  the  valve-plate  consisting  of  re- 
ceiving and  dischai'ging  valves,  one  at  each  end  of  the 
piston,  suction,  and  force  chambers,  mentioned  by  me 
in  this  question. 

A.  Yes.  I  have  it  ap<irt,  and  all  those  parts  and 
chambers  are  easily  to  be  seen  as  referred  to  and  in- 
quired about. 

By  taking  the  top  or  end  of  the  cylinder,  or  shell,  off, 
which  exposes  the  valve-plate,  and  removing  the  same 
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2803  and  the  valve-chamber  of  the  upper  end,  and  by  look- 
ing through  either  of  the  chambers,  the  lower  valve- 
plate  will  be  seen ;  and  by  looking  down  the  piston-well, 
or  cylinder,  the  opening  into  said  chambers  will  be  ob- 
served. 

R.  D.  Q.  159.  You  may  state  whether,  to  a  main 
water  piston-pump  of  the  description  contained  in  the 
last  question  and  answer,  you  found  in  that  exhibit  the 
improvements  and  invention  described  in  the  modern 
specifications  shown  in  the  drawing,  and  contained  in 

2804  the  claims  of  complainant's  patent  in  suit  represented 
by  Exhibit  C. 

Objected  to  as  indefinite. 

A.  I  do.  I  do  not  wish  to  be  understood,  however, 
as  stating  that  the  vacuum-chamber  on  the  suction  side 
or  the  air-pressure  chamber  on  the  force  side,  or  that 
either  of  them,  is  fully  represented  in  this  model  as  they 
are  illustrated  in  the  original  patent  or  the  certified 
copy,  complainant's  Exhibit,  C.  A  tube  on  the  suction 
branch  of  this  model  represents  in  part  the  vacuum- 

2805  chamber  illustrated  in  Fig.  2  in  full,  in  the  patents  re- 
ferred to ;  and  Fig.  1  represents  the  neck  of  the  air- 
pressure  chamber  A"'  broken  off,  which  is  not  shown 
on  the  model. 

R.  D.  Q.  160.  But  all  the  parts  stated  in  the  last 
two  previous  questions  are  shown  in  the  complainant's 
patent  in  suit,  are  they  not,  which  is  represented  by 
complainant's  Exhibit,  C? 

A.     They  are, 

R.  D.  Q.  161.     I  now  desire  to  call  your  attention  to 

2806  the  subject  of  water  drawn  into  a  pump  of  the  descrip- 
tion last  above  stated,  and  discharged  liherefrom  under  a 
force  derived  from  steam-power.  And  I  desire  you  to 
state  whether  such  quantity  of  water  that  is  drawn  by 
the  piston  into  the  suction-chamber  through  receiving 
valves,  and  then  transmitted  by  the  reverse  action  of 
the  piston  through  discharging  valves  into  the  water- 
pressure  chamber,  must,  or  must  not,  have  outlet,  or 
some  means  of  escape  from  the  force-chamber  of  the 
pump  into  which  it  has  been  transmitted  under  the 

2807  conditions  stated  in  this  question.     You  may  explain 
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the  subject-matter  of  this  inquiry  as  fully  as  you  may 
deem  best,  in  order  that  the  Court  may  have  a  correct 
understanding  as  to  what  you  say  about  it. 

A.  The  water  must  have  some  means  of  escape  if 
the  piston-valves  work.  Suppose  the  hydrant  con- 
nected by  hose  to  the  suction  branch  of  a  suction  and 
force  piston-pump,  represented  by  complainant's  Ex- 
hibit, J;  and  suppose  the  piston  is  at  the  top  of  the 
cylinder,  or  well,  and  the  top  valve-plate  rests  down 

2808  upon  the  end  of  the  partition  in  an  air-tight  manner, 
running  vertically  or  parallel  with  the  axis  of  the  pis- 
ton-cylinder and  the  pump-shell,  and  the  outer  head,  or 
cover  of  the  pump,  to  be  secured  in  an  air-tight  manner 
over  that  valve-plate,  leaving  a  valve-chamber  between 
the  head  and  valve-plate  and  the  opposite  end,  being  in 
the  same  condition,  —  the  pump  would  then  be  in  work- 
ing order  for  draughting  water;  but,  to  facilitate  and 
make  more  perfect  the  working,  the  vacuum-chamber 
should  be  attached  on  the  suction  side  or  chamber,  and 

2809  the  air-pressure  chamber  on  the  force  side  or  chamber. 
Now,  suppose  the  piston  to  fit  closely  in  an  air-tight 
manner  within  the  inner  cylinder,  or  piston-well,  and 
the  piston  to  be  thrust  downward,  the  water-flow  would 
follow  the  same  through  the  suction  hose  and  pipe  into 
the  suction-chamber,  and  thence  by  the  valves  on  the 
suction  side  which  open  into  the  valve-chamber,  thence 
down  the  piston-well,  following  the  piston. 

At  the  reverse  motion,  or  stroke,  a  like  draught,  or 
suction-flow,  would  follow  the  opposite  side  of  the  pis- 

2810  ton  in  its  upward  stroke.  The  water  that  was  drawn 
in  by  the  downward  stroke  would  be  lifted  and  forced 
out  of  the  piston-cylinder  through  the  valves-chamber, 
through  the  valve-opening,  and  into  the  force  or  pres- 
sure chamber  of  this  pump ;  and,  at  each  successive 
stroke  down  and  up,  or  forth  and  back,  the  same 
draught  and  flow  of  water,  and  force  and  discharge  of 
water,  through  the  valves,  would  take  place :  and,  as  the 
force-chamber  filled,  the  water  would  rise  in  the  air- 
vessel,  or  air-pressure  chamber,  until  the  air  was  com- 

2811  pressed  in  force  equal  to  the  driving-power,  or  until 
the  pump  or  the  driving-power  would  give  way. 
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And  the  effect  on  the  opposite  side  of  the  purap 
would  be  to  exhaust  the  air  with  a  force  equal  to  the 
driving-force,  less  the  hydrant  head  or  pressure,  and 
thereby  afford  a  suction  power  that  would  be  elastic 
and  regular. 

Now,  suppose  several  lines  of  leading  hose  attached 
to  the  force  side  or  chamber,  and  the  water-gates  to  be 
opened,  and  the  hose  pipes  or  nozzles  playing  on  the 

2812  fire,  and  the  pump  in  full  operation  with  great  rapidity 
and  power,  at  which  time  suddenly  one,  two,  or  more, 
of  the  streams  of  water  being  spurted  on  a  fire  were 
suddenly  shut  off,  the  inevitable  result  would  be :  1st, 
the  straining  of  the  parts  of  the  pump,  or  perhaps 
parts  of  the  engine  driving  the  same ;  or  perhaps  the 
stopping  of  the  engine  suddenly  on  its  centre;  or  per- 
haps by  the  excessive  water-pressure  in  the  force  side, 
or  chamber,  of  the  main  water-pump,  the  valves  of  the 
boiler  feed-pump  would  be  forced  inward  against  the 

2813  steam-pressure,  so  that  the  water  under  excessive  pres- 
sure in  the  force-chamber  flowing  therefrom  through 
the  feed-pipe  would  find  vent  through  the  feed-pump 
valves  in  the  steam-generating  boiler.  (This  last,  how- 
ever, would  depend  upon  the  relative  pressure  in  the 
boiler  to  that  found  in  the  pressure-chamber  in  the 
force  side  of  the  main  water-pump.) 

Or  perhaps,  instead  of  either  of  the  above,  the  lead- 
ing hose  from  the  pressure  side  would  buret  or  give 
way. 

2814  The  pressure  in  the  kind  of  main  water-pump,  oper- 
ated under  the  conditions  stated,  would  be  very  great ; 
and  the  parts  of  the  main  water-pump  would  sustain 
much  higher  pressure,  owing  to  the  same  being  relieved 
from  a  hammer-stroke  or  water-blow  not  occurring  on 
account  of  the  air-pressure  chamber  and  the  elasticity 
of  the  atmosphere  therein  under  water-pressure. 

Now,  to  relieve  the  pump  in  its  operation  under  the 
conditions  stated  above,  there  was  formerly,  as  I  under- 
stand, before  Knibbs  made  his  improvement  for  the 

2815  purpose  of  relief,  &c.,  a  pipe  secured  into  the  force  side 
of  the  main  water-pump  which  opened  into  the  atmos- 
phere by  means  of  a  plug-cock  or  valve  to  relieve  ex- 
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cessive  pressure,  and  prevent  evils,  damages,  losses,  or 
breakages,  referred  to  by  me  above,  by  wasting  water 
witli  force  equal  to  any  excessive  pressure,  or  indeed, 
any  pressure  had  in  the  force  side  of  this  pump,  oper- 
ated under  the  conditions  before  stated. 

And  the  waste  of  water  was  equal  to  the  amount  of 
the  draught  or  suction,  less  that  which  was  discharged 

2816  through  one  or  more  hose  nozzles,  and  that  which  was 
used  to  supply  the  steam-boiler,  which  not  unfrequently, 
as  I  understand  and  believe,  amounted  to  one-half  of 
the  water  draughted  by  the  pump. 

This  amount  of  water,  being  spurted  or  thrown  with 
the  above  described  great  force,  caused  great  damage 
(besides  the  waste  of  water)  in  tearing  up  the  streets 
or  pavements,  in  flooding  the  streets  and  sometimes 
the  cellars  of  stores  or  buildings,  in  freezing  up  in  very 
cold  weather,  &c. 

2817  To  relieve  the  parts  of  the  pump  and  driving-power, 
to  prevent  the  bursting  of  hose,  to  prevent  the  flooding 
of  the  boiler,  to  prevent  the  waste  of  water  and  its  at- 
tendant damages,  James  Knibbs,  as  I  understand  his 
invention  as  illustrated  in  the  model,  J,  in  the  draw- 
ings of  the  original  and  certified  copy  of  the  patent, 
complainant*s  Exhibit,  C,  and  the  words  of  description 
and  claims  therein,  found,  made  his  invention  and  im- 
provement as  a  combination  with  the  pump  above 
described  by  me,  and  fully  and  clearly  set  out  and 

2818  claimed  in  the  model  and  drawings,  specifications  and 
claims  of  the  patent,  complainant's  Exhibit,  C,  which 
consisted  of  a  means  of  uniting  the  force  and  suction 
side  of  that  steam  fire-engine  pump  operated  under  the 
conditions  specified  above  and  described  in  the  patent. 

The  Knibbs  communication  from  the  force  to  the 
suction  side  of  the  pump  consisted  of  a  pipe,  waterway, 
opening,  or  conduit,  which  had  a  valve  opening  from, 
or  closing  upon,  said  waterway,  the  same  being  capable 
of  convenient  adjustment  to  regulate  or  relieve  the 

2819  force  side  of  the  pump  from  excessive  pressure  by  re- 
turning, or  allowing  the  water  therein  to  return,  back 
to  and  into  the  suction-chamber  of  the  same;  and  the 
same  to  be  combined  and  operated  with  the  pump  spe- 
cified. 
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R.  D.  Q.  162,  State  whether  there  is,  or  is  not,  a 
greater  pressure  in  a  piston-pump  of  the  description 
stated  in  the  complainant's  patent  in  suit,  having  an 
air-chamber  on  the  force  or  discharging  side  thereof, 
than  there  would  be  were  there  no  air-chamber  con- 

2820  nected  to  and  communicating  directly  with  such  force 
and  discharging  chamber  of  the  main  water  suction  and 
force  pump  of  a  steam  fire-engine. 

A.  The  air-chamber  makes  the  pump  capable,  as  I 
have  said  before,  of  bearing  a  much  higher  pressure  by 
relieving  the  force-chamber,  or  parts  of  the  pump,  from 
the  liability  of  strain  or  breakage  from  the  unyielding, 
sudden  blow  that  is  felt  on  the  sudden  stoppage  of  the 
outflow  of  water,  or  of  the  inflow  of  water  that  takes 
the  stroke  of  the  piston  with  it:  without  the  air-cham- 

2821  ber,  it  would  be  like  sledge-hammer  blows  on  all  parts 
of  the  pressure  or  force  chamber  of  the  main  water- 
pump,  and  50  distributed  to  other  parts;  with  the  air- 
pressure  chamber  connecting  with  the  water-force 
chamber,  the  above  blows,  or  hammer-stroke,  are  re- 
ceived, so.  to  speak,  upon  an  elastic  cushion ;  and  the 
sudden  excessive  strain  is  avoided  thereby,  so  that  the 
force  section,  or  chamber,  may  fairly  be  said  to  be 
capable  (all  things  being  equal)  of  bearing  or  sustain- 
ing a  much  higher  pressure  without  danger  of  exces- 

2822  sive  strain  or  breakage,  when  the  same  is  provided 
with  an  air-pressure  chamber  opening  therein. 

Unquestionably  the  necessity,  in  case  of  such  a 
pump,  was  the  cause  of  the  adoption  of  the  air- 
chamber;  and  undoubtedly  with  tiie  air-chnmber  a 
much  higher  pressure  would  be  used  in  the  operation 
of  the  pump. 

Indeed,  I  doubt  whether  the  pump  could  be  success- 
fully used,  the  conditions  being  all  the  same,  without 
the  air-chamber:  it  certainly  could  not  without  any 
J828  thing  like  the  high  pressure. 

R.  D.  Q.  168.  State  whether  there  is,  or  is  not, 
a  greater  or  stronger  vacuum  on  the  suction  side  of 
this  main  water-pump  under  consideration.  I  mean  a 
vacuum-chamber  something  like  B',  shown  at  Fig.  1 
and  Fig.  8  of  the  original  patent,  complainant's  Exhibit, 
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C,  about  which  you  have  testified,  than  there  would  be 
were  there  no  vacuum-chamber  therein  connected  with, 
and  opening  dii*ectly  into,  the  suction  or  supply  cham- 
ber. 

2824      A.     Yes. 

R.  D.  Q.  164.  State  whether,  the  greater  and  the 
better. the  vacuum,  the  greater  the  quantity  and  the 
greater  the  rapidity  of  the  draught  of  water  into  the  suc- 
tion chamber  and  through  the  piston-pump,  when  the 
pump  is  in  operation  under  a  given  number  of  strokes 
per  minute ;  and,  in  this  connection,  state  whether,  the 
greater  the  rapidity  of  the  movement  of  the  piston, 
the  greater  would  be  the  quantity  of  water  drawn,  and 
therefore  discharged  in  greater  force,  than  would  be 

2826  the  case  were  there  no  vacuum-chamber  upon  the 
suction  or  supplying  side  of  a  piston-pump  under  con- 
sideration.    State  fully  about  it. 

A.  The  vacuum-chamber  is  of  value  in  the  draught- 
ing of  water  into  the  pump  in  the  reverse  direction  to 
the  air-pressure  chamber.  That  is  to  say,  it  helps  the 
lift  of  a  suction,  and  is  most  valuable  where  water  is 
drawn  from  depths  below :  however,  it  is  valuable 
where  hydrant  connection  is  made,  particularly  where 
the  inflow  requires  to  be  accelerated  to  increase  the 

2826  suppl}-,  as  well  as  to  prevent  any  thing  like  hammer- 
stroke  on  that  side  of  the  pump. 

R.  D.  Q.  165.  In  a  piston  suction  and  force  main 
water-pump  for  a  steam  fire-engine,  made  up  of  the  fol- 
lowing elements  or  devices;  namely, — 

Ist,  The  piston-chamber  centrally  located; 

2d,  Suction  or  supply  chamber  attached  to  the  piston- 
chamber; 

3d,  Force  or  discharging  chamber  attached  to  the 
piston-chamber ; 

2827  4th,  Of  receiving  valves  and  discharging  valves  for 
passing  water  to  the  piston-chamber  through  the  supply- 
chamber,  and  thence  to  the  discharging  chamber ; 

5th,  Of  a  vacuum-chamber  on  the  suction  side  as  an 
adjunct  to  the  suction-chamber ; 

6th,  Of  an  air-chamber  on  the  discharging  side  as 
an  adjunct  thereof; 
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7th,  Of  a  branch  or  branches  on  the  suction  side,  to 

supply  the  necessary  water  to  the  piston-chamber ;  and, 

8th,  Of  two,  three,  or  more,  branches  on   the  dis- 

2828  charging  side  so  as  to  attach  several  lines  of  hose  for 
the  purpose  of  discharging  water  on  a  fire. 

State  your  opinion,  or  views,  as  to  whether  there  was, 
and  is,  a  positive  necessity  for  the  Knibbs  improve- 
ments and  invention,  consisting  substantially,  and  I 
may  say  briefly,  in  the  connecting  of  a  force  or  dis- 
charging chamber  with  a  suction  or  supply  chamber  of 
such  main  water  piston-pump  by  means  of  a  conduit, 
opening,  or  water  pas)^ageway,  and  having  therein 
airanged  and  so  combined  therewith  a  regulating  valve, 

2829  that  it  may  be  readily  opened  and  closed  in  the  same ; 
or  open  from,  and  closed  upon,  a  valve-seat  in  such  con- 
duit, opening,  or  waterway,  and  at  such  times  as  may 
be  necessary,  so  as  thereby  to  regulate  the  escape,  or 
passage,  of  excessive  water  under  excessive  pressure  in 
a  piston-pump  of  the  description  stated  in  the  first 
part  of  this  question. 

A.  Undoubtedly  the  improvement  of  Knibbs  was  ab- 
solutely required,  and  of  great  value  on  a  pump  having 
the  parts,  or  characteristics,  enumerated  in  the  question 

2830  and  for  the  purpose  of  spurting  water  upon  a  fire. 

R.  D.  Q.  166.  State  whether,  during  the  several 
times  when,  at  the  request  of  complainant's  counsel, 
}'0u  examined  defendants'  steam  fire-engines  in  use  in 
the  city  of  New  York  for  the  extinguishment  of  fires, 
in  and  by  its  fire-department  bureau,  to  determine  the 
question  of  infringement  of  complainant's  patent  in 
suit,  of  the  date  of  May  24,  1864,  No.  42,920,  repre- 
sented by  complainant's  Exhibit,  C,  you  then  and 
there  saw  steam  fire-engines  containing  the  several  ele- 
2881  ments  and  devices  described  and  mentioned  in  the  last 
question,  and  referred  to  in  your  answer  thereto. 

A.     I  did.     I  there  saw  such  engines. 

R.  D.  Q.  167.  State  your  opinion  as  to  whether  the 
shutting  oflf  of  the  flow  of  water  by  the  closing  of  the 
nozzle  while  dischaiging  water  on  a  fire,  the  fact  of 
the  current  having  been  stopped  would,  or  would  not, 
be  made  known  to  the  engineer  by  means  of  the  water- 
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pressure  gauge  located  on  the  engine  near  the  boiler, 
or^other  convenient  place,  or  otherwise. 

2832  A.  It  would.  If  the  engineer  was  observing  the 
water-gauge,  he  would  see  the  pressure  arising  immedi- 
ately ;  or,  if  he  did  not  observe  the  indication  of  in- 
creased pressure  in  the  force  side  of  the  pump,  as 
indicated  in  the  water-pressure  gauge,  he  would  have 
notice  given  him  by  the  increased  labor  of  the  engine, 
which  would  indicate  to  him  the  necessity  of  regulat- 
ing the  relief  valve,  or  opening  the  same  to  afford  the 
necessary  relief  by  allowing  water  to  flow  from  the 
pressure  to  the  suction  chamber  of  the   main  water- 

2833  pump. 

R.  D.  Q.  168.  Then  this  regulating  valve  may  be 
opened  by  any  suitable  and  convenient  means,  whereby 
to  accomplish  the  result,  not  only  briefly  referred  to  in 
your  last  answer,  but  fully  and  particularly  stated  by 
you  on  this  examination,  may  it  not  ? 

A.  Yes:  so  long  as  the  valve  is  capable  of  and  does 
perform  the  functions,  either  automatically  or  by  hand, 
it  makes  no  difference. 

R.  D.  Q.  169.     During  your  cross-examination,  de- 

2834  fendants'  counsel  went  into  a  good  deal  of  hobnobbing 
and  mismanaging  about  some  fancied  change  or  altera- 
tions of  that  model,  that  had  silently,  or  otherwise, 
crept  into  his  brain,  that  you  had  made  during  that 
examination  in  the  model  of  complainant's  Exhibit,  J. 
I  desire  you  to  at  this  time  make  such  arrangement  of 
any  of  the  parts  of  that  model  that  will  make  them 
correspond  to  the  drawings  and  description  of  com- 
plainant's patent  in  suit.  Exhibit  C,  original  patent, 
now  before  yon.     I  have  reference  to  that  particular 

2835  part  about  which  defendants'  counsel  seemed  to  have 
so  much  concern  while  cross-examining  you.  In  other 
words,  I  desire  you  to  take  that  part  and  pluce  it  in  the 
model,  where,  from  the  description,  you  think.it  be- 
longs, or  should  be.  I  know  this  is  not  material,  and  I 
only  ask  you  to  do  this  to  get  rid  of  the  fuss  and  feath- 
ers of  defendants'  counsel. 

A.  I  have  done  as  requested.  The  part  referred  to, 
as  I  understand  the  question,  is  that  which  represents 
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the  suction-chamber  marked  in  the  drawings^  6' ;  and 
283G  the  change  which  I  have  made  is  simply  to  screw  it  on 
to  the  opposite  end  of  the  square  box,  like  suction- 
branch  of  the  pump,  so  that  it  stands  out  from  the 
main  pump;  and  the  spindle  and  hand-wheel  of  the 
regulating  valve  there  represented  and  located  will  be 
between  the  main  pump  or  outer  shell  of  the  same,  and 
the  stem,  or  pipe,  representing  the  vacuum-chamber,  on 
the  suction  side  of  the  pump. 


^^^'^  New  York,  December  81,  1879. 

Met  pursuant  to  adjournment. 
Present  —  Counsel  as  before. 

Me-direet  Hxamination  of  Samuel   P.   Kittle,  Esq., 
continued  by  Hon.  Marcus  P.  Norton. 

Counsel  for  defendant  reserves  the  right  to  object  to 
all  questions  and  answers,  and  also  the  right  to  cross^ 
examine  the  witnesses. 

2888  Counsel  for  complainant  informs  the  gentleman  on 
the  other  side,  who  appears  here  to-day  as  counsel  for 
defendants,  that  this  witness  has  been,  and  is  now  be- 
ing, examined  according  to  the  rules  established  by  this 
Court  for  the  taking  of  testimony  in  causes  pending 
in  this  court,  as  well  as  under  the  well-established  rules 
for  the  taking  of  evidence  in  a  cause. 

Complainant's  counsel,  therefore,  does  not  assent  nor 
consent  to  any  thing  above  stated  on  this  record  to-day 
by  the  gentleman  who  represents   the   defendants  as 

2889  defendants'  counsel  here  tp-day;  and  gives  notice  to 
him  and  the  defendants,  that,  when  this  re-direct  exam- 
ination of  this  witness  shall  be  completed,  an  opportu- 
nity will  be  given  for  a  re-cross  examination  of  the 
witness,  which,  if  not  improved  or  commeiiced  within 
thirty  minutes  thereafter,  complainant's  counsel  will 
close  the  examination  of  this  witness,  and  the  witness 
will  be  requested  to  sign  this  deposition,  and  the  exam- 
iner to  certify  it  in  the  usual  form. 

R.  D.  Q.  170.    If  I  have  underatood  you  coirectly 
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2840  during  your  rebuttal  exaraination  in  this  cause,  you 
stated  that  you  had  examined  in  a  thorough  and  sati^ 
factory  manner  each  and  all  of  the  defences  set  up  in 
the  defendants'  answer  in  this  cause,  and  that  in  like 
manner  you  had  examined  each  and  every  of  the 
pieces  of  evidence  introduced  into  this  cause  by  the 
defendants'  counsel,  which  have  been  marked  and  filed 
by  the  examiner  as  "  Defendants'  Exhibits  "  in  the  man- 
ner requested  by  defendants'  counsel.  Am  I  correct 
in  this  understanding  of  your  testimony  upon  the  sub- 

2841  ject-matter  of  this  inquiry? 

A,     Yes :  that  is  correct. 

R.  D.  Q.  171.  You  have  spent,  have  you  not,  several 
days'  time  in  making  the  examinations  referred  to  in  the 
last  question,  and  also  given  to  the  subject-matter  great 
care  and  attention  in  order  to  familiarize  yourself  with 
the  subject-matter  embraced  in  those  defences  and  ex- 
hibits, that  you  might  spread  out  upon  this  record,  ou  a 
proper  examination,  the  true  facts  and  substance  and 
method  embraced  in  each  of  the  same,  have  you  not? 

2842  You  may  answer  this  question  as  fully  as  you  deem 
best. 

A.  I  have  been  employed  not  only  several  days,  but 
I  believe  several  weeks,  taking  all  the  time  devoted  to 
informing  myself  in  one  way  and  the  other  in  regard 
to  the  subject-matter  in  dispute  and  the  various  ex- 
hibits referred  to  in  the  question,  as  well  as  the  testi- 
mony given  by  other  witnesses  in  this  cause,  that  I 
might  give  proper,  intelligent,  and  truthful  answers, 
and  a  judgment  (where  my  opinion  was  called  for) 

2843  that  would  be  clear  and  accurate. 

R.  D.  Q.  172.  I  understand  from  the  evidence  that 
you  have  already  given  in  this  cause,  during  your  ex- 
amination in  rebuttal  of  defendants'  so-called  evidence, 
that  in  neither  one  of  the  defences  set  out  in  the  defend- 
ants' answer,  or  in  any  of  their  pieces  of  evidence  filed 
and  marked  as  their  exhibits,  as  I  have,  in  a  previous 
question  put  to  you  this  morning,  stated,  you  have  not 
been  able  to  find  therein  contained  the  improvements 
and  invention  patented  to  Mr.  James  Knibbs  on  May 

2844  24,  1864,  No.  42,920,  and  described  in  the  written  spe- 
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cifications  and  shown  in  the  drawings  and  embraced  in 
and  covered  by  the  claims  of  that  patent,  the  original 
of  which  is  now  in  evidence  and  before  you,  and 
known  as  complainant's  Exhibit,  C.  Am  I  correct  in 
this  understanding  of  your  testimony,  thus  briefly 
stated  ?  You  may  answer  as  fully  this  inquiry  as  you 
may  deem  to  be  appropriate. 

A.  Yes :  you  are  correct  in  your  understanding  as 
stated  in  the  question ;  and,  as  I  have  before  stated,  that, 

2845  as  a  loord  description  alone,  defendants'  Exhibit,  Dupli- 
cate, Roberto's  Provisional  Protection,  comes  as  near  a 
word  description  of  the  invention,  and,  I  think,  nearer, 
than  any  other  of  the  exhibits  referred  to. 

R.  D.  Q.  173.  State  the  date  and  the  number  of 
that  exhibit  to  which  you  now  refer. 

A.     September  2,  1862,  No.  2,480. 

R.  D.  Q.  174.  Are  there  any  drawings  attached  to 
that  exhibit  of  any  kind  ? 

A,    No. 

2846  R.  D.  Q.  175.  I  desire  to  have  an  expression,  or  opin- 
ion,  from  you,  founded  upon  the  knowledge  you  have 
acquired  in  the  manner  you  have  stated  to-day  concern- 
ing the  subject-matter  involved  in  this  suit,  as  to  the 
real  and  substantial  practical  value,  or  usefuhiess,  of 
the  Knibbs  invention,  described  in  the  written  specifi- 
cations shown  by  the  drawings,  and  contained  in  the 
claims  of  the  complainant's  patent  in  suit,  dated  May 
24,  1864,  No.  42,920,  and  represented  by  the  original 
patent,  complainant's  Exhibit,  C ;   and,  in   answering 

2847  this  question,  you  may  refer  to  any  exhibit  in  the  cause, 
if  you  shall  desire,  and  answer  as  fully  and  give  such 
reasons  as  you  may  think  proper  to  justify  you  in  the 
making  of  whatever  answer  you  may  make  to  this 
question. 

A.  I  regard  the  improvement,  or  invention,  as  of  a 
very  great  value,  but  have  not  the  data  whereby  to  fix 
the  amount  in  dollars  and  cents.  As  to  an  individual 
steam  fire-engine,  such  as  is  owned  by  the  city  of  New 
York  and  employed  in  the  extinguishment  of  fires,  I 

2848  think  their  practical  value  is  nearly  if  not  quite  double 
that    they  would  possess   without   the    improvement, 


Digitized  by 


Google 


728 

or  invention,  of  Knibbs.  This  I  say  in  view  of  the 
explanations  given  in  several  of  my  answers  in  this 
record  in  which  I  have  referred  to  the  working  of  the 
main  water-pump  of  a  steam  fire-engine,  which  did  not 
combine  the  Knibbs  invention. 

R.  D.  Q.  176.  In  my  last  q^uestion,  I  did  not  desire  or 
intend  that  you  should  estimate  the  value  of  the  inven- 
tion referred  to  in  that  question  in  dollars  and  cents. 

2849  When  I  inquired  as  to  value  or  usefulness,  I  did  so 
with  a  view,  if  possible,  to  show  to  this  Court  that  the 
complainant  has  founded  his  Bill  of  Complaint  upon 
usefut  and  valuable  property,  secured  to  him  through 
the  inventor,  Knibbs,  by  the  government  deed  forming 
a  part  of  that  patent,  to  which  the  written  and  the 
illustrating  specifications  are  attached. 

I  understand  you,  by  your  last  answer,  to  say  substan- 
tially, that  from  all  you  have  been  able  to  gather 
through  the   extensive  investigations  which  you  say 

2860  you  have  made  concerning  that  invention,  not  only 
among  records  and  in  the  books,  but  also  in  the  many 
steam  fire-engines  which  you  have  examined,  and  in 
which  you  say  you  there  found  the  improvements,  and 
the  invention  to  which  I  invited  your  attention  in  the 
last  previous  questions,  is  of  great  value,  importance, 
and  practical  n^sefulness  in  the  practical  and  successful 
operation  of  a  main  water  piston  suction  and  force 
pump  of  a  steam  fire-engine,  for  the  extinguishment  of 
fires  in  cities,  villages,  and  such  like.     Am  I  correct  in 

2851  this  general  understanding  of  your  views,  or  opinion', 
on  that  subject? 

A.     That  is  my  opinion :  you  are  correct. 

R.  D.  Q.  177.  And  that  opinion  is  founded  upon  the 
knowledge  of  the  subject  which  you  have  obtained  in 
the  manner  stated  by  you  on  this  examination,  is  it 
not? 

A.     It  is. 

Complainant's  counsel  here  offers  in  evidence  a  pho- 
tograph securely  fastened  to  a  card,  which  photograph 

2852  represents  the  steam  fire-engiue  "  Arba  Reade,"  now  at 
its  engine-house  on  Third  and  State  Street,  in  the  city 
of  Troy,  N.Y.,  directly  opposite  St.  Paul's  church,  and 
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near  to  the  City  Hall  of  the  city  of  Troy,  which  I 
desire  the  examiner  to  mark  "Complainant's  Exhibit, 
*Arba  Reade,'  J.  A.  S.,  Ex'r.,  December  81,  1879/' 
It  is  so  marked. 

R.  D.  Q.  178.  I  now  show  to  you  the  exhibit  referred 
to  in  the  offer  last  above  made  on  the  record,  which  is  a 
photograph  of  the  steam  fire-engine  "  Arba  Reade  "  in 
2858  Troy,  N.Y.  Take  it  and  examine  it,  if  you  please,  and 
state  whether  you  find  there  shown  a  vacuum-chamber, 
also  an  air-chamber ;  and,  if  you  do,  state  their  connec- 
tions, if  you  can :  and  I  also  desire  you  to  state  whether 
you  find  on  that  photograph  any  thing  shown,  or  any 
thing  that  represents  the  invention  contained  in  plain- 
tiff's patent  in  suit  represented  by  the  original  patent 
known  as  complainant's  Exhibit,  C. 

State  fully  about  the  matters  of  this  inquiry,  and  in 
such  way  as  shall  best  convey  the  facts,  in  your  judg- 

2864  ment,  to  the  Court. 

A.  I  have  examined  the  exhibit  referred  to,  and 
find  that  the  steam  fire-engine,  with  a  pump  such  as 
is  represented  in  the  patent  shown  as  attached  to 
the  other  parts  of  the  steam  fire-engine;  to  wit,  the 
circular  frame,  the  boiler,  the  fire-box,  and  tender, 
with  a  hydraulic  and  steam  mechanism  mounted  on 
wheels. 

The  main  water-purap  being  provided  with  suction 
and   discharge   hose  branches,  having  also  a  vacuum- 

2865  chamber  mounted  on  the  suction-branch,  and  an  air- 
pressure  chamber  rising  above  the-  main  framework 
on  the  pressure  or  force  side  of  such  main  water- 
pump. 

Also  a  pipe,  or  conduit,  or  waterway,  running  from 
a  discharging  hose-branch  back  into  the  suction  hose- 
branch,  or  square  box,  on  to  which  the  vacuum-chamber 
is  mounted. 

Behind  the  vacuum-chamber,  and  rising  above  the 

same,  but  nearly  hid,  may  be  seen  what  is  probably  the 

2856  handle  mounted  on  the  spindle  of  the  relief  valve  for 

operating  the  same  by,  and  also  the  stuflBng-box  of  the 

spindle. 

Beneath   the   air-pressure   chamber,  and   below  the 
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tank-like  framework,  is  found  a  curved  box,  or  pipe, 
running  down  to  and  ending  on  the  pressure  side  of 
the  pump.  This  1  suppose  to  be  the  neck  of  the  air- 
pressure  vessel,  and  which,  I  suppose,  passes  through 
the  circular  frame  up  to  and  into  the  bulb-shape  air- 
pressure  chamber,  and  which,  I  suppose,  makes  a  part 
of  it.  The  lower  extremity  of  this  pipe,  where  it  unites 
2857  with  the  force  side  of  the  main  water-pump,  would  be 
fairly  represented  in  Fig.  1  of  the  drawings  of  the 
original  patent,  complainant's  Exhibit,  C,  lettered  A/" 
but  other  parts  grouped  around  it  are  not  shown  in 
that  figure. 

R.  D.  Q.  179.  State  whether  the  drawings  attached 
to  the  original  patent,  compIainant*s  Exhibit,  C,  now 
before  you,  substantially  show  the  several  parts  referred 
to  by  you  in  your  last  answer,  and  whether,  so  far  as 
you  can  determine,  they  correspond  with  a  main  water 
2868  piston  suction  and  force  pump,  and  its  connections, 
shown  in  this  photograph. 

A.  The  parts  shown  in  the  drawing  of  the  patent^ 
Fig.  1,  I  think  fairly  represent  corresponding  parts 
found  in  the  photograph  "  Arba  Reade."'  There  are 
more  hose-branches,  and  there  are  other  parts,  shown 
on  the  main  water-pump  in  the  photograph,  which  are 
not  shown  in  the  drawings. 

Complainant's  counsel  informs  the  defendants  and 
their  counsel  present,  that  the  re-direct  examination  of 

2859  this  witness  is  now  complete,  and  the  witness  is  here 
offered  to  the  defendants  and  their  counsel  for  re-cross- 
examination  if  desired. 

The  examiner  is  requested  to  note  the  time  that  this 
offer  is  made,  1.45  o*clock  p.m. 

At  the  hour  of  2.45  o^clock  p.m.,  no  one  appearing  to 
re-cross-examine  this  witness,  and  one  of  defendants' 
counsel  being  present  refuses  to  re-cross-examine  the 
witness  under  these  circumstances,  complainant's  coun- 
sel request  the  witness  to  sign  his  deposition,  and  that 

2860  the  examiner  certify  to  it  in  the  usual  form. 

Complainant's  counsel  will  not  object  to  a  re-cross- 
examination  of  this  witness,  if  done  within  a  reasona- 
ble time,  and  at  the  expense  of  defendants  or  of  their 
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counsel,  and  before  the  counsel  sh^ll  leave  the  city  for 

his  home. 

Samuel  P.  Kittle. 

Sworn  to  before  me  this  December  31,  1879, 
2861  John  A.  Shields, 

Examiner^  ^c. 


New  York,  December  80, 1879. 
10  o*clock  A.M. 

Met  pursuant  to  adjournment. 

Present  —  Counsel  as  before. 

Richard  H.  Reill^,  a  witness  produced  on  the  part  of 

2862  the  complainant,  being  duly  sworn,  deposes  and  says : 

Q.  1.  What  is  your  name,  age,  residence,  and  occu- 
pation ? 

A.  Richard  H.  Reill^.  I  am  forty  years  of  age.  I 
reside  at  99  Perry  Street,  New  York  City ;  and  I  am  a 
mechanical  drauglitsman,  and  expert  in  patent  causes. 

Q.  2.  You  may  state  whether  you  ever  resided  in 
the  city  of  Troy,  county  of  Rensselaer,  and  State  of 
New  York  ;  and,  if  you  have,  when  did  you  go  there  to 
reside,  and  about  how  long  did  you  reside  there  ? 

2863  A.  I  went  there  early  in  1862,  and  resided  there 
until  late  in  1873. 

Q.  3.  While  there,  did  you  know  Marcus  P.  Nor- 
ton of  that  city?  and,  if  you  did,  what  was  his  busi- 
ness ? 

A.  I  was  well  acquainted  with  Marcus  P.  Norton, 
and  employed  in  his  oflBce  for  about  seven  years.  He 
was  practising  as  an  attorney  and  counsellor-at-law  in 
patent  causes. 

Q.  4.     You  say  in  your  last  answer  you  were  em- 

2864  ployed  in  the  law-office  of  Marcus  P.  Norton  of  Troy, 
for  about  seven  years.  What  were  your  general  duties 
there  ?  and  what  opportunities,  if  any,  did  you  have  of 
becoming  familiar  with  mechanical  inventions,  with 
letters-patent  thereon,  and  with  the  preparation  of 
patent  causes  for  trial  and  hearing  in  the  courts?  You 
may  state  as  fully  about  these  matters  as  you  may 
deem  best. 
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A.  While  in  Mr.  Norton's  employ  it  was  my  duty 
to  prepare  all  the  drawings  to  be  used  in  applications 

2865  for  lettei-s-patent,  and  all  the  drawings  necessary  for 
exhibit  in  patent  causes,  to  read  over  and  compare  spe- 
cifications and  all  other  papers  connected  therewith, 
especially  as  to  whether  they  correctly  described  the 
inventions  as  represented  by  models  and  drawings,  to 
make  extracts  from  books  and  other  records,  to  make 
drawings  therefrom*  as  exhibits,  and  to  compare  patents 
and  to  give  opinions  as  to  their  afiPecting,  in  any  man- 
ner, cases  which  we  might  have  in  hand.  To  render 
myself  competent  in  this,  I  was  compelled  frequently 

2866  to  study  up  the  state  of  the  art  relating  to  such  cases 
in  hand,  and  to  frequently  look  up  and  study  decisions 
of  the  Courts  relating  thereto.  I  have  had  in  all,  up 
to  this  present  date,  1879,  twenty-five  years*  experience 
and  practice  in  drawing,  about  seventeen  of  which 
have  been  almost  exclusively  of  the  kind  heretofore  re- 
ferred to. 

Q.  5.  Previous  to  this  time,  state  whether  you  have 
been  examined  as  an  expert  in  any  one  or  more  »uit8, 
founded   upon   letters-patent  upon  mechanical  inven- 

2867  tions. 

A.  I  have  iu  several.  I  have  been  for  several  years 
practising  as  an  expert,  and  am  employed  by  manufac- 
turers steadily  as  counsel  in  expert  matters  in  their 
business. 

Q.  6.  I  now  show  you  the  original  letters-patent, 
granted  upon  the  application  of  James  Knibbs,  and 
issued  on  the  24th  May,  1864,  No.  42,920,  and  for  im- 
provements in  main  water  suction  and  force  pumps  for 
steam  fire-engines.     I  desire  you  to  take  it  and  exam- 

2868  ine  it,  and,  if  you  know,  state  who  made  the  drawings 
upon  the  tracing-cloth  attached  to  that  patent,  and 
signed  J.  Knibbs. 

A.  I  have  examined  the  drawing  in  question,  and 
fully  identify  it  as  one  made  by  myself. 

Q.  7.  State  when  and  where  you  made  that  draw- 
ing, as  stated  in  the  last  question,  and  how  you  know 
that. 

A.     I   made   that  drawing  in   Marcus  P.  Norton's 
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2869  find  my  own  name  at  the  bottom  of  it,  which  I  swear 
was  written  by  myself,  and  at  that  time.  I  might  add 
that  I  also  recognize  it  from  many  peculiarities  in  the 
lettering,  in  the  drawing,  and  from  the  signatures  of 
the  witnesses,  whom  1  know  very  well. 

Q.  8.  State  whether  that  drawing  was  signed  by 
James  Knibbs,  and  witnessed  by  Mr.  Patterson  and 
Mr.  McGregor  in  your  presence  and  after  you  had  per- 
fected the  drawing. 

Objected  to  as  the  drawing  does  not  correspond  with 

2870  certified  copies  of  the  patent  now  in  evidence,  which 
are  the  best  evidence  of  the  condition  of  the  drawing 
at  the  time  it  was  signed. 

A.  I  am  pretty  certain  that  it  was  signed  in  my 
presence,  both  by  Knibbs  and  the  witnesses. 

Q.  9.  State  whether,  before  making  the  drawing 
attached  to  the  original  patent  now  before  you,  you 
made  a  drawing  on  drawing-board,  previous  to  the 
making  of  this  drawing  before  you.  You  may  explain 
fully  about  that,  and   state   the   manner  and  process 

2871  used  by  you  in  making  this  drawing  upon  this  tmcing- 
linen  attached  to  complainant^s  Exhibit,  C,  original 
patent  now  before  you,  which  you  say  was  made  by 
you,  and  on  which  you  say  you  wrote  your  name  in 
April,  1864,  and  which  you  say  was  signed  by  Knibbs, 
and  witnessed  by  the  witnesses  Patteraon  and  McGre- 
gor, at  about  that  time. 

Objected  to  as  leading  and  incompetent  as  to   the 
previous  drawing,  that  drawing  not  being  produced. 
The  latter  part  also  objected  to  as  assuming  that  tlie 

2872  drawing  was  signed  in  its  present  condition.  It  is  dis- 
proved by  the  certified  copies,  the  same  being  a  higher 
class  of  evidence  than  that  of  the  witness. 

A.  This  drawing  is  a  tracing  made  over  a  drawing 
on  paper,  which  was  also  made  by  myself,  agreeable  to 
the  practice  at  that  time.  The  paper  drawing  was  pre- 
pared from  a  model,  and  from  sketches  made  in  the 
"  Arba  Reade  "  steamer-house  in  the  city  of  Troy. 

Q.  10.  State,  if  you  know,  what  became  of  the 
paper  drawing  referred  to  in  your  last  answer. 
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2873  A.  I  believe  it  was  sent  to  the  United  States  Pat- 
ent Office. 

Q.  11.  Sent  there  as  a  part  of  the  application  of 
Mr.  Knibbs,  for  the  obtaining  of  the  patent  now  before 
you? 

A.     It  was,  agreeable  to  the  practice  at  that  time. 

Q.  12.  And  the  drawing  that  is  now  before  you, 
attached  to  the  original  patent,  was  sent  with  the  one 
on  paper  to  the  United  States  Patent  Office,  was  it  not? 

The   same   objection,   if   the   question   intended  to 

2874  elicit  an  answer  stating  or  implying  that  the  drawing 
was  sent  in  its  present  condition,  the  same  being  dis-. 
proved,  as  above  stated. 

A.     It  was. 

Q.  13.  Then,  so  far  as  you  know,  or  have  knowl- 
edge or  information  at  this  time,  and  unless  that  origi- 
nal drawing  has  been  taken  from  the  file  of  the  Patent 
Office  by  M.  D.  Leggett  or  T.  J.  W.  Robertson,  or 
some  one  of  his  attorneys,  or  other  similar  persons,  it  is 
now  among  the  files  of  the  Patent  Office;  is  it  not? 
2876      A.     I  fully  believe  it  must  be. 

Q.  14.  Now,  unless  some  one  or  more  of  the  per- 
sons named  in  the  last  question  have  in  some  way 
altered  or  changed  that  drawing  since  it  left  your 
hands  as  the  draught>sman  who  prepared  it,  it  is  now  in 
precisely  the  same  condition  as  to  the  lines  or  marks 
by  which  were  represented,  originally,  the  devices  on 
that  drawing,  is  it  not,  in  so  far  as  you  have  any 
knowledge  or  information  on  that  subject? 

Objected  to  as  leading  and  incompetent. 

2876  A.  The  drawing  on  paper  was  originally,  and  should 
be  at  this  date,  an  exact  fae  simile  of  the  tracing,  ex- 
cepting such  differences  as  would  arise  owing  to  the 
difference  of  material  worked  upon. 

Answer  objected  to  for  the  same  reasons,  and  also 
because  the  certified  copies  are  the  best  evidence  of 
what  the  drawings  in  the  Patent  Office  are. 

Q.  15.  Look  at  Fig.  1  of  this  original  drawing  at- 
tached to  complainant's  Exhibit,  C,  original  patent, 
now  before  you,  and  state  whether  there  is  any  line  or 

2877  representation  of  any  part  shown  in  that  figure,  not 
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made  by  you  at  the  time  you  made  that  drawing.  In 
other  words,  look  at  it  carefully,  and  see  whether  you 
discover  there  any  change  or  any  alteration  in  that 
figure,  or  any  part  of  it,  made  by  anybody  else  since 
you  made  it  at  the  time  you  say  you  did. 

'I'he  same  objection,  and  also  because  complainant's 
•    counsel  has  not  stated,  nor  does  it  appear  that  in  put- 
ting the  question  he  pointed  out  to  the  witness,  the 
parts  of  the  drawing  which  do  not  correspond  with  the 

2878  certified  drawings. 

A.     I  do  not  believe  there  is  any. 

Q.  16.  Now  look  at  the  color  of  the  ink,  and  par- 
ticularly to  that  part  represented  in  yellow,  whether  it 
be  ink  or  any  thing  else,  and  state  whether  there  is  any 
difference  in  the  various  colors  there  used;  namely, 
black,  blue,  and  yellow. 

A.  The  drawing  was. made  in  various  colors,  for  the 
pnrpose  of  representing  materials  used  in  the  construc- 
tion upon  the  steamer  **  Arba  Reade." 

2879  Q.  17.     What  kind   of  material   upon  "The  Arba 
Reade  "  is  represented  by  the  yellow  ? 

A.     It  represents  brass  or  copper. 

Q.  18.  Previous  to  your  being  sworn  as  a  witness 
this  morning  in  this  cause,  has  complainant's  counsel 
said  any  thing  to  you  on  the  subject  of  the  charge,  or 
suspicion,  by  defendants'  counsel  now  present,  that 
there  had  been  any  change,  or  any  alteration  in  any 
way,  of  those  drawings  now  before  you  ? 

A.     I   never  heard   it  before    the    questions  were 

2880  asked. 

Q.  19.  And  you  say  that  you  verily  and  truly  be- 
lieve from  your  examination  of  those  drawings  to-day, 
that  the  several  parts  represented  by  them  are  the 
same  as  originally  made  by  you,  and  that  you  know  of 
no  change  or  alteration  in  them  ? 

Objected  to  aa  leading  and  incompetent ;  the  certi- 
fied copies  being  the  best  evidence. 

A.     I  know  of  none. 

Q.  20.     Now  I  direct  your  attention  particularly  to 

2881  the  dotted  lines  directly  over  the  opening,  B,  contain- 
ing the  regulating  valve  H,  and  broken  off  at  the  top. 
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as  it  appears  above  that  part  represented  in  blue,  and 
state  what  that  represents,  if  you  know,  and  when 
those  lines  were  put  there,  if  you  know,  and  by  whom. 
And  I  also  call  your  attention  to  dotted  lines  on  the 
same  figure,  on  pages  31  and  81  of  complainant's 
record,  and  thereupon  make  such  answer  to  this  ques- 
tion as  you  may  deem  to  be  correct. 
The  same  objections. 

2882  *  A.  The  dotted  lines  referred  to  I  made  myself  in 
April,  1864.  I  remember  distinctly  making  them.  I 
made  them  with  a  drawing-pen  alone,  not  using  a  rule. 
I  remember  the  fact  quite  well.  Those  lines  represent 
the  air-chamber  B',  at  Fig.  3 ;  as  that  part  would,  if 
shown  full,  have  come  before  the  valve,  it  was  merely 
shown  in  dotted  lines.  The  dotted  lines  in  the  cuta 
referred  to  in  the  record  represent  the  same  device.  1 
remember  that  I  was  going  to  leave  them  oflF  at  the 
time,  but  Mr.  Norton  insisted  that  they  should  be  put 

2883  in. 

Q.  21.  State  whether  B^  of  Fig.  3,  is  in  part  repre- 
sented by  the  dotted  lines  as  Fig.  1,  referred  to  by  you 
in  your  last  answer. 

The  same  objection. 

A.     It  is. 

Q.  22.  What  was,  and  is,  represented  by  that  part 
marked  B",  and  on  what  side  of  the  main  water  suc- 
tion and  force  pump  is  it  located? 

The  same  objection. 

2884  A.  It  represents  the  vacuum-chamber  in  the  suc- 
tion side  of  the  pump. 

Q.  23,  What  part  is  represented  by  A!"  as  Fig.  I 
of  those  drawings,  and  on  what  side  of  the  main  water 
suction  and  force  pump  is  it  located  ? 

The  same  objection. 

A.  It  represents  a  part  of  the  air-chamber  on  the 
force  and  discharging  side  of  the  pump. 

Q.  24.  What  kind  of  pump  did  you  represent  by 
those  drawings  ? 

2885  The  same  objection. 
A.     A  piston-pump. 

Q.  25.     State  whether,  in  the  making  of  those  di-aw* 
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ings,  you  represented  any  special  or  particular  main 
water-pump  of  a  steam  fire-engine;  and,  if  so,  what 
one? 

The  same  objection. 

A.  I  did.  It  was  a  steam  fire-engine  known  as 
"  The  Arba  Reade,"  in  the  city  of  Troy. 

Q.  26.     At  the  time  you  were  making  those  draw- 

2886  ings,  did  you  consult  the  steam  fire-engine  "Arba 
Reade,"  as  well  as  the  model  that  went  to  the  Patent 
Office,  to  enable  you  to  make  those  drawings? 

The  same  objection. 

A.  The  drawings  were  made  to  correspond  both 
with  the  model  and  the  steamer  "  Arba  Reade."  My 
instructions  were  to  give  the  steamer  the  preference, 
and  to  take  from  it  such  parts  as  would  be  necessary  to 
illustrate  the  invention  and  the  things,  or  the  several 
parts,  to  which  it  was  applied.     I  represented  the  vari- 

2887  ous  parts  of  the  main  water-pump  in  color,  correspond- 
ing somewhat  to  the  material  of  which  they  were  com- 
posed, for  the  purpose  of  more  clearly  illustrating  the 
full  scope  of  the  invention  as  applied  to  a  steam  fire- 
engine  having  a  main  water  piston-pump. 

Q.  27.  State  whether  the  model  from  which  you 
made  these  drawings  contained  a  main  water  suction 
force  and  piston  pump,  to  which  Mr.  Knibbs  had  ap- 
plied the  invention  represented  by  you  in  the  original 
drawings  attached  to  the  original  patent,  and  now  be- 

2888  fore  you  and  a  part  of  it. 

The  same  objection. 
A.     It  did. 

Adjourned  to  Wednesday,  December  31,  1879,  at 
ten  o'clock  a.m. 


New  York,  December  31, 1879. 
10  o'clock  A.M. 


2889      Met  pursuant  to  adjournment. 
Present  —  Counsel  as  before. 
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The  Direct  Examination  of  Richard  H.  Reillb,  eon- 
tinned  by  Hon.  Marcus  P.  Norton. 

Counsel  for  defendant  reserves  the  right  to  object  to 
all  questions  and  answers,  and  also  the  right  to  cross- 
examine  witnesses. 

Q.  28.  I  now  hand  you  complainant's  photograph 
exhibit,  "  Arba  Reade,"  referred  to  by  Mr.  Kittle  in  his 

2890  testimony  to-day.  I  desire  you  to  take  it  and  examine 
it,  and  state  what  it  is,  what  steam  fire-engine  it  repre- 
sents, if  you  know,  and  how  it  came  into  this  cause  as  a 
piece  of  evidence,  if  you  know,  and  state  as  fully  about 
it  as  you  may  deem  to  be  sufficient  in  order  to  a  full 
answer  to  this  question. 

A.  It  is  a  photograph  of  the  steamer  "  Arba  Reade," 
of  the  city  of  Troy.  It  was  given  me  by  Mr.  Norton 
at  or  about  the  time  when  the  drawings  were  being 
made   for   letters-patent  on   Mr.   Knibbs's    invention, 

2891  which  it  fully  represents.  This  photogmph  has  been 
in  my  possession  ever  since,  unknown  to  Mr.  Norton, 
as  far  as  I  am  able  to  know.  During  my  examination 
yesterday,  I  recalled  to  mind  my  having  it  in  my  pos- 
session. I  found  it  locked  up  in  my  desk  ;  and  I  pro- 
duced it  this  morning,  believing  that  it  might  throw 
light  on  matters  in  suit  now  in  progress. 

Q.  29.  Then,  if  I  understand  you,  you  have  had 
that  photograph  of  the  steam  fire-engine  "Arba  Reade," 
of  the  city  of  Troy,  since  the  latter  part  of  the  year 

2892  1863,  or  the  fore  part  of  the  year  1864.     Is  that  it? 

A.     You  are  correct :  1  have. 

Q.  30.  You  were  somewhat  familiar  with  that 
steam  fire-engine  at  that  time,  were  you  not? 

A.     I  was. 

Q.  31.  If  you  recollect,  you  may  state  who  was  the 
engineer  of  that  steam  fire-engine  at  that  time. 

A.     James  Knibbs. 

Q.  32.  Are  you  personally  acquainted  with  James 
Knibbs?  and,  if  you  are,  about  how  long  have  you  thus 

2893  known  him  ? 

A.  I  am.  I  have  known  him  about,  I  should  say, 
sixteen  years.     I  became  acquainted  with  him  in  1863. 
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Q.  88.  State  whether,  during  that  time,  and  while 
yon  resided  at  the  city  of  Troy,  James  Knibbs  was  the 
engineer  of  this  steam  fire-engine  ^'Arba  Reade,"  at 
Troy,  N.Y. 

A.  I  believe  he  was.  I  never  knew  of  their  having 
any  other  engineer.  I  was  always  accustomed  to  see- 
ing iiim  in  charge  of  that  engine. 

2894  Q.  84.  If  you  remember,  you  may  state  in  what 
part  of  the  city  of  Troy  that  fire-engine  was  located 
during  the  time  you  resided  there. 

A.  It  was  always  located  in  Third  Street,  near  the 
corner  of  State,  and  directly  opposite  St.  Paul's  Church. 

Q.  85.  Now,  recurring  to  the  photographic  exhibit, 
"  Arba  Reade,"  now  before  you,  state,  if  you  remem- 
ber, for  what  purpose  that  photograph  was  firsl  handed 
to  you,  at  about  the  time  you  have  stated. 

A.     Well,  I  believe  it  was  entirely  with  regard  to 

2895  the  making  of  the  drawings,  on  application  for  letters- 
patent  on  the  invention  of  Mr.  Knibbs. 

Q.  36.  In  as  far  as  the  vacuum-chamber  in  suction 
side  of  the  main  water  piston-pump  of  that  engine,  and 
of  the  air-chamber  in  the  pressure  or  discharging  side 
of  that  same  pump,  or  the  external  appearance  and 
arrangements  are  concerned,  how  do  the  drawings  of 
the  original  patent,  complainant's  Exhibit,  C,  compare 
in  those  respects,  or  in  any  other  respect  that  you  may 
desire  to  state  ? 

2896  Objected  to  as  incompetent. 

A.  The  photograph  in  question  is  an  accurate  life- 
like representation  of  the  steamer  "Arba  Reade,"  as 
constructed  at  that  time,  showing  the  relative  positions 
of  the  vacuum-chamber  and  the  air-chamber  of  the 
main  water  piston-pump,  and  of  the  exterior  parts  of 
Mr.  Knibbs's  invention.  The  drawing  contained  in 
the  original  patent  in  suit  is  a  tracing  made  over  a 
paper  drawing  which  was  made  from  sketches  taken 
from  the  steamer,  and  corresponds  with  the  steamer,  as 

2897  at  that  time,  and  also  with  the  photographic  represen- 
tation thereof. 

The  drawings  were  made  in  color,  so  that  the  mate- 
rials of  which  the  different  parts  were  composed  might 
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be  understood;  and  in  making  the  drawings  I  only 
showed  the  parts  adjacent,  or  about  the  invention  of 
Mr.  Knibbs,  sufficient  to  illustrate  the  connection.  I 
showed  the  vacuum-chamber  of  the  suction  part  fully 
in  Fig.  3,  in  dotted  lines  only  in  Fig.  1,  and  I  ako 
showed  but  a  part  of  the  connection  of  pump  with  the 

2898  air-chamber  on  the  discharging  side  which  ts  marked 
A"'  in  Fig.  1,  which  letter  was  placed  thereon  by  myself 
at  the  time  I  made  said  drawing.  I  did  not  deem  it 
necessary  at  that  time  to  .show  any  more  of  the  air- 
chamber  on  the  discharge  side,  and  to  have  drawn  it 
in  full  would  have  made  the  drawing  very  large ;  while, 
to  have  shown  the  vacuum-chamber  on  the  suction  side 
by  drawing  it  complete  on  Fig.  1,  would  also  have 
necessitated  the  complete  hiding  of  the  regulating 
valve-handle  of  the  Knibbs  waterway,  which  I  desired 

2899  to  show  very  clearly,  and  I  considered  the  said  vacuum- 
chamber  sufficiently  shown  in  Fig.  8. 

Q.  87.  I  desire  you  to  state  how  it  was  you  came  to 
make  the  dotted  lines  in  Fig.  1,  if  you  remember;  and 
you  may  also  state  what  the  draughtsman  means  in  the 
use  of  dotted  lines  in  any  part  that  he  is  draughting. 

A.  In  Fig.  1  the  suction  inlet  is  shown  in  section, 
that  the  valve  may  be  plainly  illustrated.  The  sec- 
tion is  supposed  to  be  taken  immediately  back  of 
the  vacuum-chamber,  between  it  and  the  valve  of  the 

2900  Knibbs  waterway  looking  towards  the  pump.  The 
vacuum-chamber,  therefore,  would  be  this  side  of 
the  plane  of  the  section ;  and  it  would  be  improper, 
therefore,  to  have  shown  it  in  full,  as  it  would  not  have 
appeared  in  such  a  view.  I  stated  this  to  Mr.  Norton  at 
the  time,  but  Mr.  Norton  insisted  upon  it  that  there 
should  be  something  shown  to  indicate  its  position.  I 
told  him  that  it  was  the  custom  with  draughtstnen  to 
illustrate  in  similar  cases  by  dotted  lines.  He  assented 
thereto ;  and  I  made  those  dotted  lines  at  that  time,  as 

2901  I  have  hereinbefore  stated,  by  a  drawing-pen  without  a 
rule,  perhaps  rather  hastil)',  as  Mr.  Norton  was  desi^ 
ous  of  having  it  on  before  the  papers  were  signed. 
There  has  been  no  alteration  in  said  drawings,  as  far  as 
I  can  detect,  since  that  drawing  was  signed  by  James 
Knibbs  and  the  witnesses  thereto. 
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Q.  38.  State,  if  you  remember,  whether  the  prepa- 
ration of  the  ai)plicalion  for  Mr.  Knibbs's  patent  now 
before  you,  complainaut's  original  patent,  Exhibit,  C, 
was,  or  was  not,  for  some  considerable  time  pending  in 

2902  Norton's  office  before  it  was  completed  and  transmitted 
to  the  Patent  Office.  State  as  fully  as  you  remember 
about  that. 

A.  I  believe  it  was  in  the  office  at  least  several 
months,  I  should  say  full  three  months,  being  delayed 
somewhat  by  press  of  business  in  that  office. 

Q.  89.  If  you  know,  you  may  state  who  made  the 
model  that  was  sent  to  the  Patent  Office,  on  the  appli- 
cation of  Mr.  Knibbs  for  the  obtaining  of  this  patent. 

A.     I   believe  they  were  both   made  by  Cyrus   A. 

2903  Sherwood. 

Q.  40.  What  do  you  mean  by  "6()iA,"  as  used  by 
you  in  your  last  answer  ? 

A.  I  mean  that  they  were  two  models,  which  were 
duplicates. 

Q.  41.  One  of  which  went  to  the  Patent  Office  in 
the  application,  as  you  have  stated ;  and  the  other,  — 
where  is  that,  if  you  know  ? 

A.  Well,  I  believe  it  is  this  one  before  me,  which  I 
have  now  in  my  hand,  and  which  is  marked  'Oom- 

2904  plainant's  Exhibit,  J,  September  30,  1878,  J.  A.  S., 
Ex'r." 

Q.  42.  Judging  from  your  last  answer,  I  suppose 
you  have  seen  that  model  to  which  you  referred  in 
your  hist  answer  before  this  examination.  If  you  ever 
did,  state  where  you  first  saw  it,  and  when,  if  you  re- 
member. 

A.  1  remember  this  model  quite  well.  I  saw  it  in 
Marcus  P.  Norton's  office,  in  January,  1864 ;  and  from 
that  at  least  during  five  years  after,  or  all  the  time  that 

2905  I  was  in  Mr.  Norton's  employ,  this  model  was  in  the 
office,  and  frequently  handled  by  me. 

Q.  48.  While  you  were  connected  with  Norton's 
office,  as  you  have  stated,  you  had  a  room  assigned  you 
for  your  special  work  of  examining  models,  and  exam- 
ining exhibits  of  inventions,  and  for  the  making  such 
drawings  of  mechanical  inventions,  or  of  models,  or  of 
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luachinerj  and  places  for  retaining  that  class  of  work 
under  your  supervision,  as  well  as  for  retaining  such 
models  as  were  in  the  custody  of  that  ofiBce,  did  vou 

2906  not? 

A.  Yes,  I  did.  There  was  a  case  in  that  room  in 
which  models  were  kept.  This  particular  model  I 
often  had  out  to  show  to  my  friends. 

Q.  44.  And  you  are  now  enabled  to  identify  that 
model,  and  the  one  you  have  referred  to,  are  you  not? 

A.     I  do  fully  identify  it  as  the  one. 

Q.  45.  In  what  respect,  if  any,  does  this  model, 
complainant's  Exhibit,  J,  differ,  if  you  know,  with  that 
that  was  seut  to  the  Patent  Office  in  the  application 

2907  for  a  patent  by  Mr.  James  Knibbs,  upon  the  invention 
you  have  referred  to  in  your  examination  ? 

A.  It  has  two  extra  outlets  for  attaching  hose- 
pipes to  the  discharge  side  of  the  pump.  In  all  other 
parts  it  is  as  it  was  then,  and  as  the  duplicate  is,  or 
should  be. 

Q.  46.  The  valve-chambei-s  at  each  end  of  the 
piston-chamber,  and  the  receiving  and  discharging 
valves  located  therein,  and  the  suction-chamber,  and 
the  force-chamber  surrounding  the  piston-chamber,  were 

2908  each  and  all  the  same  in  the  model  that  went  to  the 
Patent  Office  in  the  application  for  the  patent,  as  are 
those  corresponding  parts  in  the  model  now  before  you, 
complainant's  Exhibit,  J,  were  they  not? 

A.  I  believe  they  were  complete  and  perfect  dupli- 
cates. 

Q.  47.  State  whether,  at  the  time  you  had  the  ap- 
]ilication  for  the  Knibbs  patent  in  hand,  in  your  room, 
pi-ei)<aring  the  necessary  drawings  to  illustrate  KnibWs 
invention,  and  its  combinations  with  the  main  water 

2909  piston-pump  you  have  described,  you  examined  any 
other  steam  fire-engines  in  the  city  of  Troy  with  a 
view  of  getting  a  thorough  knowledge  of  Mr.  Knibbs's 
invention  and  its  application  to  steam  fire-engines,  and, 
if  you  did,  state  what  engine,  if  you  remember,  and 
the  time  as  near  as  you  remember. 

A.  Mr.  Norton  told  me  to  go  to  the  steamer  "  Os- 
good," located  on  Adams  Street,  comer  of  Second  Street, 
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and  examine  it.     I  went  there,  but  for  some  cause  I 
did  not  have  an  opportunity  for  such  a  complete  exami- 

2910  nation  as  I  did  have  at  the  house  of  "  The  Arba 
Reade."  I  believe  there  was  no  one  present  to  open 
it  for  me.     I  would  not  take  the  responsibility  myself. 

While  at  the  "  Arba  Reade  "house,  Mr.  Knibbs  him- 
self was  present,  and  gave  me  every  opportunity  and 
the  fullest  explanation.  This  was  during  the  winter 
of  1868  and  1864.  I  think  it  was  rather  before  summer 
in  1863. 

Adjourned  to  Friday,  January  2, 1880,  at  10.30,  A.M., 
after  which  Mr.  Hoyt,  representative  of  Betts,   Atter- 

2911  bury,  &  Betts,  present  at  the  examination  to-day,  re- 
serves for  defendants'  counsel  the  right  to  object  to  any 
and  all  the  questions  and  answers  of  to-day's  examina- 
tion. Also  the  right  to  re-cross  or  cross-examine  any 
witness,  as  before  stated,  Mr.  Betts  being  necessarily 
absent  from  town,  and  so  unable  to  be  personally 
present. 

To  which  complainant's  counsel  does  not  consent, 
but,  on  the  contrary,  objects  to  each  and  every  thereof. 

2912 


New  York,  January  2, 1880. 
10.30,  A.M. 

Met  pursuant  to  adjournment. 

Present  —  Hon.   Marcus   P.  Norton  of  counsel  for 
complainant,  and  C.  W.  Betts,  Esq.,  of  counsel  for  de- 
fendants. 
2913 

Direct  Examination  of  the  WitnesSy  Richard  H.  Rbille, 
Esq.,  continued  by  Hon.  Marcus  P.  Norton. 

Q.  48.  You  have  said  something  about  your  going 
to  the  engine-house  of  the  steam  fire-engine  "J.  C. 
Osgood  "  in  Troy,  N. Y.,  about  the  time  you  began  the 
preparation  of  the  drawings  whereby  to  obtain  the 
patent  on  the  Knibbs  invention  in  this  suit,  and  which 
is  now  before  you. 
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You  may  state  whether  Mr.  James  Knibbs  had,  or 

2914  had  not,  promised  to  meet  j'ou  at  that  engine-house,  and 
to  show  to  you  the  inner  parts  of  the  main  water  suc- 
tion and  force  pump  of  that  engine. 

A.  That  was  the  understanding,  and  the  time  was 
set.  I  went  to  the  ^'  Osgood  "  steamer-house,  and  waited 
a  full  hour  for  Mr.  Knibbs,  and  he  did  not  make  his 
appearance. 

Q.  49.  Owing  to  Mr.  Knibbs  not  meeting  you  at 
the  time  designated  by  him,  I  understand  you  to  say 
that  you  could  not,  or  did  not,  see  the  interned  coustruc- 

2915  tiou  of  the  main  water  piston-pump  of  that  engine. 
You  may  state,  as  near  as  you  remember,  what,  if  any 
thing,  you  did  see  externally  attached  to  that  main 
water  piston-pump  ;  and,'  in  answering  the  question,  if 
you  wish,  you  may  refer  to  any  model  or  other  exhibit 
now  on  the  table  before  the  examiner. 

A.  At  the  time  I  was  there,  after  I  found  Mr.  Knibbs 
had  not  come,  I  asked  for  Mr.  Collins,  the  engineer  of 
the  steamer ;  but  he  was  out  idso,  and  there  was  no  one 
there,  either  capable  or  having  authority  to  open  it  in 

2916  any  manner  to  let  me  see  the  interior,  or  to  explain  it. 
I  had  therefore  to  content  myself  with  a  look  at  the 
outside  only.  What  I  saw  of  this  invention  was  the 
exterior  parts  of  the  valve  passsing  into  the  mam  water 
piston-pump  of  the  engine,  as  in  complainant's  Exhibit, 
M,  here  before  me. 

Crois-examined  by  C.  W.  Betts,  Esq. 

X  Q.  60.     How  long  ago  did  you  cease  to  be  em- 
ployed by  the  complainant's  counsel,  Mr.  Norton  ? 

2917  A.  I  think  the  last  piece  of  work  I  did  for  him  was 
in  1871,  or  early  in  1872.     I  think  1871. 

X  Q.  51.  What  year  did  you  cease  to  be  employed 
in  his  office  ? 

A.  I  think  it  was  in  1870.  I  was  employed  after 
that ;  but  I  won't  be  positive  that  it  was  in  his  office,-:^ 
in  his  room  which  had  been  his  office  before. 

X  Q.  52.  About  how  much  work  did  you  do  for 
Mr.  Norton,  in  making  drawings  for  patents? 

Objected  to  as  immaterial,  and  as  matter  that  the 
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2918  city  of  New  York  or  its  counsel  has  no  concern  in 
whatever. 

A.  I  was  for  about  seven  years  constantly  employed 
by  him,  sometimes  very  frequently  to  a  late  hour  at 
night. 

X  Q.  63.  And  about  how  many  patents  did  you 
make  the  drawings  of? 

The  same  objection. 

A.  Well,  that  question  I  could  scarcely  answer 
now.     I  would  have  to  look  the  matter  up  a  little  be- 

2919  fore  I  could  reply  properly.  My  time  was  taken  up 
also,  considerably,  in  making  drawings  for  exhibits  in 
suits. 

X  Q.  64.  The  drawings  of  the  patents  which  you 
drew  were  so  few  in  number  that  you  have  forgotten 
all  about  them  :  is  that  it  ? 

A.  Rather  the  other  way.  Mr.  Norton's  business 
was  rather  extensive.  I  made  no  drawings  for  him 
that  I  could  not  instantly  recognize  if  I  had  them  be- 
fore me.     My  own  marks  are  on  them. 

2920  X  Q.  66.  Do  you  remember  drawing  them  as  well 
as  you  say  you  remember  drawing  the  tracing  attached 
to  complainant's  Exhibit,  C,  and  the  drawing  at  Wjish- 
ington,  of  which  you  say  that  tracing  is  a  copy  ? 

A.  If  a  drawing  were  placed  before  me  which  had 
been  made  by  me  during  those  years,  I  not  only  could 
identify  the  di-awing,  but  could  instantly  recall  to 
mind  incidents  connected  therewith,  and  very  probably 
conversations  also. 

X  Q.  56.     But  if  a  drawing  is   not  placed   before 

2921  you,  is  your  memory  sufficient  to  enable  you  to  say 
just  what  parts  that  drawing  contain,  and  whether  it 
did,  or  did  not,  have  certain  features  ? 

Objected  to,  as  there  is  no  pretence  on  the  part  of 
the  witness  during  this  examination  that  he  has  any 
recollection  of  the  kind  indicated  by  the  question, 
his  whole  testimony  about  the  drawings  having  been 
rendered  with  the  original  patent  granted  to  Mr. 
Knibbs  before  it. 

Defendants'  counsel  protests  against  this  interference 

2922  with  the  cross-examination,  and  requests  that  the  wit- 
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ness  be  allowed  to  make  his  answers  without  informa- 
tion being  conveyed  to  him  under  cover  of  objections. 

A.  I  have,  I  believe,  an  excellent  memory;  but, 
if  a  drawing  were  not  before  me,  I  would  not  be  will- 
ing to  swear  as  positive  as  I  would  if  it  were,  simply 
for  the  reason  that  I  prefer  being  cautious.  I  have  no 
desire  to  tell  a  lie  on  the  witness-stand. 

X  Q.  57.  Then,  as  to  the  drawing  in  Washington, 
of  which   the  drawing  annexed  to  complainant's  £x- 

2923  hibit,  C,  original  patent,  is  a  tracing,  your  memory  is 
not  sufficient  to  enable  you  to  state  positively  whether 
every  part  represented  in  the  drawings  of  Exhibit,  C, 
is  upon  the  drawing  in  Washington  ? 

Objected  to  by  complainant's  counsel,  1st,  Because, 
since  that  drawing  was  filed  in  the  Patent  OflSce,  M. 
D.  Leggett  has  been  Commissioner  of  Patents ;  and, 

2d,  Thomas  J.  W.  Robertson  applied  for  an  exten- 
sion of  a  patent,  and  obtained  it  by  the  fraudulent  and 
unlawful  attempt  at  cancellation  of  a  caveat  filed  in 

2924  the  Patent  Office  on  the  21st  June,  1855,  by  Marcus  P. 
Norton,  for  railroad  printing-press;  and, 

3d,  Because  the  defendants*  counsel  were  Robert- 
son's counsel  in  that  business,  and  therefore  it  is  fair  to 
presume  that  the  witness  has  no  knowledge  of  the  sub- 
ject inquired  about,  unless  he  has  been  recently  in  the 
Patent  Office. 

Defendants'  counsel  states,  as  a  part  of  the  question, 
that  he  refers  to  the  condition  of  the  drawing  at  the 
time  it  was  sent  to  Washington  only,  and  to  witness's 

2925  memory  of  it  as  it  existed  when  he  last  saw  it. 

A.  I  believe  it  was  a  perfect  duplicate  at  that  time. 
For  the  reason  stated  in  my  last  previous  answer  I 
would  not  be  willing  to  swear  positive,  but  my  memory 
represents  to  me  that  it  was  so  drawn  as  to  contain 
every  part  now  shown  on  the  tracing. 

X  Q.  58.  The  two  drawings,  as  they  were  sent  to 
Washington  on  the  application  of  this  patent,  were  ex- 
act duplicates,  were  they  ? 

A.     I  firmly  believe  they  were. 

2926  X  Q.  59.  Did  you  draw  the  specification  of  this 
patent,  Exhibit  C  ? 
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A.     I  did  not. 

X  Q.  60.     Who  drew  it? 

A.  I  believe  Charles  D.  Kellum  drew  it.  I  fur- 
nished him  a  lint  of  the  letters  which  I  had  placed 
upon  the  drawing,  with  a  rough  description  of  the 
parts  upon  or  near  which  they  were  placed,  as  was  my 
custom  in  all  similar  cases. 

X  Q.  t)l.     You  say,  in  answer  to  Q.  4,  that  it  was 

2927  your  duty  to  read  over  and  compare  specifications, 
especially  as  to  whether  they  correctly  described  the 
inventions  as  represented  by  models  and  drawings. 
Did  you  do  so  in  the  case  of  this  patent  now  in  contro- 
versy ? 

A.     Yes :  I  think  I  did. 

X  Q.  62.  And  you  were  satisfied  that  it  correctly 
described  the  inventions  ^^as  represented  by  models  and 
drawings"? 

A.     Yes :  I  think  so. 

2928  X  Q.  63.  Do  you  remember  drawing  any  other 
parts  of  the  tracing  attact\ed  to  Exhibit  C,  original 
patent,  besides  the  dotted  lines  in  Fig.  1  ? 

A.  I  made  the  whole  drawing.  I  believe  there  are 
no  other  parts. 

X  Q.  64.  And  the  other  parts  of  the  drawing,  the 
relief  valve  and  other  parts,  do  you  remember  making 
just  as  distinctly  as  you  remember  making  the  dotted 
lines  in  Fig.  1  ?  or  are  you  not  positive  whether  they 
were  made  afterwards  ? 

2929  A.  There  are  two  parts  which  I  remember  rather 
more  distinctly  than. I  do  the  others,  for  the  reason 
that  about  them  there  was  a  dispute,  one  of  which  is 
the  dotted  lines  of  the  vacuum-chamber,  and  the  other 
is  a  letter  A'"  on  the  neck  to  the  air-chamber  of  the 
engine. 

X  Q-  65.  The -other  parts  of  these  drawings  you 
do  not  distinctly  remember  making,  then? 

A.  I  believe  I  made  them  all,  but  they  might  have 
been  re-touched   after.     The   drawings  are   often   re- 

2930  touched  in  the  Patent  Office. 

X  Q-  66.  You  cannot  swear,  then,  that  you  made 
the  shadings  of  these  drawings  as  they  appear  now, 
before  the  tracing  went  to  the  Patent  Office. 
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A.  If  defendants'  counsel  would  permit  me  to  look 
at  the  tracing  in  the  patent,  and  point  to  any  partic 
ular  part  therein,  I  think  I  could  svtrear  positively;  but 
not  having  it  before  me  I  should  not  wish  to  do  so. 

X  Q.  67.  So  far  as  you  remember  it  from  your  ex- 
aminations of  it,  while  giving  testimony,  you  are  willing 

2981  to  swear  that  you  made  the  shadings  upon  the  tra- 
cing ? 

A.     I  believe  I  did. 

X  Q*  68.  What  dispute  was  there  in  regard  to  the 
part  marked  A'^'? 

A.  I  did  not  find  that  part  had  been  described  in 
the  specification,  as  I  intended  it  should  be  at  the  time 
I  lettered  it  on  the  drawing.  I  insisted  that  it  was  a 
very  important  and  material  part,  as  Mr.  Knibbs  had 
so  informed  me ;  while  Mr.  Kellum  insisted  that  it  was 

2982  not  material,  and  we  had  woi*ds  over  it. 

X  Q.  69.  What  did  Mr.  Knibbs  say  when  telling 
you  that  it  was  an  important  and  material  part? 

A.  Before  going  tp  take  sketches  from  the  ^^  Arba 
Reade ''  steamer,  preparatory  to  making  of  drawings 
for  the  application,  Mr.  Norton  told  me  that  it  was  not 
necessary  that  I  should  draw  the  whole  steamer,  but  I 
should  be  veiy  paiticular  to  draw  such  parts  of  the 
steamer  as  were  immediately  connected  with  the  inven- 
tion of  Mr.  Knibbs,  and  such  parts  as  might  have  a 

2938  bearing  upon  the  improvement.  Mr.  Knibbs  was  pres- 
ent when  I  made  the  sketches ;  and  he  told  me,  after  I 
had  sketched  the  main  water  piston-pump  of  the  engine, 
to  be  particular  about  showing  the  vacuum-chamber  to 
the  suction  inlet,  and  the  air-chamber  to  the  discharge 
part.  I  did  not  show  the  whole  air-chamber,  as  I  did 
not  wish  to  make  the  drawing  too  large.  He  said  I 
should  show  sufficient  of  it  to  show  its  connection,  and 
this  I  did.  From  Mr.  Knibbs  having  been  so  particular 
about  it,  I  thought  Mr.  Kellum  should  have  described 

2984  it.  I  believe  Mr.  Norton,  also,  previous  to  my  going, 
had  mentioned  the  vacuum-chamber  and  air-chamber. 
I  called  them  both  air-chambers  at  the  time. 

X  Q.  70.  What  did  Mr.  Norton  say  about  these 
chambers,  at  that  time  ? 
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Objected  to  as  immaterial  what  he  said,  or  whether 
he  said  any  thing. 

A.  Mr.  Norton  told  me  to  draw  the  little  air-cham- 
ber, which  is  here  called  a  vacuum-chamber,  and  such 
other  parts  as  Mr.  Knibbs  would  tell  me  were  neces- 

2986  sary. 

X  Q-  71.  Did  he  tell  you  to  draw  the  air-chamber 
on  the  pressure  side  ? 

The  same  objections,  and  further  objected  to  because 
he  already  said  that  he  arranged  those  chambers  on  the 
drawings  from  the  "  Arba  Reade  "  engine. 

Defendants'  counsel  again  protests  against  informa- 
tion being  given  to  the  witness  while  under  cross-ex- 
amination. 

A.     Well,  I  am  not  so  positive  about  that  as  I  am 
293ti  about  the  small  air-chamber.     I  took  my  instructions 
about  that  more  from  Mr.  Knibbs. 

X  Q.  72.  Why  did  Mr.  Knibbs  say  that  these  two 
chambers  must  not  be  omitted  ? 

'  A.  Mr.  Knibbs  explained  his  invention  to  me  as  a 
means  of  reducing  the  excessive  pressure;  and,  in  ex- 
plaining, he  alluded  to  the  air-chambers  as  increasing  the 
pressure.  He  mentioned  the  piston  might  come  to  a 
stand-still  if  several  of  the  hose  outlets  were  suddenly 
shut  off;  and  I  understood  him  to  say,  that,  without  his 

2987  improvement,  the  sudden  shutting  off  might  seriously 
affect  these  air-chambers,  particularly  the  large  one. 
He  expressly  mentioned  that  the  sudden  shutting  off, 
without  any  other  outlet  provided,  would  seriously 
affect  the  working  parts  of  the  engine,  and  in  that  con- 
nection he  mentioned  those  particular  chambers.  That 
was  why  I  considered  them  of  importance. 

X  Q.  78.  Did  he  say  any  thing  about  the  impor- 
tance of  representing  more  than  one  outlet  on  the  dis- 
charge side,  or  say  any  thing  about  its  being  essential 

2988  to  his  invention  to  have  more  than  one  outlet? 

The  same  objections  as  to  what  he  said,  or  didn't  say, 
about  it.  Mr.  Knibbs's  patent  is  in  suit,  and  that,  of 
itself,  will  inform  the  Court  very  particularly  what 
Mr.  Knibbs  then  said  about  it,  and  what  he  thinks 
about  it  now. 
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A.  From  his  explanations  of  his  iuvention  I  under- 
stood it  to  only  properly  apply  to  an  engine  having 
more  than  one  outlet.  What  other  outlets  there  were 
in  the  engine  on  the  side  represented  by  the  drawings 
2989  were  about  the  cut-off  portions  of  the  air-ehamber 
tank.  I  do  not  think  that  he  particularly  ordered  me 
to  show  more  than  the  one«  as  I  believe  there  was  one 
directly  opposite  it  at  the  other  side. 

X  Q.  74.  Was  there  any  thing  else  to  which  he 
called  your  attention? 

A.  He  explained  his  invention  fully  to  me,  and  its 
advantages.  I  do  not  remember  just  now  any  partes 
other  than  the  connecting  tube  between  the  discharge 
part  and  suction  part  of  the  main  water-pump  with  the 

2940  valves  belonging  to  it. 

X  Q*  75.  You  do  not,  then,  recollect  that  he  said 
any  thing  to  you  about  it  being  an  essential  part  of  his 
invention  that  this  tube  and  relief  valve,  connecting 
the  discharge  with  the  suction,  should  be  placed  upon 
a  piston-engine  ? 

A.  He  particularly  mentioned  its  advantage  to  the 
piston  of  the  **Arba  Reade"  steamer,  its  allowing 
the  piston  to  continue  working  all  the  time  after  sev- 
eral outlets  had  been  shut  off. 

2941  He  certainly  led  me  to  infer,  and  did  absolutely  con- 
vey to  me,  the  idea  that  it  was  only  applicable  to  an 
engine  of  that  kind :  that  is  to  say,  an  engine  having 
such  an  arrangement  of  piston-pump,  suction,  and  vary- 
ing outlets,  such  as  the  **  Arba  Reade  "  steamer  then 
had. 

X  Q-  76.  Did  he  express  himself  as  satisfied  with 
the  drawings  you  made  showing  his  invention  ? 

A.  I  hardly  think  he  did.  I  believe  that  he  did 
express  some  dissatisfaction  with  the  drawing;  but 
2042  upon  reading  the  specification,  and  having  it  explained 
to  him,  I  don't  think  he  assented  exactly,  but  he  took 
our  advice,  or  our  woi-d  for  it,  that  we  considered  his 
invention  fully  explained  by  the  drawing  and  the  speci- 
fication taken  in  connection,  and  that  the  claims  would 
be  suflScient  to  cover  the  whole  invention. 

X  Q.  77.     What  objections  did  he  make? 
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A.  He  had  an  idea  that  other  forms  should  be 
shown,  and  he  seemed  to  have  an  idea  that  more  of  the 
steamer  should  have  been  shown.     It  was  explained  to 

2943  him  that  any  other  manner  of  using  his  devices  would 
be  mere  modifications,  and  come  under  the  head  of 
equivalents,  and  consequently  the  claims  would  be 
suflBcient;  and,  with  regard  to  the  drawings,  /  ex- 
plained to  him  that  /could  show  the  whole  steamer,  if 
necessary,  by  making  new  drawings,  but  /  thought  it 
would  be  entirely  unnecessaiy,  as  /  believed  all  the 
parts  of  his  invention  fully  shown,  and  sufficient,  of  the 
adjacent  parts,  to  illustrate  the  connection. 

X  Q.  78.     What  other  forms  did  he  have  an  idea 

2944  should  be  shown? 

A.  He  explained  that  his  valve  should  be  shown  as 
working  automatically,  and  also  that  the  manner  of 
using  his  invention  on  the  '^Osgood"  steamer  should  be 
shown.  We  overruled  Jiim  in  this  by  explaining  that 
his  specification  and  claims,  particularly  the  claims, 
were  sufficient  to  cover  both. 

X  Q.  79.  Did  he  regard  at  that  time  the  form  of 
his  invention  as  it  existed  on  the  steamer  "  Osgood,"  as 
an  equivalent  for  the  one  shown  in  the  drawings  of  the 

2945  patent  ?  or  did  he  regard  it  as  an  important  and  valu- 
able addition  to  and  improvement  upon  the  form  of 
his  invention  upon  "  The  Arba  Reade  "  ? 

A.  No :  I  believe  he  considered  it  to  be  essentially 
the  same  thing,  performing  the  same  functions  in  sub- 
stantially the  same  manner. 

X  Q.  80.  You  say  Mr.  Knibbs  had  an  idea  that 
more  of  the  steamer  should  have  been  shown.  What 
parts  do  you  refer  to  ? 

Objected  to  as  immaterial,  incompetent,  and  irrele- 

2946  vant. 

A.  Not  any  particular  parts.  He  had  an  idea  that 
the  application  of  his  invention  to  a  steam  fire-engine 
would  be  more  clearly  shown  if  the  entire  steamer  were 
represented.  I  think  he  would  have  been  better  satis- 
fied if  the  entire  air-chamber  had  been  shown. 

X  Q.  81.  Look  at  the  photograph,  complainant's 
Exhibit,  "  Arba  Reade,"  and  state  whether  you  made 
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the  drawings  for  this  patent  from  the  steam  fire-engine 
represented   in   that  photograph,  or  from   the  model, 

2947  complainant's  Exhibit,  J  ;  and  I  refer  especially  to  the 
part  marked  A'^'  in  the  drawing. 

Objected  to  as  immaterial. 

A.  The  drawings  were  made  principally  from  the 
steamer,  as  may  be  readily  seen  by  comparing  the  sev- 
eral parts  in  the  drawing  with  the  photograph,  even  to 
the  mouldings  at  the  top  and  base  of  the  main  pump. 

X  Q.  82,  Do  I  understand  you  that  the  part  A'" 
in  the  drawing  represents  the  pipe,  or  tube,  which,  in 
the  photograph,  turns  upward  at  the  left  of  the  dis- 

2948  charge  side  of  the  pump?  and  that  h!"  is  not  the  tube 
curving  upward  in  the  model  and  seen  behind  the 
pump? 

A.  It  is  the  part  curving  upwards,  as  seen  in  the 
photograph,  and  is  not  in  any  sense  the  round  tube  of 
the  model.  This  may  b^  easily  understood  by  taking 
note  of  the  shading  or  lining  thereon  in  the  drawing, 
as  the  said  lining  shows  it  to  have  had  a  straight  side 
instead  of  a  round  one. 

X  Q.  88.     Look  at  the  photograph  Exhibit,  "Arba 

2949  Reade,"  and  point  out  the  air-chamber  on  the  pressure 
side,  and  so  describe  it  that  the  Court  may  know  where 
it  is. 

A.  The  dome  of  the  air-chamber  is  forward  of  the 
pump,  and  above  the  framework  leading  from  the 
boiler  in  front  part  of  the  engine  leading  forward  to 
the  front  axle  and  above  the  same.  The  part  K"  runs 
out  from  the  pressure  side  of  the  main  water-pump, 
and,  curving  upward,  passes  through  the  said  frame- 
work, connecting  with  the  aii>chamber,  and  foi-ming,  I 

2950  believe,  a  part  thereof.  At  least,  so  I  understood  at 
the  time,  and  so  I  underotand  it  at  present. 

X  Q.  84.  The  photograph  represents  in  that  curve- 
pipe,  which  is  the  same  as  PJ"  in  the  drawing,  two 
water-gates  ;  does  it  not  ? 

A.    I  believe  so. 

X  Q.  85.  And  those  gates  were  on  "The  Arba 
Reade,"  were  they,  at  the  time  you  made  the  drawing? 

A.     I  believe  that  photograph  to  be  a  perfectly  accu- 
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rate  representation  of  the  steamer  ^^  Arba  Reade,"  as 
2961  at  that  time  constructed. 

X  Q-  86.     (Question  repeated.) 

A.     1  have  no  doubt  they  were. 

X  Q.  87.  Your  memory  is  not  suflScient  to  enable 
you  to  say  whether  they  were,  or  not :  is  that  it  ? 

A.  On  the  contrary,  I  distinctly  remember  the  ap- 
pearance of  the  engine  at  that  time  and  the  arrange- 
ment of  its  parts,  precisely  as  shown  in  that  photo- 
'  graph. 

X  Q.  88. ,  Is  the  part  marked  E,  in  Fig.  2  of  com- 

2952  plainant's  Exhibit,  C,  a  part  of  the  air-pressure  cham- 
ber ?  or  does  it  act  as  such  ? 

A.  No :  it  is  not  a  part  of  the  air-pressure  chamber, 
marked  A"\ 

X  Q*  89.  Is  the  part  marked  D  in  that  figure,  or 
the  part  marked  A,  a  part  of  the  air-pressure  chamber? 

A.  The  part  marked  D  runs  out  from  the  discharge 
part  of  the  pump.  The  part  marked  A  is  the  pump- 
cylinder.  The  part  marked  A'",  which  I  have  men- 
tioned as  connecting  with  the  air-chamber,  connects 

2953  interiorly  with  the  discharge  part  of  that  pump-cylin- 
der A ;  and  of  course  the  elasticity  of  the  air  in  the 
air-chamber  exerts  its  influence  upon  the  water  within 
the  discharge  part  of  the  pump,  and  in  that  sense  may 
be  considered  a  part  thereof. 

X  Q-  90.  What  do  you  mean  by  "  the  air-chamber 
connects  interiorly  with  the  discharge  part  of  that 
pomp  cylinder  A"? 

A.  I  mean  that  the  inside  communication  between 
the  air-chamber  and  the  interior  of  the  cylinder  A,  is 

2954  open  to  each  other,  so  that  water  or  air  may  pass  be- 
tween ;  or,  in  other  words,  that  the  interior  of  each 
communicates  with  each  other. 

X  Q.  91.  Was  there  a  separate  pipe  for  the  air, 
and  an  exterior  communication  around  it  for  the  water 
up  to  the  gates?    Is  that  what  you  mean? 

A.  I  am  unable  to  state,  as  I  did  not  see  the  inte- 
rior. It  is  my  impression  that  there  was  an  outside 
casing,  or  square  box,  to  protect  an  interior  pipe ;  but 
I  am  not  positive  as  to  that. 
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2955  X  Q.  92.  And  that  outaide  casing  enclosing  the 
pipe,  is  the  part  which,  in  the  photograph,  curv^  up- 
ward  from  the  left  of  the  dischai^e  Mde  of  the  pump? 

A.  If  it  was  a  casing  merely,  it:  is  that  part.  It 
was,  I  believe,  compose<l  of  brass  or  copper ;  and  it  is 
the  part  marked  A'"  on  the  drawings  of  the  patent, 
and  the  curved  part  alluded  to  in  the  question,  as 
shown  on  the  photograph ;  but  I  am  not  sure  that  it 
enclosed  a  pipe,  as  it  may  have  served  for  a  pipe  itself. 

X  Q.  98.     In  order  to  have  the  discharg&gates  in 

2956  this  curved  pipe  act  as  such,  and  discharge,  water,  the 
engine,  when  in  operation,  must  have  forced  water  up 
that  pipe  beyond  the  discharge-gates,  must  it  not? 

A.  I  should  suppose  so;  but  as  to  the  e:Kact  con- 
struction of  the  interior  of  that  part  marked  A''^  I  am 
unable  to  inform  you,  as  I  did  not  examine  its  interior 
at  all. 

X  Q*  94.  All  the  discharge  side  of  the  pump 
within  the  cylinder  A  is  a  passage  for  the  water  from 
the  piston  to  the  discharge-gates,  and  it  is  all  equally 

2957  with  the  part  marked  A'''  acted  upon  by. the  water  un- 
der pressure  in  the  compressed  air-chamber,  is  it  not? 

A.    I  have  always  so  understood  it. 

X  Q-  95.  Then  the  part  marked  A!'\  coataining 
water  as  high  as  the  discharge-gates,  is  no  more  a  part 
of  the  air-pressure  chamber  than  is  the  discharge  part 
of  the  cylinder  A? 

A.  If  the  discharge-gates  pass  directly  from  the 
part  A^^',  I  should  suppose  not ;  but  of  that  I  am  not 
able  to  state  from  actual  knowledge. 

2958  X  Q*  96.  You  mean  if  there  is  no  interior  pipe,  do 
you? 

A.  Whether  there  is  an  interior  pipe,  or  not,  I  be- 
lieve the  water  would  be  forced  somewhat  into  the 
part  connecting  with  the  air-chamber^  and  <tf  course 
the  water  would  be  under  pressure  there&om,  both 
within  such  pipe  and  the  part  of  the.  pump  oonnected 
therewith. 

X  Q-  97.  Is  there  any  thing  in  the  specifications 
and  drawings  of  this  patent  to  show  that  part  A!"  does 

2959  not  end  at  the  discharge-gates  to  which  it  leads?  M 
so,  please  point  it  out. 
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A.  I  find  the  specification  of  the  patent  speaks  of 
more  than  one  discharging  outlet,  but  I  do  not  find 
mention  of  any  connected  with  said  part,  A"\  and  I  do 
not  find  any  description  of  that  part  marked  A^'^  I  re-' 
member,  at  the  time  the  drawing  was  made,  calling  Mr. 
Kellum's  attention  to  it,  and  to  which  necessity ;  but  I 
was  overruled  in  that  matter. 

X  Q.  98.     How  do  you  know  that  the  dome,  or  air- 

2960  chamber,  on  the  top  of  **  Arba  Reade,"  is  not  connected 
to  the  discharge  side  of  the  pump  by  a  pipe,  or  connect 
tioB,  running  into  the  top  of  the  cylinder  A,  and  not 
thi-ough  the  tube  A'"  at  all? 

A.  Because  my  attention  was  not  called  to  any 
such  tube,  and  my  attention  was'  called  to  the  part 
marked  A'".  I  do  not  believe  that  there  was  any  other 
connection  with  it«  I  am  pretty  positive  there  was 
not,  and  I  do  not  find  any  in  the  photograph  now  in 
hand.     I  believe  that  engines  constructed  by  the  Amos** 

2961  keag  Company,  in  most,  if  not  all,  cases,  have  the  con« 
neotion  that  way. 

X  .Q-  99.  Look  at  the  wood-cut  upon  p.  2fO  of 
complainant's  pamphlet  exhibit,  '^Amoskeag*'  steam 
fire-engine,  1866,  March  6,  18t9,  W.  G.  E.,  Special 
Ex't,  and , state  whether  that  correctly  represents  the 
steam  fire-engine  **Arba  Reade"  shown  in  the  photo- 
graph to  which  you  have  testified,  with  the  exception 
of  the  tube  connecting  the  discbarge  aiid  suction  side 
of  the  piimp. 

2962  Objected  to  as  immaterial  and  no  sort  of  conse- 
quence whether  it  is,  or  is  not.- 

2d,  Not  cross-examination  of  the  witness. 

8d,  What  pictures  N.  S.  Bean,  one  of  defendants' 
witnesses,  may  have. made  of  ^'The  Arba  Reade,"  is  in- 
competent. 

A.  The  engraving  in  question  is  not  a  correct  rep- 
resentation of  the  steamer  "  Arba  Reade  "  as  she  wag 
at  the  time  that  photograph  was  taken,  and  the  draw 
ings  of  the  patent  in  suit  made.     The  photograph  be- 

2963  ing  by  far  the  most  perfect,  I  pronounce  the  photo- 
graph perfectly  accurate,  and  the  engraving  very  far 
from    being.     The    engraving,   I   believe,  is   intended 
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to  represent  the  general  construction  of  a  class  of 
engines,  the  name  ^'Arba  Reade''  being  simply  put 
thereon  to  give  credit  to  that  class :  and  while  in 
some  particulars  each  engine  of  the  class  would  corre- 
spond with  others  of  the  same  class,  I  believe  they 
were  made  to  differ  in  very  many  other  paiticulars; 
for  instance,  I  have  always  heard  that  the  steamer  "Os- 

2964  good  "  of  the  city  of  Troy,  was  made  from  the  same 
patterns  from  which  '^  The  Arba  Reade ''  was  made : 
and  yet  I  believe  they  differed  so  much,  that,  when  I 
have  mentioned  it  to  competent  machinists,  they  ex- 
pressed doubts  of  it. 

X  Q-  100.  The  wood-cut  shows  more  clearly  than 
the  photograph,  does  it  not,  the  construction  of  that 
part  of  the  engine  represented  by  A"'  in  complainant's 
patent,  and  shows  more  clearly  that  this  part  is  square, 
does  it  not  ? 

2965  The  same  objection. 

A.  No,  I  think  not.  That  portion  corresponding 
with  the  part  A'"  of  the  drawings,  is  shown  as  being 
connected  with  the  pump-cylinder  all  the  way  up  to 
the  frame,  and,  although  shown  with  straight  sides,  its 
section  could  not  possibly  have  formed  a  square.  At 
the  same  time,  as  shown  in  said  engraving,  it  might 
possibly  have  enclosed  a  pipe  leading  to  the  air-cham- 
ber. I  cannot  conceive  for  what  purpose  it  could  have 
been  put  there  other  than  that. 
1966  X  Q.  101.  With  the  exception  you  have  mentioned, 
the  representation  of  the  part  corresponding  with  A'" 
of  the  wood-cut  shown  you,  is  correct,  is  it  not  ? 

The  same  objections. 

A.  If  intended  to  be  a  correct  representation  of 
the  steamer  "  Reade,"  I  should  say  that  not  only  that 
part  corresponding  with  A"'  of  the  drawing,  but  the 
main  water-pump  also  was  incorrect,  especially  at  the 
top. 

2967  Re-direct  by  Hon.  Marcus  P.  Norton. 

R.  D.  Q.  102.  The  main  water  suction  and  force 
steam  fire-pump  of  the  steanv-engine  "Arba  Reade"  is 
a  piston-pump,  is  it  not,  double-acting  in  its  operation? 
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A.     It  is. 

R.  D.  Q.  108.     And  it  was   a  main  water-pump  of 
that  kind  to  which  Knibbs  applied  his  invention,  of 
which  you  made  the  drawings  that  you  testified  about, 
was  it  not  ? 
A.     It  was. 
2968 

Re-cross  by  C.  W.  Betts,  Esq. 

X  Q.  104.  Look  at  the  patent  in  controversy,  in 
that  part  which  gives  a  description  of  the  invention 
after  the  words  "  to  enable  others  skilled  in  the  art  to 
make  and  use  the  same,"  and  state  what  there  is,  if 
any  thing,  which  shows  that  the  invention  is  applicable 
to  a  piston-pump  only. 

A.  I  "find  that  it  mentions  it  as  connected  with  a 
piston-pump,  and  not  with  any  other ;  and  I  should 

2969  hardly  infer  from  reading  that  portion  over,  referred  to 
in  the  question,  that  it  was  ever  intended  for  any  other 
kind  of  pump. 

X  Q.  105.  Where  does  it  say  any  thing  about  pis- 
ton-pump ? 

A.  In  that  part  of  the  specification  in  the  patent  in 
suit  the  fifteenth  line  states  as  follows :  "At  the  same 
time  or  stroke  of  the  piston."  I  understand  from  that 
that  the  invention  was  applied  to  a  piston-pump  only ; 
and  I  can't  see  what  particular  advantage  it  would  be 

2970  to  any  other  kind  of  pump  just  at  present,  and  I  find 
no  mention  of  any  other  kind  of  pump  in  that  part 
referred  to. 

X  Q.  106.  How  did  it  happen,  when  Mr.  Knibbs 
was  so  particular  in  telling  you  that  the  piston-pump 
and  the  air-chamber  on  the  pressure  side  and  the  several 
discharge-gates  were  essential  and  material  parts  of  his 
invention,  that  you,  when  exercising  your  duty,  seeing 
that  all  parts  of  the  invention  were  described,  did  not 
see  to  it  that  these,  important  particulars  were  so  de- 

2971  tailed  that  their  essential  nature  would  appear? 

Objected  to.  1st,  There  is  no  evidence  of  any  over- 
anxiety  on  the  part  of  Knibbs. 

2d,  The  witness  exercised  his  own  judgment  in  doing 
what  he  did  about  the  drawings,  and  consulted  with 
Knibbs,  just  as  he  ought  to  have  done. 


Digitized  by 


Google 


768 

3d,  That  the  important  particulars  spoken  of  in  the 

question  were  duly  seen  to  and  properly  guarded,  so 

that  any  man,  though  a  fool,  need  not  err  therein;  and 

therefore  the  question  is  improper  and  irrelevant  and 

2972  immaterial. 

A.  I  believe  that  Mr.  Norton  himself  would  note  if 
there  was  any  deficiency,  and  would  have  it  corrected 
before  put  on  file  in  the  Patent  Office.  I  believe  that 
sufficient  was  shown,  when  taken  in  connection  with 
the  specification,  to  correct  the  illustration,  and  explain 
Mr.  Knibbs's  invention. 

X  Q.  107.     Do  you  consider   that  the  patent  con- 
tains a  full,  clear,  and  exact  description  of  the  avr- 
chamber  on  the  pressure  side  of  the  pump,  which,  you 
2978  say,  was  an  essential  part  of  the  invention  ? 

A.  I  do  not  consider  the  air-chamber  in  question 
any  part  of  the  invention  of  Mr.  Knibbs,  but  a  very 
material  part  of  the  steam  fire-engine  to  which  Mr. 
Knibbs's  invention  is  applicable.  I  consider  that  the 
drawings  show  enough  of  it,  when  taken  in  connection 
with  the  representation  of  the  pump  there  shown,  to 
convey  the  idea  of  what  particular  kind  of  pump  he 
intended  his  invention  to  be  connected  with. 

Richard  H.  Reillb. 


2974 


Sworn  to  before  me  this  January  2,  1880, 

John  A.  Shields, 

Examiner^  fe. 

Adjourned  to  Saturday,  January  8,  1880,  at  12,  m. 


2976  New  York,  January  8, 1880. 

1  o'clock  P.M. 

Met  pursuant  to  adjournment. 

Present  —  Hon.  Marcus  P.  Norton  of  counsel  for 
complainant,  and  C.  W.  Betts,  Esq.,  of  counsel  for 
defendants. 
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Oil  motion  of  complainant's  counsel,  the  taking  of 
testimony  on  rebuttal  by  complainant  is  adjourned  and 
continued  to  Thursday,  the  16th  January,  1880,  at 
2976  10.30  o'clock  a.m.,  at  the  same  place,  when  the  same 
will  be  resumed  by  complainant's  counsel,  and  con- 
tinned  from  day  to  day  until  completed. 


ilmteb  QiattB  OTircmt  €ouvt, 

2977  southern  district  of. new  york. 

Christopher  C.  Campbell, 

versus 

The  Mayor,  Aldermen,  and  Commonalty  of  the 
•City  of  New  York. 

Additional  rebuttal  evidence  on  the  part  of  the  com- 
plainant taken  by  permission  of  counsel  for  the  respec- 

2978  tive  parties,  and  without  any  written  stipulation. 

Present  —  Marcus  P.  Norton,  Esq.,  of  counsel  for 
the  complainant. 

No  one  present  for  the  defendants. 

New  York,  September  30, 1880. 

In  conformity  to  a  verbal  stipulation  or  understand- 
ing between  and  on  the  part  of  Marcus  P.  Norton, 
solicitor  for  the  complainant  in  this  cause,  and  Fred- 

2979  erick  H.  Betts  of  counsel  for  the  defendants  herein,  and 
on  the  application  of  the  complainant's  solicitor  to 
said  Betts,  this  cause  is  now  and  here  opened  for  the 
taking  of  further  testimony  on  the  part  of  the  com- 
plainant, —  the  same  being  limited,  however,  to  the 
introduction  of  a  single  instrument  in  writing  under 
the  seal  of  the  United  States  Patent  OflBce  and  the  sig- 
nature of  W.  H.  Doolittle,  Acting   Commissioner  of 
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Patents,  which  is  here  to  be  offered  as  an  exhibit  for 
the  complainant,  subject  to  such  objections  as  Mr.  Betts 

2980  may  deem  proper  to  take  whenever  the  examiner  shall 
present  this  record  to  him  for  that  purpose,  as  he  is  not 
now  present. 

Complainant's  counsel  here  offers  in  evidence  a  letter 
from  the  United  States  Patent  OflBce  in  the  following 
words  and  figures;  to  wit, — 

United  States  Patent  Office, 
August  27,  1855. 

Sir,  —  I  have  to  acknowledge  the  receipt  of  an  ad- 

2981  dition  to  your  caveat  for  railroad  ticket  printing-press, 
which  has  been  duly  filed. 

Very  respectfully  yours, 

S.  T.  Shugert, 
Acting  Commissioner  of  PatenU, 

Marcus  P.  Norton,  Esq., 

Tinmouth^  Rutland  County^  Vt, 

2982 

The  same  being  certified  to  on  the  sixth  day  of 
March,  1880,  under  the  seal  of  the  United  States  Pat- 
ent Office  by  W.  H.  Doolittle,  Acting  Commissioner  of 
Patents ;  and  I  ask  the  examiner  to  receive  and  mark 
the  same,  "Complainant's  Exhibit,  Norton's  Caveat, 
August  27,  1855." 

This  paper  is  offered  in  evidence  in  connection  with 
the  matters  personal  in  their  nature,  to  complainant's 
solicitor,  Marcus  P.  Norton,  first  raised  and  entered 
2988  into  by  Mr.  C.  Wyllys  Betts,  one  of  defendants'  coun- 
sel, and  for  no  other  purpose  than  the  purposes  above 
alluded  to. 

Defendants'  counsel,  upon  the  submission  to  him  of 
the  record  aforesaid,  now  objects  to  said  paper,  — 

1st,  As  inimaterial  to  any  issue  in  this  cause. 

2d,  As  not  tending  to  explain  any  of  the  charges  to 
which  it  is  offered  as  an  answer. 

3d,     As  not  proved;  and  to  the  certificate  as  not 
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competent  proof  of  the  alleged  paper :  said  certificate 
2984  being  in  the  words  and  figures  following :  — 


DEPARTMENT  OF  THE  INTERIOR.  — UNITED 
STATES  PATENT  OFFICE. 

To  all  persons   to   whom    these   presents    shall    eome^ 
Greeting. 

This  is  to  certify  that  the  annexed  is  a  true  copy 

2985  from  the  records  of  this  office. 

In  testimony  whereoC  I,  W.  H.  Doolittle,  Act- 
ing Commissioner  of  Patents,  have  caused 
the  seal  of  the  Patent  Office  to  be  hereunto 
[  L.S.]  affixed  this  sixth  day  of  March,  in  the  year 

of  our  Lord  one  thousand  eight  hundred 
and  eighty,  and  of  the  independence  of  the 
United  States  the  one  hundred  and  fourth. 

W.   H.  DOOLITTLB, 

2986  Acting  Commissioner. 
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in  and  foe  the  southern  di8tki0t  of  new  york. 

In  Equity. 

Christopher  C.  Campbell. 

Complainant^  and  Assignee  in  Tnut, 

versus 

2987  The  Mayor,  Aldermen,  and  Commonalty  op  the 
City  of  New  York, 

Defendants^  ^c. 

United  States  of  America^       ,  ^^ 


SoiUhem  District  of  New  York. 

I,  John  A.  Shields,  an  examiner  duly  appointed  by 
the  Circuit  Court  of  the  United  States  for  the  South- 
ern District  of  New  York,  do  hereby  certify  that  the 
foregoing  are  the  proofs  for  final  hearing,  taken  before 

2988  me  in  the  above  entitled  cause  on  the  part  of  the  com- 
plainant, under  and  pursuant  to  the  67th  Rule  of  the 
Supreme  Court  of  the  United  States,  as  amended. 

I  do  further  certify,  that  I  am  not  of  Counsel  nor 
Attorney  for  either  of  the  parties,  nor  in  anywise  in- 
terested in  the  event  of  said  cause. 

I  further  certify,  that  Mr.  Marcus  P.  Norton  appeared 
on  the  part  of  complainant,  and  Mr.  C.  W.  Betts  ap- 
peared on  the  part  of  defendants  in  the  taking  of  said 
proofs. 

2989  JOHN  A.  SHIELDS, 

JEzaminer^  j'c. 
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EXHIBITS. 


Oomplalnaiit's    Exhibit  Bean   No.  1, 

J.  A.  S.,  Ex'r,  Dbgembeb  16,  1879. 

DEPARTMENT  OF  THE  INTERIOR,— UNITED 
STATES   PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting : 

2990  This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  records  of  this  oflBce  of  the  letters-patent  and 
certificate  of  extension  granted  Nehemiah  S.  Bean, 
June  12,  1860,  No.  28,644,  for  improvement  in  pumps. 

In   tMtUnony   whereof,  I,   W.   H.   Doolittle, 

Acting    Commissioner    of    Patents,    have 

caused  the  seal  of  the  Patent  Office  to  be 

hereunto  affixed  this  fourth  day  of  Decem- 

[seal]        ber,  in  the  year  of  our  Lord  one  thousand 

2991  eight  hundred  and  seventy-nine,  and  of  the 
independence  of  the  United  States  the  one 
hundred  and  fourth. 

W.  H.  Doolittle, 

Acting  Commissioner. 


UNITED   STATES   OF  AMERICA. 

2992   To  all  to  whom  these  letters^atent  shall  come : 

WhereaB,  Nehemiah  S.  Bean  of  Manchester,  N.H., 
has  alleged  that  he  has  invented  a  new  and  useful 
improvement  in  pumps,  which  he  states  has  not  been 
known  or  used  before  his  application ;  has  made  oath 
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that  he  is  a  citizen  of  the  United  States ;  that  he  does 
verily  believe  that  he  is  the  original  and  first  inventor 
or  discoverer  of  the  said  improvement,  and  that  the 
same  hath  not,  to  the  best  of  his  knowledge  and  belief, 
been  previously  known  or  used ;  has   paid   into  the 

2995  Treasury  of  the  United  States  the  sum  of  thirty  dol- 
lars, and  presented  a  petition  to  the  Commissioner  of 
Patents,  signifying  a  desire  of  obtaining  an  exclusive 
property  in  the  said  improvement,  and  praying  that  a 
patent  may  be  granted  for  that  purpose :  — 

These  are,  therefore,  to  grant,  according  to  law,  to 
the  said  Nehemiah  S.  Bean,  his  hein^,  administrators, 
or  assigns,  for  the  term  of  fourteen  years  from  the 
twelfth  day  of  June,  one  thousand  eight  hundred  and 
sixty,  the  full  and  exclusive  right  and  liberty  of  mak- 
2994  ing,  constructing,  using,  and  vending  to  others  to  be 
used,  the  said  improvement,  a  description  whereof  is 
given  in  the  words  of  the  said  Nehemiah  S.  Bean  in 
the  schedule  hereunto  annexed,  and  is  made  part  of 
these  presents. 

In  testUnoiqr  whezaol^  I  have  caused  these 
letters  to  be  made  patent,  and  the  seal  of 
the  Patent  Office  has  been  hereunto  affixed. 

2996  [seal]  Given  under  my  hand,  at  the  city  of  Wash- 

ington, this  twelfth  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty,  and  of  the  independence  of 
the  United  States  of  America  the  eighty- 
fourth. 

Jacob  Thompson, 

Secretary  of  the  Interior, 

Countersigned,  and  sealed  with  the  ) 
2996  seal  of  the  Patent  Office.  ) 

Philip  F.  Thomas, 

Oammiwioner  of  Patent*. 
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THE  SCHEDULE  REFERRED  TO  IN  THESE 
LETTERS-PATENT,  AND  MAKING  PART 
OF  THE  SAME. 

To  all  wham  it  may  concern : 

2997  Be  it  known  that  I,  N.  S.  Bean  of  Manchester,  in  the 
county  of  Hillsborough,  and  State  of  New  Hampshire, 
have  invented  a  new  and  useful  improvement  in  pumps ; 
and  I  do  hereby  declare  that  the  following,  taken  in 
connection  with  the  drawings  which  accompany  and 
form  part  of  this  specification,  is  a  description  thereof 
so  full  and  exact  as  to  enable  those  skilled  in  the  art  to 
practise  my  invention.  Fig.  1  is  a  verticjal  sectional 
elevation,  and  Fig.  2  a  plan  of  a  pump  embodying  my 
invention.      Similar  letters  refer  to   similar  parts  in 

2998  both  figures,  (a)  is  the  pump  cylinder  which  is  cast 
concentric  with  the  casing  (c),  and  united  thereto  by 
the  partitions  (J,  6),  shown  in  dotted  lines  in  both  fig- 
ures. The  valve-plates  (rf,  d)  fit  upon  the  cylinder, 
partitions,  and  casing,  and,  by  means  of  the  fianges 
(e),  which  form  part  of  the  plates,  hold  the  caps  and 
valve-plates  concentric  with  the  cylinder  and  casing. 

The  valves  are  plain  rubber  discs  sliding  on  central' 
spindles  (i),  provided  with  broad  heads  to  limit  the 
throw  of  the  valves,  and  with  spiral  springs  between 

2999  the  heads  and  valves  to  quicken  the  return  of  the  lat- 
ter to  their  seats  upon  the  plates  (d).  Tlie  grated  valve- 
seats  may  be  formed  in  the  plates  (d),  or  they  may  be 
made  separate,  and  firmly  fixed  thereon.  1'he  valve 
spindles  (i)  are  screwed  into  the  centre  of  the  valve- 
seat,  which  arrangement  renders  the  removal  and  re- 
placement of  the  valves  easy.  By  the  valve-plates  all 
communication  from  one  side  of  the  partitions  to  the 
other  is  prevented,  except  through  the  valve  passages. 
The   space   between   the  casing   and  cylinder  is  formed 

8000  by  the  partitions  (6)  iyito  suction  and  delivery  passages 
(/)  and  (^).  The  suction  valves  (A)  are  located  on 
the  outer  sides  of  the  valve-plates,  and  the  delivery 
valves  (/)  on  the  inner  sides  thereof.  The  bolts  which 
hold  the  caps  (A)  and  valve-plates  to  the  casing  and 
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cylinder  are  screwed  into  bosses  cast  on  (a)  and  (c), 
and  pass  through  the  bosses  cast  with  the  caps. 

The  suction  pipe  (0  is  bolted  around  an  opening 
formed  in  the  suction  side  of  the  casing  and  the  branch 
delivery  pipe  (w),  around  an  opening  in  the  deliver}' 

8001  side ;  these  pipes  are  surmounted  by  suitable  air- vessels. 
Any  suitable  legs  or  projections  may  be  cast  upon  the 
casing  between  the  plates  (dt)  and  the  pipes  (f)  and 
(wi),  by  means  of  which  the  pump  may  be  secured  to 
any  suitable  foundation  in  such  a  manner  that  the  caps 
(A:)  can  be  got  at  for  removal.  It  will  be  seen  that  by 
removal  of  the  bolts  which  hold  the  caps  in  their 
places,  the  valve-plates  can  be  taken  oflF  and  the  valves 
be  examined  or  removed,  and  replaced,  and  also  that 
all  the  delivery  valves  and  the  piston  can  be  got  at 

8002  without  the  disturbing  the  plates.  In  the  construction 
of  the  pump  it  will  be  obvious  that  the  joints  between 
the  valve-plates  (d),  the  caps  (i),  the  cylinder,  casing, 
and  bosses  thereon,  and  the  partitions  (i),  are  plane 
surfaces  easil}'  made  in  a  lathe.  The  cylinder  may  be 
brass-lined,  as  is  represented  in  the  drawings.  The  pis- 
ton is  made  of  suflBcient  length  to  allow  of  a  move- 
ment thereof  nearly  to  each  cap  (Ar),  and  it  will  be 
obvious  from  inspection  of  the  drawings  that  the  ar- 
rangement of  parts  there  shown  leaves  an  unusually 

8008  small  amount  of  clearance  between  the  valves  and  the 
piston  when  at  the  end  of  the  stroke  compared  with 
the  great  area  of  passage  through  the  valve-seats. 
The  nature  of  my  invention  consists  in  the  peculiar 
concentric  aiTangement  and  combination  of  parts  herein 
shown  and  described,  by  which  I  obtain  the  following 
advantages,  which  are  the  object  of  my  invention: 
First,  a  very  large  area  of  passfige  past  the  valve9  U 
obtained^  which  is  of  great  importance  in  pumps  worked 
with  a  great  apeed  of  piston^  as  in  Steam  Fire  Engine 

800  i  Pumps^  to  which  my  invention  is  peculiarly  adapted^  (or 
with  great  area  of  passage  past  the  valves  btU  small  lift 
of  these  is  required,  consequently  they  close  quickly, 
and  permit  but  little  loss  in  retvrn  currents.  Second, 
the  valves^  which  are  the  parts  most  subject  to  wear, 
stoppage,  and   derangement,  are  peculiarly  aoceiribU, 
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Third,  the  clearance  between  the  valves  and  the  piston 
when  at  the  end  of  its  stroke^  is  reduced  to  a  remarka- 
bly small  amount  as  compared  to  the  area  of  passage 
past  the  valves^  which  gives  great  draughting  power  to 

8006  the  pump.  Fourth,  the  joints  and  wearing  surfaces  of 
the  pump  itself  are  all  capable  of  being  made  by  a  lathe^ 
which  reduces  its  cost  to  the  minimum.  I  make  no 
claim  to  novelty  of  parts  separately  considered,,  or  to 
their  action.  My  invention  is  limited  to  novelty  of 
arrangement  and  combination  of  old  parts  working  to- 
gether to  produce  a  simple,  cheap,  effective,  and  dura- 
ble double  acting  suction  and  force  pump. 

What  I  claim  as  my  invention,  and  desire  to  secure 
by  letters-patent  of  the  United  States,  is  the  concen- 

3006  trie  arrangement  and  combination  of  the  pump  cylin- 
der suction  and  discharge  passage,  caps,  and  valve- 
plates,  with  valves  located  on  opposite  sides  thereof, 
all  operating  together  substantially  as  described. 

N.  S.  Beak. 
Witnesses : 

J.  D.  Watson, 

F.  T.  E.  Richardson. 


8007 


CERTIFICATE   OF  EXTENSION. 


Whereas,  upon  the  petition  of  Nehemiah  S.  Bean 
of  Manchester,  N.H.,  for  the  extension  of  the  patent 
granted  to  him  June  12,  1860,  for  an  "  improvement  in 
pumps,"  the  undersigned,  in  accordance  with  the  Act  of 
Congress,  approved  the  eighth  day  of  July,  1*570,  enti- 
tled "An  Act  to  revise,  consolidate,  and  amend  the 
statutes  relating  to  patents  and  copyrights,"  did,  on 
this  eleventh  day  of  June,  1874,  decide  that  said  pat- 
3008  ent  ought  to  be  extended  :  — 

Now,  therefore,  I,  Mortimer  D.  Leggett,  Commis- 
sioner of  Patents,  by  virtue  of  the  power  vested  in  me 
by  said  Act  of  Congress,  do  renew  and  extend  the  said 
patent,  and  certify  that  the  same  is  hereby  extended 
for  the  term  of  seven  years  from  and  after  the  expira- 
tion of  the  first  term ;  viz.,  from  the  twelfth  day  of 
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June,   1874,  which  certificate  being  duly  entered  of 
record  in  the  Patent  Office,  the  said  patent  has  now 
the  same  effect  in  law  as  though  the  same  had  beeu 
8009  originally  granted  for  the  term  of  twenty-one  years. 

In  testimony  whereof  I  have  caused  the  seal 

of  the  Patent  Office  to  be  hereunto  affixed 

[l.  s.]         this  eleventh  day  of  June,   1874,  and  of 

the  independence  of  the  United  States  the 

ninety-eighth. 

M.  D.  Lbogbtt, 

CommuHioner, 
Examined  E.  A-  M.,  H.  M.  H. 
8010 


8011 


Complainaat's  Eacbibit  Bean  No.  2, 

J.  A.  S.,  Ex'r,  December  16,  1879. 

DEPARTMENT  OF  THE  INTERIOR,— UNITED 
STATES  PATENT  OFFICE. 

To  all  persons  to  whom  tfieae  presents  shall  come^  Oreeting: 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  records  of  this  office  of  the  letters-patent 
granted  Amoskeag  Manufacturing  Company,  July  3, 
1860,  No.  29,032,  for  improved. steam-boiler. 

In  testimony  whereof  I,  W.  H.  Doolittle, 
Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  Office  to  be 
3012  [seal]  hereunto  affixed  this  fourth  day  of  Decem- 
ber, in  the  year  of  our  Lord  one  thousaud 
eight  hundred  and  seventy-nine,  and  of  the 
independence  of  the  United  States  the  one 
hundred  and  fourth. 

W.   H.   DOOLITTLE, 

Acting  Commissioner, 
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UNITED  STATES   OF   AMERICA. 

3013  To  all  to  whom  these  letters-patent  shall  come : 

WhereaB,  N.  S.  Bean  of  Manchester,  N.H.,  and 
J.  G.  Collins  of  Boston,  Mass.,  have  alleged  that  they 
have  invented  a  new  and  useful  improved  steam-boiler 
(they  having  assigned  their  right,  title,  and  interest  in 
said  boiler' to  the  Amoskeag  Manufacturing  Company 
of  said  Manchester),  wliich  they  state  has  not  been 
known  or  used  before  their  application,  have  made 
oath  that  they  are  citizens  of  the  United  States ;  that 
they  do  verily  believe  that  they  are  the  original  and 

3014  first  inventors  or  discoverers  of  the  said  boiler,  and 
that  the  same  hath  Jiot,  to  the  best  of  their  knowledge 
and  belief,  been  previously  known  or  used;  have  paid 
into  the  Treasury  of  the  United  States  the  sum  of 
thirty  dollars,  and  presented  a  petition  to  the  Commis- 
sioner of  Patents,  signifying  a  desire  of  obtaining  an 
exclusive  property  in  the  said  boiler,  and  praying  that 
a  patent  may  be  granted  for  that  purpose:  — 

These  are,  therefore,  to  grant,  according  to  law,  to 
the  said  Amoskeag  Manufacturing  Company,  their 
8015  heirs,  administrators,  or  assigns,  for  the  term  of  four- 
teen years  from  the  third  day  of  July,  1860,  the  full 
and  exclusive  right  and  liberty  of  making,  construct- 
ing, using,  and  vending  to  others  to  be  used,  the  said 
boiler,  a  description  whereof  is  given  in  the  words  of 
the  said  N.-S.  Bean  and  J.  G.  Collins,  in  the  schedule 
hereunto  annexed,  and  is  made  part  of  these  presents. 

In  testimony  whereof  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the 
3016  Patent  Office  has  been  hereunto  affixed. 

[seal]  Given  under  my  hand,  at  the  city  of  Washing- 
ton, this  third  day  of  July,  in  the  year  of 
our  Lord  one  thousand  eight  hundred 
and  sixty,  and  of  the  independence  of  the 
United  States  of  America  the  eighty-fourth. 
Jacob  Thompson, 

Skcr^tary  of  the  Interior. 
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CouDtersigned,  and  sealed  with  the  ) 
seal  of  the  Patent  Office.  i 

8017  Philip  F.  Thomas, 

Commissioner  of  PatenU, 


THE  SCHEDULE  REFERRED  TO  IN  THESE 
LETTERS-PATENT,  AND  MAKING  PART 
OF  THE   SAME. 

To  all  whom  it  may  concern  : 
Be  it  known  that  we,  N.  S.  Bean  of  Manchester,  in 
3018  Hillsboro  County,  in  the  State  of  New  Hampshire,  and 
T.  J.  Collins  of  Boston,  in  the  county  of  Suffolk  and 
State  of  Massachusetts,  have  invented  a  new  and  use- 
ful improvement  in  such  vertical  tubular  steam-boilers 
as  pass  the  products  of  combustion  through  tubes  into 
a  smoke-box  within  the  boiler,  and  have  the  combus- 
tion chamber,  smoke-box,  and  tubes  surrounded  by 
water;  the  aim  of  our  invention  being  to  produce  a 
boiler  peculiarly  adapted  for  use  in  steam  fire-engines, 
and  wherever  a  light,  safe,  powerful,  portable  boiler  is 

8019  required ;  and  we  do  hereby  declare  that  the  following, 
taken  in  connection  with  the  drawings  which  accom- 
pany and  form  \n\vt  of  this  specification,  is  a  descri|> 
tion  of  our  invention  so  full  and  exact  as  to  enable 
those  skilled  in  the  art  to  practise  it.  Figs.  1  and  2 
show,  respective^,  in  half  elevation  and  veitical  sec- 
tion, and  in  half  plan  and  horizontal  section,  a  boiler 
embodying  our  invention.  The  waist  (a)  is  contracted 
so  as  nearly  to  touch  the  outermost  tubes  (6).  These 
and  those  surrounded  by  them  extend  from  the  crown- 

8020  sheet  (c)  of  the  furnace  to  the  upper  tube-sheet  (i), 
which  forms  the  lower  sheet  of  the  smoke-box.  This 
is  made  up  of  (d),  the  ring  (e),  and  cover  (/),  the 
cover  being  bolted  to  ring  (o),  which  is  riveted  to  {e\ 
so  as  to  be  removable  to  get  at  the  ends  of  the  tubes 
for  repairs  and  cleaning.  The  chinniey  is  shown  as 
united  with  (/),  and  as  extending  through  the  steam 
space  to  the  top  (^)  of  the  boiler.  This  top  {g)  is 
secured  to  the  rings  (A)  and  (i)  (which  are  riveted  to 
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the  outer  shell  of  the  boiler  and  to  the  chimney)  by 

8021  means  of  bolts ;  this  affords  facilities  for  getting  at  the 
interior  of  the  boiler  for  repairs  and  cleaning.  The 
upper  portion  of  our  boiler  is  expanded  beyond  the 
waist  in  order  to  give  a  large  area  of  water-level,  from 
which  the  steam  can  escape,  and  a  large  steam  reser- 
voir, from  which  to  supply  the  steam  cylinder.  The 
base  of  the  boiler  is  also  enlarged  beyond  the  diameter 
of  the  waist  for  the  purpose  of  making  the  crown- 
sheet  (c)  of  the  furnace  large  enough  to  receive  the 
number  of  tubes  necessary  to  fill  the  waist,  to  give  a 

8022  large  grate  so  as  to  supply  sufficient  air  to  the  fire, 
which  can  thus  be  made  thin,  and  can  depend  upon 
natural  draft  in  getting  up  steam  before  the  engine  is 
started  and  the  blast  applied,  and  so  as  to  receive  a 
supply  of  fuel  sufficient  to  crowd  the  tubes  with  fame, 
economy  of  fuel  being  of  entirely  secondary  impor- 
tance in  steam  fire-engine  boilers.  In  the  construction 
of  our  boiler,  substantially  as  shown  and  described,  it 
will  be  observed  that  the  top  of  the  smoke-box,  being 
below  the  water-level,  forms  a  most  effective  heating 

3028  surface ;  also,  that  there  is  no  superabundance  of  water 
remote  from  the  heating  surfaces  to  add  to  the  weight 
of  the  boiler,  and  requiring  time  to  be  heated.  It  will 
also  be  seen  that,  while  the  total  quantity  of  water  con- 
tained by  the  boiler  is  small,  the  quantity  at  or  near 
the  water-level  is  comparatively  large,  which  lessens 
the  sudden  and  dangerous  fluctuations  of  the  water- 
level,  which  are  common  in  most  boilers  where  the 
ratio  of  heating  surface  to  the  amount  of  water  ap- 
proximates to  that  herein  shown.     The  object  of  our 

3024  invention  is  to  produce  a  boiler  that  shall  unite  light- 
ness with  strength;  that  shall  have  great  and  quick 
^steam-producing  capacity  as  compared  with  its  bulk 
and  with  its  weight  when  filled  with  water  in  readi- 
ness for  operation;  that  shall  contain,  in  comparison 
with  its  heating  surface,  but  a  small  amount  of  water, 
with  a  large  propoition  of  this  located  near  the  water- 
level;  that  shall  have  large  grate  and  evaporative  areas, 
large  combustion  and  steam  chambers,  and  a  smoke- 
box  submerged  so  as  to  render  it  effective  heating  sur- 
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8025  face.  The  nature  of  our  invention  consists  in  the 
relative  arrangement  and  combination  of  parts  sub- 
stantially as  herein  described,  by  which  the  above 
object  is  accomplished.  We  are  aware  that  vertical 
fire-tube  boilers  have  been  made  with  a  submerged 
smoke-box,  but  without  contraction  of  the  waist;  also 
that  they  have  been  made  with  a  contracted  waist,  but 
with  the  tubes,  or  the  smoke-box  into  which  they  dis- 
charge, extending  through  the  upper  or  steam  space  of 
the  boiler.     To  such  boilers  we  make  no  claim;  they 

3026  are  defective  in  the  important  requirements  of  a  per- 
fect steam  fire-engine  boiler. 

What  we  claim  as  new,  and  desire  to  secure  by  let- 
ters-patent of  the  United  States  is,  —  The  within  de- 
scribed relative  arrangement  of  parts  in  a  vertical 
boiler  having  fire-tubes,  the  same  consisting  of  an 
enlarged  fire-box  and  dome,  contracted  waist,  and  sub- 
merged smoke-box,  substantially  as  set  forth. 

N.  S.  Bean. 
Witnesses  to  N.  S.  B., 

8027  J.  D.  Watson, 

F.  T.  E.  Richardson. 

J.  G.  Collins. 
Witnesses  to  J.  G.  C, 

W.  G.  Russell,  to  J.  G.  C. 
Heney  W.  Haynes. 

Examined  L.  M.,  C.  F. 


8028 

Ooiiiplaliiaiit*8  Exhibit  Bean  No.  8, 

J.  A.  S.,  Ex'r,  December  15,  1879. 

DEPARTMENT  OF  THE  INTERIOR,— UNITED 
STATES  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting: 

This  ia  to  certify  that  the  annexed  is  a  true  copy 
i022.  from  the  recozds  of  thia  office  of  the  letters-patent 
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granted  Amoskeag  Manufacturing  Company,  Januaiy 
15,  I86I9  No.  81,188,  for  improvement  in  steam  fire- 
engineB. 

In  testimony  whereof,  I,  H.  E.  Paine,.  Com- 
missioner of  Patents,  have  caused  the  seal 
of  the  Patent  Office  to  be  hereunto  affixed 
[s£AL]    this  sixteenth  day  of  December,  in  the  year 
of  our  Lord  one   thousand  eight  hundred 
3080  and  seventy-nine,  and  of  the  independence 

of  the  United  States  the  one  hundred  and 
fourth. 

H.  E.  Paine, 

Conimi%si(mer, 


UNITED  STATES   OF  AMERICA. 

To  all  to  whom  these  letters-patent  shall  come : 

8031  Whereas,  Nehemiah  S.  Bean  of  Manchester,  N.H., 
has  alleged  that  he  has  invented  a  new  and  useful  im- 
provement in  steam  fire-engines  (he  having  assigned 
his  right,  title,  and  interest  in  said  improvement  to  the 
Amoskeag  Manufacturing  Company  of  said  Manches- 
ter), which  lie  states  has  not  been  known  or  used  before 
his  application ;  has  made  oath  that  he  is  a  citizen  of 
the  United  States ;  that  he  does  verily  believe  that  he 
is  the  original  and  first  inventor  or  discoverer  of  the 
said  improvement,  and  that  the  same  hath  not,  to  the 

8032  best  of  his  knowledge  and  belief,  been  previously 
known  or  used;  has  paid  into  the  Treasury  of  the 
United  States  the  sum  of  thii*ty  dollars,  and  presented 
a  petition  to  the  Commissioner  of  Patents  signifying  a 
desire  of  obtaining  an  exclusive  property  in  the  said 
improvement,  and  praying  that  a  patent  may  be  granted 
for  that  purpose :  — 

These  are,  therefore,  to  grant,  according  to  law,  to 

the  said  Amoskeag    Manufacturing    Company,   their 

heirs,  administrators,  or  assigns,  for  the  term  of  four- 

3083  teen  years  from  the  fifteenth  day  of  January,  1861,  the 

txxll  and  exclusive  right  and  liberty  of  making,  con- 
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structing,  using,  and  vending  to  others  to  be  used,  the 
said  improvement,  a  description  whereof  is  given  in 
the  words  of  the  said  Nehemiah  S.  Bean,  in  the  sched- 
ule hereunto  annexed,  and  is  made  part  of  these 
presents. 

In  testimony  whereof  J  have  caused  these 
letters  to  be  made  patent,  and  the  seal  of 
3034  the  Patent  OflSce  has  been  hereunto  aflBxed. 

[seal]  Given  under  my  hand,  at  the  city  of  Washing- 
ton, this  fifteenth  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-one,  and  of  the  independence 
of  the  United  States  of  America  the  eighty- 
fifth. 

Moses  Kellt, 

Acting  Secretary  of  the  Interior, 

8085  Countersigned,  and  sealed  with  the 
seal  of  the  Patent  Office. 

S.  T.  Shugeet, 
Acting  Commissioner  of  Patents. 


THE  SCHEDULE  REFERRED  TO  IN  THESE 
LETTERS-PATENT,  AND  MAKING  PART 
OF  THE  SAME. 

8036 

To  all  whom  it  may  concern : 

Be  it  known  that  I,  Nehemiah  S.  Bean  of  Manches- 
ter, in  HilLsboro  County,  in  the  State  of  New  Hamp- 
shire, have  invented  certain  new  and  useful  improve- 
ments in  steam  fire-engines ;  and  I  do  hereby  declare 
that  the  following,  taken  in  connection  with  the  draw- 
ings which  accompany  and  form  part  of  this  specifica- 
tion, is  a  description  of  my  invention  so  full  and  exact 
as  to  enable  thobc  skilled  in  the  art  to  practise  it. 
8087  My  invention  relates  to,  and  is  an  improvement 
upon,  that,  description  of  steam  fire-engines,  which 
have  a  vertical  boiler  with  a  tube   (not  necessarily 
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cylindrical)  attached  to  and  extending  therefrom  at, 
or  nearly  at,  a  right  angle  with  the  boiler,  which  tube, 
in  some  cases,  serves  the  purpose  of  a  tank  for  the  feed- 
water  to  the  boiler,  and  as  a  bed-plate  for  the  mechan- 
ism or  a  part  of  it;  and,  viewing  the  engine  as  a 
carriage,  or  wagon,  the  tube  serves  the  purpose  of  a 
"  perch-pole,"  or  forward  part  of  a  wagon  body,  to 
8088  which  the  forward  wheels  are  connected,  generally  so 
that  they  can  turn  completely  under  the  tube.^ 

My  invention  consists  in  the  bifurcation  of  such  a 
tube,  and  the  employment  of  its  capacity,  not  only  for 
tank  purposes,  but  also  for  the  vacuum  and  air-cham- 
bers of  the  pump.  The  bifurcation  of  the  tube  ena- 
bles me  to  obtain  a  peculiarly  advantageous,  well- 
balanced,  economical,  and  convenient  arrangement  of 
a  vertical  steam-cylinder  and  pump  of  a  fire-engine, 
while  it  has  the  functions  of  the  "  perch-pole  "  and  bed- 

8039  plate,  as  did  the  straight  tube;  while,  by  the  employ- 
ment and  division  of  the  capacity  of  this  tube  for  air 
and  vacuum  chambers,  nearly  all  of  the  cost  and 
weight  of  ordinary  air  and  vacuum  chambers  are  saved. 
In  the  drawings,  similar  letters  refer  to  similar  parts  in 
the  di£Ferent  figures,  of  which  Fig.  1  is  a  plan,  with 
the  inner,  upper,  fourth  part  of  the  tube  removed,  so 
as  to  show  in  section  what  I  deem  the  best  method  of 
constructing  it ;  Fig.  2,  a  side  view;  and  Fig.  8,  an  end 
view  of  so  much  of  a  steam  fire-engine  as  embodies  my 

8040  invention,  or  is  necessary  in  describing  the  same.  A 
denotes  the  boiler  to  which  the  tube  B  is  secured;  and 
(7,  such  a  double-acting  suction  and  force  pump  as  was 
patented  to  me  in  the  United  States  on  the  twelfth  day 
of  June,  1860.  Within  the  tube  the  heads,  shown  in 
Fig.  1,  divide  it  into  compartments,  the  space  between 
heads,  a  and  i,  being  used  for  a  vacuum-chamber,  that 
between  h  and  c  for  a  water-tank,  and  that  between  c 
and  d  for  an  air-chamber.  The  suction  and  delivery 
passages  of  the  pump  are  connected  with  the  vacuum 

8041  and  air  chambei^s  by  the  pipes  E  and  /,  which  also 
serve  to  connect  the  pump  with  the  tube  in  such  a 
manner  that  the  piston-rod  of  the  former  plays  between 
the  two  parts  of  the  tube. 
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By  this  arrangement  it  will  be  evident  that  the 
vacuum  and  air-chambers  of  the  pump  can  be  upon 
opposite  sides  of  the  fire-engine  in  harmony,  and  in 
direct  communication  with  the  suction  and  delivery 
passages  of  the  pump  from  which  the  hose  can  lead  in 
a  direct  line  from  and  to  the  engine;  and  that  the 

8042  steam-cylinder,  whose  piston-rod  is  a  continoation  of 
that  of  the  pump,  can  be  placed  directly  over  tl)e 
pump,  and  may  he  secured  wholly,  or  in  part,  to  the 
tube  or  boiler,  or  to  both,  the  two  parts  of  the  tube 
serving  most  conveniently  for  the  support  of  the  fly- 
wheel shaft  bearings ;  while  the  crank  and  other  parts 
in  immediate  connection  therewith  play  in  the  opemng 
between  the  parts  of  the  tube. 

While  the  detail  of  the  manner  of  the  construction 
of  the  tube  may  be  left  to  the  ordinary  skill  and  judg- 

8048  ment  of  those  skilled  in  the  construction  of  steam  fire- 
engines  and  other  mechanism  of  a  like  chamcter,  and 
to  be  modified  by  the  circumstances  of  each  case,  I 
will  describe  the  detail  which  I  practise.  The  straight 
parts  of  the  tube  are  made  of  wrought  metal  (I  prefer 
drawn,  seamless,  brass  tubes),  with  open  ends,  whicli 
afford  facility  for  insertion  of  the  heads  a,  i,  c,  rf,  which 
are  fastened  and  secured  within  the  tube,  wherever 
desired,  by  riveting  or  by  brazing,  or  by  both  com- 
bined.    The  return  bend  I  form  of  wrought  metal,  and 

8044  the  pieces  which  bolt  directly  to  the  boiler  are  most 
conveniently  made  of  castings.  The  diflferent  parts 
forming  the  whole  of  the  bifurcated  tube  are  united 
with  rings  around  the  joints,  and  by  riveting  or  braz- 
ing, or  both. 

Having  described  my  invention,  I  claim,  as  an  im- 
provement in  the  construction  of  steam  fire-engines, 
the  bifurcated  arrangement  of  the  tubular  metallic 
"  perch-pole  "  or  "  fore-body,"  whether  the  same  is  di- 
vided into  compartments  or  not. 

8046  N.  S.  Bban. 

Witnesses : 

J.  D.  Watson, 
A.  A.  Balgh. 

Examined  E.  A.  M.,  H.  M.  H. 
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**  Arba  Reade  "  Agreement^ 

J.  A.  S.,  Ex'b,  Decembee  15,  1879. 

8046  The  Amoskeag  Manufacturing  Company  wrll  make 
and  deliver  to  the  "  Arba  Reed  "  Steam  Fire-Engine 
Company  No.  1,  in  the  city  of  Troy,  State  of  New 
York,  a  steam  fire-engine,  with  a  pump  six  inches  disc, 
twelve  inches  stroke,  and  a  steam  cylinder  about  ten 
inches  disc,  and  twelve  inches  stroke.  The  boiler  to 
be  of  the  same  plate,  size,  and  style  as  that  on  the 
steamer  *'*'  Eagle  "  of  Boston,  and  the  same  to  have  a 
spark-catcher  and  an  ash-pan.  The  running  gear  is 
to  be  of  the  same  description  as  that  on  said  steamer 

8047  '* Eagle,"  and  to  include  the  ''brake."  The  weight  of 
this  engine  will  be  from  three  hundred  to  five  hun- 
dred pounds  lighter  than  said  "  Eagle."  It  is  to  have 
a  tender  of  the  same  description  attached.  It  will  be 
furnished  with  twenty-eight  feet  of  4i  inch  section 
hose,  with  the  Lawton  &  Bliss  coupling,  and  with  two 
hydrant  attachments.  Two  discharge-pipes  with  a 
series  of  nozzles  of  various  sizes.  It  will  have  four 
outlets  for  leading  hose,  each  with  a  gate,  and  will  be 
furnished  with  such  small  tools  as  are  necessary  to  use 

3048  about  the  engine. 

This  engine  will  be  guaranteed  to  be  complete  and 
satisfactory  in  every  particular  of  workmanship,  mate- 
rial, and  performance.  The  price  in  no  case  to  exceed 
three  thousand  dollars  for  the  engine,  delivered  in  said 
Troy,  to  the  satisfaction  of  the  committee,  on  or  about 
the  1st  of  March,  1860. 

E.  A.  Straw,  Agent. 
Tboy,  December  14, 1869. 

8049  We,  the  undersigned  committee  of  the  "  Arba  Reed  " 
Steam  Fire-Engine  Company,  do  hereby  accept  the 
above  proposition  of  the  Amoskeag  Manufacturing 
Company. 

H.  B.  Starbdck. 

l.  l..60uthwick. 
Tboy,  Dbcembbb  14, 1869. 
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Exhibit  ''PubUc  Ledsrer/' 

8050  J.  A.  S.,  Ex'b,  December  15,  1879. 

PUBLIC  LEDGER  AND  DAILY  TRANSCRIPT, 
Philadelphia,  Wednesday,  June  80,  1858. 

STEAM  FIRE-ENGINES.— THEIR  INTRODUCTION 
INTO   THE   FIRE  DEPARTMENT. 

The  bteam  fire-engine,  after  encountering  great  oppo- 
sition, has,  by  its  own  inherent  merits,  made  itself  pop- 
ular ;  and  the  fire  companies  most  distinguished  for 
public  spirit  and  usefulness,  are  making  arrangements 
to  supply  the  city  with  the  number  required  for  its 
protection,  looking  eventually  to  superseding  entirely 
the   hand-engine.      The   character  of  Philadelphia  is 

8061  essentially  conservative.  Every  thing  new  is  received 
with  caution,  and  ventured  upon  deliberately  and  care- 
fully. When  the  utility  of  it  becomes  manifest,  preju- 
dice at  once  breaks  down,  and  the  innovation  becomes 
immediately  as  much  an  object  of  favor  as  it  formerly 
had  been  one  of  opposition.  We  are  not  disposed  to 
find  fault  with  this  characteristic  of  our  people.  It  has 
its  advantages  and  its  disadvantages;  and,  where  there 
is  so  lai'ge  a  measure  of  practical  common  sense  to  guide 
the  public  mind,  there  is  no  fear  that  a  right  deci^oii 

3052  upon  any  public  topic  will  not  be  reached.  It  has  been 
so  with  the  steam  fire-engine.  First  received  with 
derision,  then  threatened  with  violence,  it  steadily 
made  its  way  in  public  estimation,  and  especially  with 
that  class  of  our  citizens  upon  whom  the  labor  of  sub- 
duing a  conflagration  is  imposed.  The  firemen  saw  its 
advantages,  and  the  increased  efficiency  which  it  would 
give  to  their  department,  which  would  render  its  services 
more  valuable  to  the  public.  Without  their  appreciation 
of  this  fact  and  their  cordial  co-operation,  the  work  of  im- 

8053  provement  would  have  been  long  delayed.  With  their 
assistance  it  has  sprung  at  once  into  practical  operation. 
A  considerable  portion  of  the  success  of  this  im- 
provement is  no  doubt  due  to  the  science  and  skill  of 
our  workshops.  If  Cincinnati  were  the  first  to  use 
steam  fire-engines,  Philadelphia  is  the  firet  to  produce  a 
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machine  which  will  serve  a8  a  model  for  all  other  cities 
wishing  to  introduce  the  same  improved  method  of  ex- 
tinguishing fires.     There  is  as  much  diflference,  nearly, 

3054  between  Mr.  Shawk's  unwieldy  and  imperfect  engine 
and  that  which  comes  from  the  workshops  of  Messrs. 
Reanie,  Neafie,  &  Co.,  as  there  is  between  the  first  loco- 
motive and  one  of  NorrLa's  latest  construction.  These 
intelligent  mechanics  found  no  difficulty  in  meeting  the 
wants  of  the  fire-department,  so  soon  as  the  necessity 
of  improved  fire  apparatus  became  apparent  and  desir- 
able. The  experiments  with  "  The  Young  America " 
and  "Fire-Fly"  proved  that  steam  could  be  applied 
advantageously  to   the   extinguishment  of  fires;   and 

3055  though  both  of  these  engines  were  rejected  as  unsuita- 
ble, yet  the  idea  of  their  employment  took  favorable 
bold  of  minds  better  skilled  in  mechanical  science  than 
the  buildera  of  those  engines.  "The  Philadelphia" 
and  "  The  Hope,"  as  well  as  "  The  Baltimore,"  the  lat- 
ter constructed  for  the  Baltimore  firemen,  are  the  im- 
proved results. 

The  first-named  of  these  was  built  for  the  Philadel- 
phia Hose  Company,  the  one  which  took  the  initiative 
in  introducing  this  improved  apparatus  into  the  depart- 

3056  ment.  At  a  meeting  held  in  April,  1867,  Mr.  C.  Tiers 
Myers  submitted  a  resolution,  which  was  adopted,  that 
an  advertisement  be  inserted  in  the  papers,  inviting 
plans  and  estimates  from  Philadelphia  mechanics  for 
the  building  of  a  steam  fire-engine.  The  president  of 
the  meeting  appointed,  as  a  committee  to  carry  out  the 
resolution,  Messrs.  C.  Tiers  Myers,  Jolui  E.  Neille, 
John  K.  Kane.  Samuel  V.  Merrick,  Thomas  S.  Crom- 
bargar,  W.  D.  Sherrerd,  and  Richard  Vaux. 

Within  a  few  weeks,  plans  and  estimates  were  exhib- 

3057  ited  to  the  company  by  the  enterprising  firm  of  Reanie, 
Neafie,  &  Co.  This  firm  agreed  to  built  an  engine,  and 
guaranteed  that  it  should  perform  to  the  entire  satis- 
faction of  the  company  before  any  money  would  be 
received  for  her.  Under  such  a  contract  as  this  "The 
Philculelphia  "  was  built,  and,  on  the  2l8t  of  January, 
1858,  delivered  to  the  company,  who  were  to  try  her 
during  sixty  days,  so  as  to  fully  test  its  powei*  as  a 
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firstrclass  engine.  A  number  of  trials  took  place,  all 
of  which  were  eminently  successful. 
8058  Other  companies  immediately  made  arrangements 
for  obtaining  similar  fire-machines.  The  Hope  Hose 
Company  has  just  received  and  housed  one  constructed 
by  Reanie,  Neafie,  &  Co.,  and  orders  have  been  received 
for  building  three  others,  —  one  for  the  Hibernia,  the 
Weccacoe,  and  the  Delaware  engine  companies.  One, 
also,  it  is  expected,  will  be  built  for  New  York.  This 
improvement,  therefore,  not  only  leads  to  better  service 
to  the  city,  but  it  is  a  source  of  profit  to  our  mechanics, 
and  keeps  our  workshops  in  operation  during  a  period 

3059  of  general  stagnation  in  all  mechanical  pursuits. 

The  introduction  of  these  new  machines  will  neces- 
sarily produce  some  changes  in  the  fire-department. 
As  the  effective  power  of  each  company  is  largely  in- 
ciea>ed  by  improved  machines,  the  necessity  for  any 
increase  in  their  numbers  will  diminish  in  the  same 
proportion.  Instead  of  frittering  away  small  appropri- 
ations among  a  great  number  of  less  serviceable  com-* 
panics,  the  money  the  public  devote  to  their  support 
can  be  judiciously  applied  to  the  aid  of  the  steam-en- 

3060  gines.  The  rivalries  growing  out  of  so  many  distinct 
and  independent  organizations  will  gradually  subside; 
and  system,  harmony,  and  co-operation  render  the  de- 
partment one  of  the  most  effective  in  the  world. 


Gomplalnaiit's  Exhibit  L'Amoreaux, 

J.  A.  S.,  Ex'r,  Deoembeb  16,  1879. 
3061 

J.  S.  L'Amoreaux.  a.  C.  Dakr.  Seth  Whalen. 

Law  Office  of  L'Amoreaux,  Dake,  &  Whalek. 

BALi^Toy    Spa,  N.Y., 
December  6, 1879. 
Marcus  P.  Norton,  Esq. 

Dear  Sir^  —  Your  favor  received :   am   very  busy 
now,  our  court    being  in    session,  and  will  coptiuu^ 
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through  next  week.     As  soon  as  I  can,  will  look  for 
3062  papers  as  requested. 

Yours  respectfully, 

J.  S.  L'Amorbaux. 


[Envelope] 
Complalnaiit's  Ezhibit  L'Amoreaux, 

J.  A.  S.,  Ex'b,  Decembbb  16,  1879. 

3063  If  not  called  for  in  ten  days  return  to 

L'Amorbaux,  Dake,  &  Whalen,  Counselors  cU  Law^ 
Ballston  Spa,  N.Y. 

[stamp] 

Ballston  Spa,  Dec.  8,  1873. 

Mabcus  p.  Nobton,  Esq., 

Counsellor^  ^c, 

Metropolitan  Hotel,  New  York  City,  N.Y. 
8064 


Gomplainaiit's  Exhibit  L'Amoreauz, 
No.  2, 

J.  A.  S.,  Ex'b,  December  17,  1879. 
J.  S.  L'Amoreaux.  a.  C.  Dake.  Seth  Whalen. 

Law  Office  of  L'Amobeaux,  Dake,  &  Whalbn. 

3066 

Ballston  Spa,   N.Y., 
December  16,  1879. 
Mabcus  P.  Nobton,  Esq. 

My  dear  Sir^  —  All  our  exhibits,  as  I  understand, 
were  left  with  Commissioner  Lamport.     Have  been  to 
Waterford.     Can  find  none.     I  regret  we  cannot  com- 
ply with  your  request.     Should  do  so  if  in  our  power. 
Very  truly  yours, 

J.  S.  L'Amobeaux. 


Digitized  by 


Goo^^ 


782 

3066 

Complainant's  Exhibit    ^^Troy  Daily 
Times," 

J.  A.  S.,  Ex'b,  Dbckmbeb  15,  1879. 

"  Teoy  Daily  Times,"  Troy,  N.Y., 
December  8,  1879. 
Mb.  Nobton. 

Dear  Sir^  —  Mr.  Tucker  refers  your  request  to  me 

8067  for  reply. 

In  July  last  a  letter  came  addressed  to  Mr.  Tucker, 
asking  that  all  exhibits,  etc.,  in  Button  case,  be  sent 
you  by  express.  I  immediately  packed  all  papers, 
memoranda,  drawings,  etc.,  belonging  to  you,  and 
which  had  been  placed  in  our  safe  for  safe  keeping, 
and  expressed  to  address  given  in  the  letter,  ^^No.  7 
Bowdoin  Square."  We  have  no  papers  whatever  in 
our  hands  belonging  to  you.  Hoping  you  will  be 
able  to  find  the  missing  documents  and  secure  a  judg- 

8068  ment  in  your  favor,  I  beg  to  remain, 

Very  truly  yours, 

W.  B.  Wilson. 


[Envelope] 
Gomplainaat^s  Exhibit    ^*  Troy  Dally 
Times/* 

J.  A.  S.,  Ex'b,  Decembeb  15,  1879. 
8069 

Troy  Daily  Times, 
Troy,  N.Y. 
Return  in  five  days. 

[stamp] 

Troy,  N.T.,  Dec.  9, 1879. 

Hon.  M.  p.  Nobton, 

Metropolitan  Hotels 
8070  New  York. 
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Defendants'  Exhibit   Norton^ 

J.  A.  S.,  Ex'b,  Dbcbmber  15,  1879. 

ORDER  OF  THE  COMMISSIONER  OF  PAT- 
ENTS REFUSING  TO  RECOGNIZE  MARCUS 
P.  NORTON  AS  A  PATENT  AGENT. 

307X  Unitbp  States  Patent  Office, 

September  18, 1871. 

The  following  charges  were,  on  or  about  the  day  of 
their  date,  served  upon  Marcus  P.  Norton  of  Troy, 
N.  Y.,  a  patent  agent  practising  before  the  United 
States  Patent  Office:  to  wit, — 

United  States  Patent  Office, 

Washington,  D.C.,  August  29,  1871. 

3072  To  Marcus  P.  Norton,  Troy,  N.Y. 

Sir^  —  You  are  hereby  notified  to  appear  before  the 
Commissioner  of  Patents  at  his  Office  in  Washington, 
District  of  Columbia,  on  the  eighth  day  of  September, 
1871,  at  ten  o'clock  a.m.,  and  show  cause,  if  any  exist, 
why  the  said  Commissioner  of  Patents  (by  virtue  of 
the  authority  conferred  upon  him  by  the  seventeenth 
section  of  the  Act  of  Congress,  approved  July  8, 1871, 
and  entitled  ^*  An  Act  to  revise,  consolidate,  and  amend 
the    statutes    relating    to    patents  and   copyrights ") 

3073  should  not  refuse  longer  to  recognize  you  as  a  patent 
agent,  it  being  alleged  that  you  have  been  guilty  of 
"gross  misconduct,"  more  particularly  with  reference 
to  the  matters  hereafter  named :  viz.,  — 

Ist,  That  said  Marcus  P,  Norton,  having,  on  the 
twentieth  day  of  October,  1863,  filed  in  the  United 
States  Patent  Office  a  certain  caveat  dated  "  Troy  Con- 
ference Academy,  West  Poultney,  Vt.,  October  13, 
1863,"  a  copy  of  which  is  hereto  attached  and  marked 
"Exhibit  A."     That  some  time  after  filing  said  paper 

3074  marked  "Exhibit  A,"  he,  the  said  Marcus  P.  Norton, 
surreptitiously  conveyed  to  the  files  of  this  Office  a 
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certain  other  paper,  a  copy  of  which  is  hereto  attached 
and  marked  "  Exhibit  B,"  as  a  subjoined  desciiplion 
to  said  caveat,  which  said  "  Exhibit  B  "  purports  to 
have  been  written  August  7, 1854:  and  the  said  Marcus 
P.  Norton  is  herewith  charged  and  accused  of  writiag 
said  paper  marked  ^'  Exhibit  B''  at  a  much  later  date 
than  the  said  August  7,  1854. 

2d,  That  the  said  Marcus  P.  Norton  is  hereby  charged 

8075  and  accused  of  gross  misconduct  for  having,  without 
authority  from  this  0£Bce,  and  without  filing  said  paper 
Exhibit  B,  placed  it  among  the  files  of  this  OfiBce  with 
the  intention  to  deceive  and  practise  fraud  upon  this 
Office. 

3d,  That  the  said  Marcus  P.  Norton,  acting  for  him- 
self and  in  behalf  of  his  own  interest  in  a  certain  case 
wherein  he  was  interested,  in  letters-patent  upon  a 
certain  "  Railroad  Printing-Press,"  did  surreptitiously 
take  and  remove  from  the  files  in  said  case,  in  said  Pat- 

3076  ent  Office,  a  certain  paper  dated  "  Tinmouth,  Vt,  Au- 
gust 21, 1855,''  a  copy  of  which  is  hereto  attached,  and 
marked  "Exhibit  C."  Said  paper  marked  "Exhibit 
C  "  was  received  and  filed  in  said  Patent  Office,  as  ap- 
pears by  indorsement  August  26,  1855. 

4th,  That  the  said  Marcus  P.  Norton  is  hereby 
charged  with  purloining  from  said  files,  in  said  Patent 
Office,  said  paper  or  letter  marked  "Exhibit  C,"  and  at- 
taching theretg  a  certain  other  paper,  a  copy  of  which 
is  hereto  attached  and  marked  "  Exhibit  D,''  intending 

8077  thereby  to  deceive  and  practise  gross  fraud  upon  this 
Office.  That  said  paper.  Exhibit  D,  purports  to  have 
been  written  and  signed  by  Marcus  P.  Norton  on  the 
said  2lst  of  August,  1866,  which  paper,  marked  "Ex- 
hibit D,"  said  Norton  is  hereby  charged  with  writing 
and  surreptitiously  placing  among  the  files  at  a  much 
later  date  than  said  August  25, 1856,  while,  in  fact, 
said  paper  marked  "  Exhibit  D  "  was  never  duly  filed  in 
this  Office,  but  was  attached  by  said  Marcus  P.  Norton 
to  said  letter  or  paper  marked  "  Exhibit  C,"  said  letter 

3078  marked  "  Exhibit  C  "  having  been  duly  received  and  filed 
in  the  Patent  Office  August  25,  1866,  thus  practising 
gross  fraud  and  deception  upon  this  Office,  and  under- 
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taking  and  intending  to  impress  upon  this  Office  that 
said  paper  marked  "  Exhibit  D  "  was  duly  filed  August 
2o,  1856,  in  said  Patent  Office. 

5th,  That  said  Marcus  P.  Norton  did,  on  the  fifteenth 
day  of  August,  1871,  file  in  this  Office  a  false  and 
fraudulent  paper,  a  copy  of  which  is  hereto  attached, 
and  marked  "Exhibit  E,"  in  which  he  alleges  that  he 

3079  never  did  make  any  assignment  to  F.  G.  Ransford  and 
Peter  Low,  dated  May  2,  1859 ;  and  that  if  any  such  is 
on  file  in  this  Office,  or  has  been  recoi-ded  in  Liber  G, 
p.  78,  of  Transfer  of  Patents,  "  is  in  error,"  and  is  "  a 
gross  fraud  and  a  forgery ; "  and  that  said  paper  was 
duly  received  and  filed  in  this  Office  on  said  fifteenth 
day  of  August,  1871,  and  sworn  to  by  Marcus  P.  Nor- 
ton before  T.  C.  Connolly,  a  justice  of  the  peace  of  the 
city  and  county  of  Washington,  D.C. 

6th,  That  the  said  Marcus  P.  Norton,  acting  for  him- 

3080  self  and  in  his  own  behalf,  and  in  order  to  defeat  the 
rights  of  other  parties,  —  viz.,  F.  G.  IJansford  and  Peter 
Low,  —  did  write,  utter,  and  publish  a  certain  paper,  a 
copj'  of  which  is  hereto  attached  and  marked  *'  Exhibit 
F;"  that  said  paper  purports  to  have  been  written  July 
20,  1859,  and  signed  by  F.  G.  Ransford  and  P.  Low, 
and  witnessed  by  R.  G.  Fox  and  Thomas  H.  Hanhnan  ; 
that  said  Marcus  P.  Norton  is  hereby  charged  ((»n  or 
about  July  or  August,  1871)  with  writing,  publishing, 
and  forging  said  paper  marked  "'Exhibit  F,"  and  of 

3081  forging  the  names  of  said  F.  G.  Ransford  and  P.  Low, 
the  pretended  assignors,  as  well  as  the  names  of  R.  G. 
Fox  and  Thomas  H.  Hardman,  witnesses  to  said  assign- 
ment. 

7th,  That  said  Marcus  P.  Norton  filed  in  the  United 
States  Patent  Office,  in  person,  said  paper  marked  "  Ex- 
hibit F,"  as  the  original  paper  or  assignmeat  for  record 
in  said  Office,  on  the  twenty-second  day  of  August,  1871 ; 
and  claimed  said  paper  marked  "  Exhibit  F  "  was  an 
original  paper  duly  executed  by  said  F.  G.  Ransford 

3082  and  P.  Low,  and  duly  witnessed  by  said  R.  G.  Fox  and 
Thomas  H.  Hardman,  intending  thereby  to  practise 
gross  deception  upon  this  Office. 

8th,    That   the   said   Marcus  P.  Norton   is  hereby 
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charged  with  forging  the  signatures  of  F.  G.  Ransford 
and  P.  Low,  the  assignors,  as  well  as  with  forging  the 
names  or  signatures  of  R.  G.  Fox  and  Tliomas  H.  Hard- 
man,  the  witnesses  to  said  paper  or  assignment,  marked 
"  Exhibit  F,"  and  presenting  the  same  for  record  in  said 
Patent  Office, — to  wit,  said  paper  marked  "  Exhibit  F," 
8083  — and  presenting  it  as  a  genuine  and  true  paper  or  as- 
signment for  record,  on  said  August  22,  1871,  all  of 
which  he  did  in  defiance  of  the  rights  of  said  assignors, 
— viz.,  F.  G.  Ransford  and  P.  Low;  and  the  said  Marcus 
P,  Norton  was  and  is  guilty  of  gross  misconduct  as  a 
patent  attorney  or  agent,  and  is  unworthy  of  the  confi- 
dence or  respect  of  the  United  States  Patent  Office. 

AI.   D.   LEGGETT, 

Commisnmer. 

3084 

[Copies  of  the  exhibits  were  served  on  Mr.  Norton  ; 
but,  being  voluminous,  are  omitted  here.] 

By  the  request  of  the  attorney  of  said  Marcus  P. 
Norton,  the  hearing  in  the  matter  of  the  above  charges 
was  postponed  until  September  14,  at  ten  o'clock  a.m. 
Understanding  that  Mr.  Norton  was  fearful  the  Com- 
missioner would  not  do  him  exact  justice,  he  was  in- 
formed that,  if  agreeable  to  his  wishes,  a  commission  of 
three  gentlemen    connected   with    the    Patent  Office 

3085  would  be  appointed  to  hear  and  investigate  the  charges^ 
and  to  report  their  findings  to  the  Commissioner.  He 
expressed  his  satisfaction  with  such  arrangement,  pio- 
vided  he  might  designate  persons  whom  he  did  not 
want  on  the  commission.  He  was  granted  such  privi- 
lege, whereupon  Examiners  T.  C.  Connolly,  Ellis 
Spear,  and  C.  M.  Parks  were  appointed  such  commis- 
sion. .  At  the  time  to  which  said  case  had  been  post- 
poned, said  Marcus  P.  Norton  appeared  before  the 
commission,  and  was  assisted  in  his  defence  bj  two 

8086  able  attornejrs.  He  pleaded  "  not  guilty  "  to  all  the 
charges.  Over  two  days  were  occupied  in  the  hearing. 
The  report  of  the  commission  is  as  follows:  to  wit,— 
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United  States  Patent  Office, 
September  18,  1871. 

Sir^  —  We,  the  undersigned,  having  been  appointed 
a    commission    to  investigate   certain    charges    made 

8087  against  Marcus  P.  Norton,  a  practising  attorney  be- 
fore the  United  States  Patent  Office,  by  order  dated 
September  14,  1871,  have  carefully  investigated  said 
charges,  examined  the  papers  and  witnesses  in  the  case, 
and  heard  the  arguments  of  counsel  on  both  sides,  and 
respectfully  submit  the  following  report :  — 

We  find  that  the  accused,  Marcus  P.  Norton,  is, — 

Of  the  first  charge,  guilty. 
Of  the  second  chaige,  guilty. 

8088  Of  the  third  charge,  not  guilty. 

Of  the  fourth  charge,  guilty,  except  of  the  words 
"  purloining  from  said  files  "...  said  papers,  &c. 
Of  the  fifth  charge,  guilty. 
Of  the  sixth  charge,  guilty. 
Of  the  seventh  charge,  guilty. 
Of  the  eighth  charge,  guilty. 
All  of  which  is  respectfully  submitted. 
T.  C.  CONNOLLY,  \ 
ELLIS   SPEAR,        }  Commission. 
3089  C.   M.   PARKS,        ) 

Hon.  M.  D.  Leggett, 

Commissioner  of  Patents. 

It  is  therefore  adjudged,  — 

I.  That  said  Marcus  P.  Norton  has  been  guilty  of 
such  **  gross  misconduct "  as  to  make  it  the  duty  of  the 
Commissioner  of  Patents  to  refuse  longer  to  recognize 
him  as  a  patent  agent ;  and  it  is  accordingly  ordered,  by 
virtue  of  the  authority  conferred  upon  the  Commis- 
8090  sioner  of  Patents  under  the  17th  section  of  the  Act  ap- 
proved July  8,  1870,  that  the  said  Marcus  P.  Norl^on, 
or  any  firm  of  which  he  shall  be  a  continued  member, 
after  said  firm  shall  have  been  notified  of  this  order,  be 
hereafter  excluded  from  practising  before  the  Patent 
Office  in  any  and  ail  cases. 
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II.  In  vi^w  of  the  fact  that  said  Marcus  P.  Norton  is 
also  an  inventor,  and  frequently  appears  in  his  own  be- 
half in  prosecuting  applications  for  patents,  extensions, 
interferences,  &c.,  and  whereas  it  having  been  clearly 

3091  proven  in  this  case  that  he  is  an  unsuitable  person  to 
be  trusted  with  the  files  in  this  OfiSce,  it  is  further 
ordered  that  hereafter  said  Marcus  P.  Norton  shall  not 
be  permitted  to  have  personal  access  to  any  of- the  files, 
drawings,  or  models  in  the  Patent  Office  for  any  pur- 
pose whatever.  When  necessary,  in  the  transaction  of 
business  connected  with  his  own  personal  interests,  to 
know  the  contents  of  documents  on  file  in  the  Office, 
he  most  call  for  certified  copies,  or  make  examination 
by  attorney. 

8092  III.  The  Examiners  and  other  employes  of  the  Pat- 
ent Office  will  take  cognizance  of  and  enforce  the  above 
orders. 

M.  D.   LEGGETT, 

CommiMioner  of  PatenU. 
Approved : 

C.  Delano, 

Secretary  of  the  Interior, 


3093 


Complainant's  Exhibit  Norton  No.  22, 

J.  A.  S.,  Ex*R,  Deoembeb  17,  1879. 
THE  U.  S.  PATENT  OFFICE. 

To  all  persons  to  whom   these  presents  shall  oome^ 
8094  Greeting : 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  Files  of  this  Office  of  the  File  Wrapper  and 
Contents  and  Drawings  in  the  matter  of  the  application 
of  Marcus  P.  Norton  and  C.  A.  Haskins,  filed  October 
15,  1857,  for  "Hand  Printing  Stamp." 
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In  testimoiiy  whereof  I,  J.  M.  Tbacher, 
Acting  Commisaioner  of  Patents,  have 
caused  the  seal  of  the  Patent  Office  to  be 
hereunto  affixed  this  nineteenth  day  of 
8096  [seal]  October,  in  the  year  of  our  Lord  one  thou-, 
sand  eight  hundred  and  seventy-two,  and  of 
the  Independence  of  the  United  States  the 
ninety-seventh. 

J.  M.  Thaoheb, 

Acting  Commistnoner. 


3069  New  YoKK,  Oct.  13,  1857. 

lion.   Corner  of  Patents: 

Sir,  —  Enclosed  I  send  a  withdrawal  and  receipt  of 
$20.00  in  the  application  for  a  patent  for  K.  K.  Chairs, 
also  the  Treasurer's  receipt  for  $10.00,  which  will  com- 
plete the  fee  in  the  application  for  a  patent  for  ^  Hand 
Printing  Stamp"  by  myself  and  C.  A.  Haskins,  for- 
warded this  day  per  express. 

In  the  matter  of  the  R.  R.  Chair,  we  have  concluded 

3097  to  make  another  application  under  some  alterations 
from  the  present  form,  as  the  office  have  already 
hinted,  previous  to  the  examination,  that  it  would  be 
rejected. 

Your  obedient  servant, 

Marcus  P.  Norton, 

Troy,  N.  Y. 

P.  S.  —  Since  writing  the  above  I  have  endeavored 
to  exchange  Troy  money  for  gold,  but  in  vain.     I  will 

3098  send  $10.00  in  gold  upon  my  return  from  here  to 
Troy  to-morrow. 

Marcus  P.  Norton. 

[Endorsed.] 
Received  and  filed  October  15,  1857,  R.  S.  G. 
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To  the  Hon.   Commissioner  of  Patents: 

The  petilion  of  Marcus  P.  Norton  of  Troy,  N.  Y., 
nnd  C.  A.  Huskiiis  of  New  York,  in  the  County  of 

8099  New  York,  and  State  of  N.  Y.,  respecifully  rep- 
resents : 

That  your  petitioners  have  invented  a  new  and 
improved  Hand  Printing  Stamp,  with  self-inking  res- 
ervoir and  date-changing  ap|.aratu8,  which  they  verily 
believe  has  not  been  known  or  used  prior  to  theiuveu- 
tion  thereof  by  your  petitioners.  They  therefore  pray 
that  letters-patent  of  the  United  States  may  be 
granted  them  therefor,  vesting  in  them  and  their  legal 
representatives  the  exclusive  right  to  the  same,  upon 

8 LOO  the  terras  and  conditions  expressed  in  the  Act  of 
Congress  in  that  case  made  and  pn^vidcd,  they  having 
paid  ($30.00)  thirty  dollars  into  the  Treasury,  and 
complied  with  the  other  provisions  of  the  said  Act. 

And  your  petitioners  do  hereby  appoint  Marcus  P. 
Norton  of  Troy,  Bensselaer  County,  State  of  New 
York,  their  attorney,  and  authorize  him  to  alter  or 
modify  the  within  specification  and  claim  as  he  may 
deem  expedient,  and  receive  their  patent,  and  aisc  to 
receive  back  any  moneys  which  they  may  be  entitled 

3101  to  withdraw,  and  to  receipt  for  the  same. 

Marcus  P.  Norton* 
C.  A.  Haskins. 

Count;/  of  New  York^  State  of  New  York^  «»•  ; 

On  this  thirteenth  day  of  October,  A.  D.  1857, 
before  me,  the  nubsctiber,  a  Commissioner  of  Deeds*, 
personally  appeared  the  within  named  Maix-us  P. 
Norton  and  C.  A.  Ilnskius,  and  made  solemn  oath, 
8102  according  to  law,  that^they  verily  l)elievc  themselves 
to  he  the  original  and  first  invent<»rs  of  the  within 
described  new  and  improved  Hand  Stamp,  and  that 
they  do  not  know  or  believe  the  same  was  ever  before 
known  or  used,  and  that  they  are  citizens  of  the 
United  States. 

Edward  A.  Frasrk, 

Commimionei*  of  Deeds ^  New  York. 


Digitized  by 


Goo^^ 


791 


SPECIFICATION. 

8103  To  all  whom  it  may  concern : 

Be  il  known  that  I,  Marcus  P.  Norton  of  Troy, 
N.  Y.y  and  C.  A.  Haskins  of  New  York,  in  the  County 
of  New  York,  and  State  of  New  York,  have  invented 
a  new  and  improved  Hand  Printing  Stamp,  with  self- 
inking  reservoir  and  date-changing  apparatus,  and  we 
do  hereby  declare  that  the  following  is  a  full  and  exact 
description  of  the  nature,  construction,  and  operation 
thereof,  reference  being  had  to  the  accompanying 
drawings,  and  to  the  letters  of  reference  marked  there- 

8104  on.  We  describe  our  lnventi(m  in  the  following  man- 
ner, to  wit : 

1st.    The  Nature, 

2d.     The  Construction, 

Sd.     The  Operation,  and 

4th.    The  Claim, 
which  we  draw  out  of  And  base  upon  the  said  nature, 
construction,  and  operation. 

Nature  of  the  Invention. 

8105  The  nature  of  our  invention  consists  in  making  a 
hand  stamp  with  a  reservoir  and  self-inking  roller,  the 
reservoir  being  upon  the  inside  of  said  roller,  and  con- 
tains ink  for  from  six  months  to  one  or  more  years. 
It  also  consists  in  a  chase,  hereafter  to  be  described, 
which  will  admit  of  different  forms  of  type  to  the 
same  machine  without  alteration  in  it.  It  also  consists 
in  the  passing  of  the  roller  over  the  type  by  the  down- 
ward motion  of  the  same,  and  the  restoration  of  said 
roller  to  its  proper  place  by  means  of  a  spring  and 

8106  frame  hereafter  to  be  described.  It  also  consists  in  a 
set  of  wheels  governed  by  an  index  pointer  for  chan- 
ging the  month  and  day  of  the  month,  also  the  uianuiT 
of  attaching  to  form  so  as  to  give  the  month  and  day 
of  the  month  required  without  taking  away  the  form 
or  resetting  of  the  type.  It  also  consists  in  constrcut- 
ing  a  wheel  with  t^-pe  thereon  for  the  use  of  banks,  so 
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that  by  the  same  wheel  or  die  banks  may  stamp  upon 
notes,  cheeks,  bills  of  exchange,  etc.,  Any  endorsemeDt 
required,  all  of  which  is  done  by  erne  machine  and  at 

3107  one  transaction,  if  required.  It  also  consists  in 
arranoring  the  machine  so  that  postmasters  may  print 
way-bills  upon  the  outside  of  envelopes  or  otherwise, 
a  form  of  which  may  be  seen  in  the  drawings. 

Construction. 

We  construct  our  invention  in  the  following  man- 
ner, to  wit :  Fig.  I  is  a  perspective  view ;  6g.  2  is  a^ 
side  view  of  the  type  wheels  fc»r  the  month  and  day  of 
the    month ;    fig.  3    is   a   sectional   view   of  the  type 

3108  wheels,  also  of  the  index  for  each  ;  fig.  4  is  a  reverse 
view  of  the  form  for  way-bills,  and  showing  the  month 
and  day  of  the  month  in  the  same,  ready  to  use  for  an 
impression ;  it  also  shows  a  part  of  the  said  type 
wheels ;  fig.  5  shows  the  reservoir  inking  roller,  with 
the  cltith  upon  one  part,  while  at  the  other  may  be 
seen  a  rei)resentation  of  ink,  also  the  passages  of  the 
ink  from  said  reservoir  to  the  outside  covering  of  cloth 
or  other  substance  which  will  distribute  the  ink  upon 
the  type.     At  fig.  1  (m)  shows  a  recess  in  the  bottom 

8109  of  the  plate  upon  which  the  impression  is  made.  (»  n) 
also  shows  a  recess  for  the  purpose  of  receiving  some 
kind  of  elastic  substance  to  prevent  an  injury  to  the 
type  when  the  impression  is  given,  (m^')  shows  the 
stem  of  the  frame  (l)  which  holds  upon  the  arm  (//) 
the  roller-frame,  {e  e  and  n')  is  a  thumb-screw,  {q) 
is  M  flat  spring  fastened  in  the  arm  (//).  (fn')  shows 
the  head  of  the  impression  rod  (a),  which  part  of  the 
rod  is  made  iarger  than  at  (A),  which  is  for  the  pur- 
pose of  holding  the  coiled  spring  at  dotted  lines  (o  o  o) 

3110  in  the  tube  {g').  (d)  is  a  guide-pin  passing  in  the 
groove  (b)  and  stops  the  rod  (a)  at  (o).  (I)  is  the 
stem  of  the  frame  holding  the  type  wheels,  and  is 
secured  in  (A)  by  the  thumb-screw  (j).  {A  and  B) 
represent  the  frame  holding  the  type  wheels,  (k)  is 
the  index  pointer  which  moves  the  day  of  the  month 
wheel,  which  wheel  is  held  in  its  proper  place  {k'  k) 
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by  tbo  pill  (A),  said  pointer  is  held  upon  the  shaft  (s) 
by  the  nut  (v).  (c  and^),  tig.  3,  are  iho  ssime  as 
{k  and  A),  Hg.  1,  only  they  are  to  move  the  month  wheel. 

3111  (y),  fig.  I,  shows  the  type  form  secured  by  the  pins 
{&  &)  and  the  thumb-screw  {&).  (r)  is  the  reservoir 
inking  roller  resting  in  the  frame  {e  e)  at  (a  a),  {w) 
shows  the  place  where  the  ink  is  received  in  the  roller, 
and  is  also  the  stop.  The  figures  and  initial  for  the 
month  and  day  of  the  month  are  shown  — figs.  1  and  3, 
(c  and  &)j  fig.  2  shows  the  screws  holding  the  chase 
to  the  index  and  frame  for  type  wheels  {&  c).  Fig.  1 
is  the  head  of  the  ink  roller,  which  contiiins  its  bear- 
ings (a').     Fig.   3   is  the  head  or  stop  of  the  shaft 

8112  (a  and  s).  At  fig.  6  (w)  is  the  bearing  screwed  into 
the  head  {h'  b*)\  which  is  for  the  purpose  of  securing 
the  ink  within  the  roller  (r)  and  at  which  place  the 
said  ink  is  admitted  into  said  roller.  The  passages 
are  represented  at  the  small  dots  in  the  part  of  the 
roller  not  shown  with  cloth  upon  it..  The  type  wheels 
may  be  disconnected  from  (A),  fig.  1,  by  means  of  the 
thumb-screw  (y),  which  part  is  seen  at  fig.  3,  and  in 
its  place  may  be  put  a  chase,  which  shall  be  fastened 
by  the  same  screw,  and  which  may  receive  any  form 

8118  of  type  required.  The  upper  part  of  the  frame  nuiy 
swing  from  over  the  plate  (u  n)  so  as  to  stamp  a  large 
package  of  letters  as  they  may  be  upon  the  desk  or 
table.  The  self-inking  roller,  being  made  hollow,  will 
hold  ink  sufficient  for  any  length  of  time  from  one  day 
to  ten  or  more  years,  and  will  thereby  always  be  nady 
for  use.  The  type  wheels  are  of  the  same  size  each 
to  each;  one  has  twelve  sides  for  the  respective 
months,  while  the  other  has  thirty-one  for  the  respect- 
ive days  of  each  month.     Said  wheels  move  upon  a 

8114  shaft  independent  of  each  other,  also  of  the  form  of 
type  used.  We  also  use  a  wheel  for  bank  purposes, 
and  which  contains  as  many  sides  for  type  as  may  l>e 
used  or  required  by  the  bank  using  the  same.  For 
banks  we  use  as  many  different  rollers  as  they  require 
different  kinds  of  ink,  which  rollers  may  be  so  ar- 
ranged as  to  bring  into  use  the  kind  of  ink  required. 
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Each  roller  contains  a  different  color  of  ink.  It  also 
may  be  done  by  a  variegalcd  roller.  The  cylinder 
for  the  day  of  the  month  may  be  made  in  two  wheels, 
3115  which  shall  number  from  one  to  nine,  and  a  blank 
which  could  then  number  ninety-nine,  and  any  uumber 
less.  The  two  wheels  would  be  smaller  and  exactly 
alike.  All  the  wheels  would  then  be  less  in  diameter, 
and  might  all  be  operated  by  one  index.  The  type 
upon  the  said  wheels  are  dovetailed  in  the  periphery 
of  the  same,  or  may  i>e  soldered  upon  the  outmost 
part  of  them,  or  the  wheels  may  lie  cast  at  ODe  time 
with  typo  complete,  at  the  circular  end  of  the  form. 
Fig.  4  may  operate  a  wheel  which  shall  give  the  num- 

8116  ber  of  letters  and  their  value  in  each  respective 
envelope. 

Operation. 

By  i)ressing  ui)on  the  head  (m")  the  type  or  form 
is  carried  down  to  make  an  impression,  and  a$  it  thus 
SToes  down  the  inking  roller  passes  over  it,  distributing 
ink  upon  the  type.  The  type  or  form  is  returned  to 
its  former  place  by  the  coiled  spring  (o  o  o)  in  the 
cylinder  (g')y  fig.  1.      At  the  same  time  the  inking 

8117  reservoir  is  returned  by  the  flat  sprta^J:  (g)  upon  the 
lower  end  of  which  rests  the  cross-bar  of  the  frame 
(e  e  and  c).     To  change  the  month  the  p(»inter  (e'  and 

/')  IS  moved  one  space ;  so  to  change  the  day  of  the 
month  the  pointer  (k  and  h)  is  moved  one  space,  as 
seen  at  (k) .  This  operation  brings  the  type  for  month 
and  day  thereof  in  their  proper  position  for  an  impres- 
si'*n,  as  seen  at  fig  4.  The  form  (yj  may  be  removed 
and  anotlier  tjike  its  place  by  the  thumb*screw  (&),  fig. 
3,  being  loosened,  etc.     The  reservoir  inking  roller, 

8118  fig.  5,  is  covered  with  cloth  or  any  other  substance 
that  will  allow  the  ink  to  distribute  through  and  upon 
it.  One,  two,  or  more  thicknesses  may  be  used,  as 
the  case  may  require.  The  ink  is  admitted  to  the 
reservoir  by  taking  out  the  screw  (wj.  When  the 
chamber  is  fu4  then  the  said  screw  is  returned  to  its 
proper  place,  and  when  so  returned  forms  one  of  the 
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bearii-gs  of  said  roller.  The  said  roller  may  bo  taken 
out  at  pleasure,  as  seen  at  (o  o),  fig.  1.  When  the 
index  for  month  and  day  of  month  are  set  to  their 

3119  right  place,  they  are  or  ma}'  be  strongly  secured  there 
by  the  screw  (v)  on  the  shaft  (s).  Each  index  oper- 
ates separate  and  independent  of  each  other.  Any 
required  form  may  be  used,  as  hereinbefore  explained. 
The  index  (1(/  and  c)  may  be  made  upon  the  respective 
wheels,  and  the  frame  (H  B)  lessened  in  size  and 
weight. 

Claim. 

We  do  not  chum  the  passing  of  the  ink  roller  over 

3120  the  type  (y)  by  the  downward  mf>tion  of  the  same. 
Nor  do  we  claim  printing  words  or  figures  by  means  of 
a  wheel  or  cylinder.  But  what  we  do  claim,  and 
desire  to  secure  by  letters-patent,  is, 

FirsL,  The  self-inking  reservoir  roller,.-as  herein 
described. 

Second.  The  arrangement  of  the  month  and  day  of 
month  wheel  upon  one  shaft,  combined  with  and  oper- 
ated by  the  pointers  and  indexes,  and  the  arrangement 
of  the  form  (y)  in  the  chase,  independent  of  and  giving 

3121  an  impression  with  the  initials  and  figures  of  the 
respective  type  wheels,  as  herein  substantially  set 
forth. 

Marcus  P.  Norton. 

C..A.  Haskins. 
Witnesses  — 

Edward  A.  Eraser. 
Wm.  F.  Eraser. 


3122  [Endorsed.] 

Received  and  filed  Oct.  15,  1857,  A.  S.  G. 
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U.  S.  Patent  Office, 
Nciv.  18,  1867. 

3123  Gentlemen:  —  Your  application  for  lellew-patent 
for  a  Hand  Printing  Stamp  has  been  considered  aud 
rejected. 

The  device  presented  under  your  first  chiiin  is  found 
in  E.  E.  Barrett's  improvement  in  printing  presseu, 
patented  July  21,  1857.  Its  equivalent  ohtsiins  also 
in  L.  Bailey's  hand  stamp,  patented  March  3,  1857. 
The  contrivances  embraced  under  your  second  claim 
have  likewise  been  antici)>ated.  Sec  T.  J.  W.  Rolicrt- 
son's  improved  hand  sttimp,  patented  September  22, 

3124  1857,  and  Richard  Walker*s  book  paging  machine, 
for  which  a  patent  was  refused  December  12,  1855. 

Respectfully,  etc. 

Messus.  M.  p.  Norton  and  C.  A.  Haskins, 
Care  of 
M.  P.  Norton,  Esq.,  Troy,  New  York. 

[Endorsed.] 
Brief  letter  V.     M.  P.  Norton  and  C.  A.  Haskins. 
8125  Hand  Printins;  Stamp.     Nov.  18,  1857.  —  Rhodes. 


New  York,  Nov.  23,  1857. 
To  the  Commissioner  of  Patents^ . 

Washington,  D.  C. : 
Dear  Sir,  —  Will  you  be  so  kind  as  to  inform  me  if 
Mr.  Marcus  P.  Norton  and  Peter  Low  of  Troy,'N.  Y.» 
have  forwarded  to  your  department  the  desired  amount 
3126  of  money  for  the  procuring  of  a  lotter-p.-iteut  of  a 
re»e)*voir  date-changing  hand  stamp,  wt^h  stamp  and 
drawings  were  sent  toyour  department  on  or  about  the 
27th  or  28th  of  October  last.  My  agreements  with 
those  parties  were  that  tbey  were  to  furni(>h  the  niuouy 
for  the  procuring  of  the  patent  of  the  same. 

I  cannot  get  the  satisfaction  from  them  that  I  desire. 
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I  therefore  appeal  to  you  for  this  information.  They 
Siiy  that  they  have  entered  a  caveat  some  time  since, 
and   paid  the  amount,  $20.00,  and   have   since   sent 

3127  the  bahuice  of  money  required  for  the  procuring  of  the 
patent.  If  they  have  not  sent  the  balance,  or  any  part ^ 
you  will  confer  a  great  favor  by  answering  this  by 
return  of  mail,  if  possible, 

P.  S.  — Please  to  address  me  at  23  Scammel  Street, 
New  York. 

Yours  respectfully, 

C.  A.  Has^ins. 

[Endorsed.] 

3128  C.  A.  Haskins.     Answered  and  filed  Nov.  27,  '57. 


Patent  Office  Departbient. 

Business  for  Marcus  P.  Norton  and  C.  A.  Haskins, 
of  Troy  and  New  York. 

Application  for  a  patent  for  "  Hand  Printing  Stamp.*' 
(Pending.) 
3129       Caveat  enclosed.     Dated  1855. 


To  the  Hon    Commissioner  of  Patents: 

Sir,  —  In  accordance  with  a  power  of  attorney  given 
me  by  M.  P.  Norton  of  Troy,  and  C.  A.  Haskins  of 
New  York,  County  of  New  York,  and  Slate  of  New 
York,  I  do  hereby  withdraw  their  application  for  a 
patent  for  an  improvement  in  '*  Hand  Printing  Stamp," 
3130  now  in  your  office,  and  request  that  ($20.00)  twenty 
dollars  may  be  returned  to  my  office  by  mail,  agreeable 
to  the  provision  of  the  Act  of  Congress  authorizing  such 
withdrawal. 

Marcus  P.  Norton, 

Attorney  for  Applicants. 
Dated  at  Troy,  N,  Y.,  Nov,  23,  1857. 
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Nor.  23, 1857. 
Hon.  GommiaBioner  of  Patents^ 

Washington,  D.  C : 
813 1       Sir,  —  Enclosed  you  t^ill  please  find  withdrawal  and 
receipt  in  the  above  entitled  case. 

Your  obedient  servant, 

Marcus  P.  Norton. 

[Endorsed.] 
Wilh'ttl,  etc.     Filed  Nov.  24,  '57. 


3L32  437  '  Peale. 

No. 

M.  P.  Norton  and  C.  A.  Haskins, 
Of  Troy,  New  York, 
County  of        ** 
State  of 

Hand  Printing  Stamp, 

Received  October  15,  1857. 

3133  Petition  **        ** 
Affidavit         **        **       ** 
Specification  *'        '*       •• 

2  Drawings       **        *•       ** 

Model  **        •*       " 

Cert.  dep.  with'al  to  appt. 

Cash  $20.  Octr.  15,  1857. 

Examined  10,  Nov.  16,  1857. 
2  Issue,  cash  by  mail  to  M.  P.  Norton,  Atl'y,  Nov. 

25,  1857. 

3134  3  Patented 

Recorded  vol.         ,  page 

Duplicate  drawing  sent  to  M.  P.  Norton, 

May  10th,  1858. 

P. 

M.  P.  Norton, 

Troy,  N.  Y. 

[ENDOkSfiD.] 

Exd.,  L.  P.  H.     Rej.  Nov.  18,  1857. 
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Sherwood's  Affidavit  attaobod  to 
-  Norton'8  Cavoat, 

J.  A.  S.,  Ex'b,  December  17,  1879. 

UNITED  STATES  CIRCUIT  COURT, 

Southern  District  of  New  York. 
In  Equity. 

3136  Thomab  J.  W.  Robertson 

vs. 
The  Secombe  Manufacturing  Company. 

Northetti  District  of  New   York,  County  of  liensse^ 

laevy  ss. : 

Cyrus  A.   ShfirwocnK  of  the  city  of  Troy,  in  said 

county,  being  by  me  duly  sworn,  doth  depose  and  say  : 

That  on  the  nineteenth  day  of  March,  1872,  he  made 

3137  a  deposition  before  John  T.  Lamport,  a  United  States 
Commissioner,  in  which,  among  other  things,  drponcn^ 
stated  that  during  the  construction  of  a  certain  niode'^ 
therein  describrd,  he  was  aided  in  the  (construction  of 
the  same  by  means  of  certain  copies  of  a  caveat  then 
on  file  in  the  Patent  OflBco  as  deponent  was  informed 
by  Marcus  P.  Norton,  and  believes  the  same  to  be 
true, .and  for  a  more  full  statement  of  the  same, 
deponent  refers  to  that  deposition. 

Deponent  further  says  that  he  has  carefully  read  the 

3138  certified  copy  of  caveat  hereto  annexed  and  marked 
'*  Exhibit  B,  Norton,"  and  dated  June  21,  1855,  for 
"Railroad  Ticket  Printing  Pre8S,'4and  especially  so  the 
additional  paper  therein  contained  and  dated  "  Tin- 
mouth,  Vt.,  August  21st,  1855,"  and  signed  "Marcus 
P.  Norton,"  and  deponent  believes  the  same  to  be  a 
true  and  faithful  copy  of  the   additional   description 

.  paper  from  which  deponent  was  aided  in  the  construc- 
tion of  the  model  mentioned  in  two  former  depositions 
dated  poei^ectively  ''March  llUh,  and  April  5th,  1872,** 
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8139  The  said  additional  description  paper  in  the  certified 
copy  of  the  caveat  hereto  annexed,  contains  the  siimc 
identical  invention  as  is  represented  by  the  said  model. 
Deponent  further  says  that  the  certified  copy  of  the 
caveat  above  referred  to,  was  certified  by  M.  D.  Leg- 
getty  Commissioner  of  Patents,  on  the  twenty-second 
day  of  August,  1871,  as  will  appear  by  reference  to  the 
certificate  thereof  of  said  Commissioner  of  Patents. 

Cyrus  A-  Shebwood, 

3140  Subscribed  and  sworn  to  before  me 
this  fifth  day  of  April,  1872. 

[seal]  a.  D.  Lyon, 

Notary  Public,  Troy,  N.  Y. 


Coniplaiiiaiit*8  Exhibit  Norton's 
Caveat, 

3141  Dated  June  21,  1855. 

J.  A.  S.,  Ex'b,  December  17,  1879. 

THE   U.    S.    PATENT    OFFICE. 

To  all  persons  to  whom   these  presents  shall  cowic, 

Greeting : 

This  is  to  certify,  that  the  annexed  is  a  true  copy 

from  the  files  of  this  office,  of  the  caveat  of  M.  P. 

Norton,  filed  June  21^  1855,  for  '*Kaili-oad  Ticket 

3142  Printing  Press." 

In  testixnony  whereof  !»  M.  D.  Leggett, 
CoAraissioner  of  Patents,  have  caused  the 
seal  of  the  Patent  Office  to  be  hereunto 
[seal]  affixed  this  twenty-second  day  of  August, 
in  the  year  of  our  Lord  one  thousand  .eight 
hundred  and  seventy-one,  and  of  the  Inde- 
pendence of  the  United  States  the  nioety- 
sixtti. 
8143  M.  D.  Leooett, 

Commissioner. 
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To  the  Commissioner  of  Patents: 

The  petition  of  Marcus  P.  Norton  of  Tinmoutb, 
in  the  county  of  Rutland,  and  State  of  Vermont, 
respectfully  represents: 

That  he  has  made  certain  improvements  in  a  machine 
for  the  purpose  of  printing  Railroad  Tickets,  which 
is  called  the  ^^  Railroad  Ticket  Printing  jPreAs,"  and 
that  he  now  is  engaged  in  making  experiments  for  the 

3144  purpose  of  perfecting  the  same  preparatory  to  his 
applying  for  letters  -  patent  therefor.  He  therefore 
pmys  that  the  subjoined  description  of  his  invention 
may  be  tiled  as  a  caveat  in  the  confidential  archives  of 
the  Patent  Office,  agreeably  to  the  provisions  of  the 
Act  of  Congress  in  that  case  made  and  provided  ;  be 
having  paid  into  the  Treasury  of  the  United  States, 
twenty  dollars,  and  otherwise  complied  with  the  re- 
quirements of  the  said  act. 

Marcus  P.  Norton. 

€itAK  TiNMOUTH,  Vt.,  June  4,  1855. 


Subjoined  Description   of  Railroad   Ticket    Piivting 

Press. 

My  invention  consists  of  a  machine  for  the  purpose 
of  printing  and  cutting  railroad  tickets,  cards,  etc. 
A  frame  is  made  of  iron,  and  in  shape  sufficient  to 
contain  the  machinery  for  the  above  purpose.  A  semi- 
cylinder  is  made  stationary  at  or  near  the  bottom  of 

3146  the  frame;  on  the  surface  of  said  cylinder  passes  the 
inking  rollers,  which  are  moved  over  its  entire  surface 
by  the  rotatiou  of  a  crank  hereafter  described.  A 
square  bar  passes  up  through  said  cylinder  in  its  high- 
est part.  In  the  upper  end  of  this  bar  the  form  of 
type  is  made  fast  by  sliding  into  a  dovetail  groove,  so 
as  to  admit  of  different  forms  of  type  for  the  purpose 
of  printing  tickets  or  cards  for  different  stations  on  the 
line  of  railway.  The  form  or  forms  thus  secure  is 
moved  up  and  down   by  means  of  a  cam  revolving  in 

3147  the.  semi-cylinder,  or  by.  a  toggle-joint  lever  working 
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in  the  aforesaid  cylinder.  It  is  moved  up  for  the  pur- 
pose of  giving  the  impression,  and  down  to  ink  the 
type.  When  the  form  is  brought  down  by  the  csim  or 
k)gglc*joint  lever  it  is  on  a  line  with  the  surface  of  the 
said  cylinder;  then  the  inking  rollers  pass  over  it  and 
ink  the  type;  then,  by  working  the  machine,  it  moves 
up  and  leaves  the  desired  impression  on  the  underside 
of  the  paper,  which  is  under  the  impression  plate. 
The  cam  in  the  cylinder  is  made  fsist  to  a  shaft  ex- 

3148  tending  under  the  said  cylinder.  At  one  end  the  said 
shaft  there  is  a  cog-wheel,  geared  with  a  cog-wheel  on 
the  shaft,  which  holds  the  crank  moving  the  inking 
rollers;  said  cog-wheols  are  made  of  a  size  required,  eo 
as  to  let  the  ink  rollers  pass  over  the  type  when  the  form 
is  at  rest,  and  to  let  the  form  move  up  to  give  the 
impression  when  the  inking  rollers  are  brought  to  the 
extreme  end  of  the  semi-cylinder  by  the  roiler-cnink. 
In  the  cog-wheel  upon  the  crank-shaft  there  arc  cogs 
left  out,  for  the  puriK)se  of  letting  the  form  of  type  re- 

3149  main  at  rest  when  the  inking  rollers  pass  over  to  ink 
-     the  type.     At  one  end  of  the  said   roller-cnnik  8haft 

the  driving  power  is  applied.  Over  the  semi-cylinder 
passes  a  part  of  the  frame,  through  which  passed  the 
type  in  its  upward  and  downward  motions,  and  into 
which  slides  the  required  form,  held  fast  by  means  of 
a  dovetail  groove.  Said  form  is  made  of  iron  and 
steel.  The  upper  part  is  made  to  conform  to  or  with 
the  impression  plate,  thus  forming  a  shear-box  for  the 
purpose  of  cutting  the  ticket  or  cnrd  the  required  size. 

3150  Over  this  shear-box  is  an  impressicin  plate,  with  an 
india-rubber  face,  made  the  exact  size  of  the  shear-box 
below.  The  said  plate  is  made  to  rise  and  fall  by 
means  of  a  crnnk  attached  to  a  shaft  below,  and  con- 
nected by  crank-rod  with  said  plate.  The  said  plate 
moves  up  to  let  the  sheet  of  paper  pass  under,  which, 
when  done,  moves  down  into  the  shear-box,  cuts  the 
ticket  or  card  and  remains  at  rest  while  the  impression 
is  given.  The  paper  is  fed  to  the  machine  in  sheets, 
and  is  cut  into  the  required  size,  one  at  a  time,  then 

8151  printed.     In  the  said  shoar-box  there  are  two  spring:), 
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extending  the  whole  length  of  the  said  box,  and  on 
opposite  sides ;  one  is  placed  higher  than  the  other,  so 
as  to  take  off  the  printed  ticket  or  card  as  the  form  of 
type  moves  down  to  receive  ink.  Said  springs  give 
back  so  as  to  let  the  type  pass  up  to  give  the  impres- 
sion. After  the  impression  is  given,  the  aforesaid  im- 
pression plate  moves  back  to  its  phice.  The  said  phitc 
remains  at  rest  while  the  impression  is  being  given, 
by   the  omission  of  cogs  in  the  proper  place  of  the 

3152  upper  cog-wheel  to  correspond  to  the  omission  in  the 
cog-whoet  l)elow  governing  the  form  of  type.  At  the 
extreme  line  of  the  semi-cylinder,  and  upon  each  side, 
there  is  a  reservoir  for  ink,  under  which  are  dis- 
tributing rollers  if  required,  matle  to  revolve  by  being 
attached  to  some  part  or  partu  of  the  machine.  The 
form  of  ticket  is  made  like  the  one  hereafter  an- 
nexed. The  name  of  the  road,  the  name  of  the  town 
where  the  tiiiset  was  sold,  the  day  of  the  month 
and  year  when  sold,  and  name  of  town  to  which  it 

3153  is  sold,  are  stereotype  plates,  made  of  an  exact  size  to 
tit  each  place  respectively,  and  held  there  by  means  of 
dovetail  grooves.  The  word  Clarendon,  for  example, 
is  drawn  out,  and  Rutland,  of  the  same  size,  is  inserted. 
The  word  Rutland,  at  one  end  of  the  ticket,  is  drawn 
out,  and  Clarendon,  of  the  same  si:;e,  is  inserted  ;  then 
you  have  a  ticket  from  Clarendon  to  Rutland,  the  re- 
verse of  the  present  form.  Then  take  out  the  day 
of  month  and  put  in  the  required  date,  change  the 
month  and  year  it)  the  same  manner  when  required. 

3154  In  the  same  manner  as  above  described,  all  the  dif- 
erent  towns  are  changed  upon  the  line  of  the  road. 
For  printing  coupon  tickets,  remove  the  shear-box  and 
impression  plates,  and  put  in  the  coupon  form  and  im- 
pression plate,  nvhich  is  done  by  drawing  the  said  form 
out  of  the  aforesaid  dovetail  groove,  and  sliding  the 
coupon  form  into  the  same  place.  The  coupon  form  is 
made  of  any  of  the  other  forms,  as  the  ease  may  re- 
quire, all  of  which  are  put  in  dovetail  grooves  in  a 
plate  of  the  required  length. 
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The  Object  of  the  Press, 

\sL  To  save  the  troiiblo  and  expense  for  railroad 
companies  of  getting  tickets  printed  at  common  print- 
ing offices,  also  to  save  so  many  forms  as  required  now. 

ind.  To  print  the  ticket  with  the  day  of  the  montb 
on  which  it  is  sold,  and  for  which  it  is  godd. 

3rcZ.     To  have  the  Ticket  Clerk  print  the  ticket  or 
tickets  when  called  for,  and  distribute  them  along  the 
3156  line  of  the  road,  the  day  previous  to  the  sale ;  or, 

\lh.  To  have  a  press  in  each  ticket  office  along  the 
road,  and  print  the  ticket  or  tickets  when  sold. 

Marcus  P,  Norton. 


3157 
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Western  Vermont  Bail  Boftd. 


CLARENDON. 


Geo.  R.  Weed. 


Rutland  County  and  State  of  Vermont^  ss. : 

On  this  eleventh  day  of  June,  1855,  before  me,  the 
subscriber,  a  Justice  of  the  Peace,  personally  appeared 
the  within  named  Marcus  P.  Norton,  and  made  solemn 
oath  that  be  verily  believes  himself  to  be  the  original 
3158  and  first  inventor  of  the  manner  herein  described  for 
printing  and  cutting  Railroad  Tickets,  and  that  he 
does  not  know  or  believe  the  same  was  ever  known  or 
used,  and  that  he  is  a  citizen  of  the  United  States. 

Dated  at  Tinmouth  on  this  eleventh  day  of  June, 
1855. 

George  Capkon,  Jr., 

Justice  of  the  Veace, 
Examined,  M.  A.  O 


8159 


[Endorsed.] 
Received  and  filed  June  21,  1855,  S.  T.  Shugert. 
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August  10,  1870. 
Hon.  Commissioner  of  Patents : 

Sir, —  Please  have  made  for  me  certitied  copy  of 
file  wrapper  and  contents  thereof,  of  my  caveat  upon 
"R.  R.  Ticket  Printing  Press,''  tiled  June  21,  1855- 

I  want  two  copies  of  these  papers,  certified  in  two 
separate  packets. 

Marcus  P.  Norton. 


3160 


Additional  Paper  to  Railroad  Printing  Press. 

TiNMOUTH,  Vt.,  Aug.  21,  1855. 
ffon.  Commissioner  of  Patents: 

Sir, —  I  wish  to  tile  this  paper  as  an  additional 
caveat  description  to  my  Railroad  Printing  Pret«s,  now 
on  file,  under  date  of  June  4,  1855,  and  sworn  to  the 
eleventh  day  of  June,  1855. 

3161  I  propose  to  make  the  form  of  type  as  I  have 
described  in  my  caveat ^  or  make  a  cylinder  of  suffi- 
cient size  to  contain  upon  its  surface  or  periphery  the 
name  (in  stereotype)  of  the  name  of  stations  on  tlie 
line  of  road  in  order  as  they  are  on  said  road ;  this  I 
call  the  cylinder  of  towns  to  where  tickets  are  sold ; 
this  cylinder  is  placed  into  the  form  and  made  to 
revolve  at  ihe  will  of  the  operator.  There  is  another 
cylinder  of  the  same  form  like  unto  the  other,  and  this 
is  called  cylinder  from  which  the  tickets  were  sold.    The 

3162  name  of  the  road  and  all  other  printed  matter  to  be 
done,  may  be  done  by  cylinders  constructed  for  that 
purpose,  or  stationary  type  may  be  used  for  all,  except- 
ing for  the  month,  the  day  of  the  month,  and  the  year, 
which  will  be  done  by  cylinders  made  for  that  purpose. 
At  one  end  of  each  cylinder  there  is  an  index  for  each 
cylinder,  and  a  pointer  connected  with  the  cylinder 
revolves  the  same  to  where  it  may  be  desired  to  use 
the  same,  where  it  is  then  held  by  the  use  of  a  pin  and 
spring.     The  operator  moves  these  cylinders  to  and 

3163  fro  from  whatever  name  or  date  he  wishes  to  sell  and 
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date  tickets  for  use  on  the  railroad.  This  press  is 
chiefly  designed  to  be  used  in  the  General  Ticket 
Office  by  the  General  Ticket  Master  or  his  clerks,  or 
it  may  be  used  in  any  office  on  the  line  of  the  road 
where  printing  and  dating  is  desired.  The  said  cylin- 
ders when  moved  to  their  respective  phiccs,  arc  held 
fast  by  a  spring  connected  with  the  pointer  and  gov- 
erned or  regulated  by  the  indexes,  as  will  more  fully 
appear  herein.     1  now  set  forth  a  series  of  revolving 

31G4  type  wheels  or  cylinders  for  printing  certain  matter  on 
railroads,  but  I  also  intend  such  wheels  to  do  all  kinds 
of  printing  required  in  any  office  other  than  the  print- 
ing the  name  of  towns  on  railway  line  with  the  date  of 
the  selling  of  the  tickets,  all  of  which  is  done  by  means 
of  suitable  cylinders  for  that  purpose.  I  now  deem  it 
best  to  give  a  more  full  description  of  the  dating 
wheels,  and  it  is  substantially  as  follows  :  I  make  two 
wheels,  or  more  if  necessary,  and  on  the  circumference 
or    periphery    of    which    I    have   the   required   type 

3165  arranged  so  as  to  print  the  several  months  in  the  year, 
and  on  another  cylinder  or  wheel  I  have  arranged  the 
type  to  print  the  day  of  the  month.  There  may  also 
be  a  type  for  the  years,  so  that  sevenil  years  may  bo 
printed  when  desired,  from  the  type  put  on  a  wheel 
in  same  manner  as  for  the  month  and  day  <if  Ihe 
month.  These  wlieels  or  cylinders  containing  such 
type  as  may  be  desired  to  print  from,  and  put  and 
arranged  on  a  central  shaft  or  other  good  bracing  or 
turning  point,  and   the   printing  surface   is   brought 

3164  together  on  a  line  or  in  a  suitable  form  when  the 
month,  tho  day  of  the  month,  and  the  year,  with  any 
other  matter  connected  with  the  same  are  printed  by  a 
blow  of  the  instrument  arranged  t4>  give  the  impression. 
It  may  be  used  as  a  hand  printing  or  stHUiping  device 
for  dating  anything  desired  to  have  the  date  printed  or 
formed  thereon.  This  woiild  be  very  convenient,  for 
then  there  would  be  no  type  to  lose,  for  all  the  dates 
would  be  on  the  cylinders,  from  which  the  same  mny 
easily   and  readily  be  set   or  arranged  to  print  the 

3167  correct  date. 


Digitized  by 


Google 


807 

The  daliug  cylinders  may  be  of  any  size  that  will 
answer  the  purpose  required.  The  day  of  the  month 
wheel  may  he  made  of  such  size  as  to  require  two 
wheels  in  order  to  give  the  correct  d:it<»s  and  to  reduce 
the  i^ize  of  the  wheels  or  cylinders.  In  that  case  one 
wheel  would  have  figures  1,  2,  3,  on  the  periphery  of 
the  snrne^  while  on  the  wheel  to  correspond  to  the 
same  there  would  be  on  the  periphery  the  figures  1, 
2,  3^  4,  5,  6,  7,  8,  9,  and  a  (0)  or  cipher. 
8168  These,  when  changed,  will  give  any  date  required.  It 
will  now  be  seen  that  the  correct  date  is  given  from 
and  by  type  wheels  or  revolving  and  changing  cylin- 
ders or  disks. 

The  letters  or  type  may  be  cast  on  the  periphery  of 
such  wheels,  or  formed  in  slips  or  pieces  and  soldered 
upon  the  periphery  of  the  wheel  desired,  or  they  may 
be  engraved  on  the  same. 

Or  they  may  be  swedged,  formed,  or  pressed  thereon 
out  of  the  same  circumference  or  periphery,  or  they 

3169  may  be  so  constructed  as  to  be  dovetailed  therein. 
There  are  various  other  ways  for  forming  or  construct- 
ing on  such  wheels  such  letters  or  figures  as  may  be 
required.  The  wheels  or  cylinders  may  be  made  of 
malleable  cast  iron,  or  of  other  cast  metiil,  or  made  of 
brass  or  similar  metal.  Brass  would  be  the  better 
metal  to  use  when  the  letters  or  figures  are  to  be 
engraved,  or  swedged,  or  raised,  or  pressed,  or  formed 
thereon,  because  it  would  work  more  easy  and  make 
better  work. 

3170  Stereotyped  letters  and  figures  can  be  made  and  then 
soldered  on  such  circumference  surface  of  such  wheels. 
I  think  the  best  way  will  be  to  dovetail  them  in, 
because  when  worn  out  a  new  one  can  be  put  in  its 
place,  as  it  would  require  expensive  machinery  to  cast 
a  press  form,  or  swedge  the  letters  or  figures  on  said 
circumference  or  periphery  of  such  type  and  dating 
wheels  or  cylinder. 

To  ink  the  said    wheels   or   type   cylinders   when 

arranged  for  printing^and  dating,  I  pass  an  ordinary 

S171  inking  roller  over  the  face  of  surface  of  all  the  type  to 
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l>e  printed  from,  and  then  it  ib  returned  to  its  proper 
place.  This  roller  is  passed  over  a  suitable  distribut- 
ing surface,  which  is  for  the  purpose  of  getting  the 
ink  on  the  type  wheels  more  evenly,  and  thus  make 
a  better  impression  on  the  paper  to  be  printed  and 
dated. 

These  wheels  are  each  operated  in  a  suitable  form 
or  chase  constructed  for  that  purpose.  To  set  them 
each  in  proper  condition  or  order  for  the  date,  and  as 

3172  a  matter  of  convenience,  I  use  a  pointer  or  arm  of  any 
suitable  construction,  and  secure  the  same  to  the  shaft 
of  the  type  wheel  or  the  wheel  itself,  and  then  I  have 
indexes  on  the  frame  or  on  the  respective  type  wheel, 
so  arranged  as  to  enable  the  operator  to  put  the  right 
month,  day  of  the  month,  or  year,  etc.,  into  the  print- 
ing line  or  surface,  so  that  the  same  will  print  the  date 
required.  These  indexes  will  be  of  any  suitable  con- 
struction, and  engraved,  stamped,  or  otherwise  put 
upon  the  said  type-wheel  framework,  or  upon  each 

3173  wheel  as  may  bo  best,  and  in  such  manner  that  the 
operator  may  readily  see  the  same,  so  as  to  know  how 
to  govern  the  setting  of  the  wheels  in  order  to  print 
correctly  the  matter  desired. 

These  wheels  or  cylinders  are  held  in  their  fixed 
position  by  a  small  pin  having  a  suitable  spring 
attached,  which  may  be  in  the  arm  or  pointer,  or  in  the 
said  framework,  and  extending  into  the  respective 
wheels  having  a  corresponding  hole  or  openiug  for  the 
spring  to  pass  into  to  hold  it. 

3174  The  spring  is  to  hold  the  pin  in  its  place,  so  that  the 
wheel  cannot  move  when  in  its  fixed  position  and  in 
use.  By  moving  any  one  of  the  type  wheels  or  cylin- 
ders forward  to  change  its  use,  either  to  change  the 
month  or  the  day  of  the  month  or  the  year,  the  pin 
will  be  forced  into  a  corresponding  opening  by  the 
spring,  and  thus  held  until  another  change  is  had,  so 
the  operation  will  continue.  Words  or  figures  may  be 
used  to  index  or  represent  the  month,  and  may  be  on 
the  side  of  the  wheel  or  o\\  the  frame  holding  the  type 

3175  wheels  on  their  shaft,  and  will  of  course  always  be  so 


Digitized  by 


Google 


809 

constructed  as  to  be  in  sight  the  most  convcniout.  This 
will  apply  to  all  the  wheels  or  cylinders  for  printing 
the  month,  the  day  of  the  month,  or  the  year.  So, 
too,  if  any  cylinder  be  used  to  print  any  other  matter, 
the  same  may  have  an  index  to  correspond  to  the  mat- 
ter to  be  printed. 

The  said  dating  type  wheels  may  be  in  a  fixed  frame 
and  the  impression  taken  from  the  top  by  any  suitable 
device  to  give  the  force  or  blow  thereon,  and  the  ink* 

3176  ing  roller  made  to  pass  over  the  top  in  any  good  and 
c  ;nvenieMt  way,  or  the  said  type  dating  wheels  and 
frame  in  which  the  ^ame  operate  may  be  so  arranged 
as  to  give  a  striking-like  blow  by  the  hand,  or  put  into 
a  frame  on  a  stem  and  be  forced  down  upon  the  paper 
and  then  brought  back  by  a  spring. 

I  am  having  a  machine  made  with  these  improve* 
ments  in,  and  hope  to^apply  for  a  patent  within  the 
caveat  year ;  yet  there  are  some  other  improvements  I 
propose  to  make  in  this  machine  as  a  whole.     The 

3177  machine  may  be  used  for  banks,  railroad  companies, 
business  firms,  and  in  post  offices. 

Respectfully,  your  obedient  servant, 

Marcus  iP.  Norton. 
Ex'd,  V.  E.  L. 

Tii^MOUTH,  Vt.,  Aug.  21,  1855. 
Commissioner  of  Patents: 

Will  you  please  send  me  the  2d  part  of  your  Keport 
of  1854? 

3178  Can  I  make  application  fol*  a  patent  (on  my  caveat) 
for  post  office  way-bill  printing  and  folding  machine, 
at  two  different  times?  the  caveat  has  expired.  I  wish 
to  make  application  on  the  folding  part  firsts  as  the 
whole  machine  will  be  subject  to  two  patents  or  appli- 
cations. If  I  can  apply  for  one  at  a  time,  can  the 
caveat  fee  be  applied  on  that  one  application  ? 

Respectfully,  your  obedient  servant, 

*  Marcus  P.  Norton. 

8179  [Endorsed.]    . 

Received  and  filed  itugust  25,  1855,  S.  T.  Shugert. 
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August  5, 1871. 
/  het*eby  consent  that  Mr.  Robertson  have  a  d\dy 
certified  copy  of  my  caveat  herein  named. 

Marcus  P.  Nortok. 


Please  furnish  a  certified  copy  of  the  ^le  and  contenU 
of  caveat  of  Marcus  P.  Norton  for  Railway  Tickti 
8180  Printing  Press,  dated  June  21,  1866. 

T.  J.  W.  Robertson. 

File  and  Contents  caveat,  see  Aug.  5,  1871. 
Oreat  Haste. 

Applied  Mar.  21,  1857. 

CAVEAT. 
No. 
3181       M.  P.  Noiton, 
Of  Tinraoufth, 
County  of  Rutland, 
State  of  Vermont, 

R.  R.  Ticket  Printing  Ptess. 
Rec'd    June    21,     1855, 
Petition,  *•  *• 

Affidavit,         «•  «« 

•    Specification,  «*  «* 

Drawing, 
8182       Model, 

Cert,  dep., 
1  Cash  $20,  June  21,  1855, 
Examined, 
Issue, 

Patented,  185, 

3  Recorded  vol.         page 
Ex'd,  R.  W. 
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Complainant^s  Exhibit  File  Wrcipper 
and  Contents  of  Norton's  Letters- 
Patent  of  January  14,  1862. 

J.  A.  S.,  Ex'r,  December  17,  1879. 
THE  UNITED  STATES  PATENT  OFFICE. 

To   all  pei'sons   to  whom  these  presents  shall  come^ 

3184  Greeting: 

This  is  to  certify  th.it  the  annexed  is  a  true  copy 
from  the  files  of  this  Office  of  the  File  Wrapper  and 
Contents  in  the  matter  of  letters-patent  granted  Marcus 
P.  Norton,  Assignor  to  self  and  Charles  Eddy  & 
Co.,  dated  January  14,  1862,  No.  34,184,  for  *'Hand 
Stamps  for  Post  Office." 

In  testimony  whereof    I»    J.    M.    Thacher, 
Acting    Commissioner    of   Patents,    have 

3185  caused  the  seal  of  the  Patent  Office  to  be 
hereunto   affixed    this    nineteenth   day    of 

[seal]  October,   in   the  year  of   our   Lord   one 

thousand  eight  hundred  and  seventy-two, 
and  of  the  Independence  of  the  United 
States  the  ninety-seventh. 

J.  M.  Thacher, 

Acting  Commissioner. 


3186  To  the  Hon.  Commissioner  of  Patents : 

The  petition  of  Marcus  P.  Norton,  of  city  of  Troy,  in 
the  county  of  Rensselaer,  and  State  of  New  York. 

Respectfully  represents  that  your  petitioner  has 
invented  new  and  useful  improvements  in  Post  Office 
Post-Marking  Hand  Stamps,  which  he  verily  believes 
has  not  been  known  or  used  prior  to  the  invention 
thereof  by  your  petitioner.  He  therefore  prays  that 
letters-patent  of  the  United  States  may  be  granted  him 
therefor,  vesting  in  him  and  his  legal  representatives 

3187  the  exclusive  right  to  the  same,  upon  the  terms  and 
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conditions  expressed  in  the  Act  of  Congress,  and  all 
amendments  thereof,  in  that  ease  made  and  provided ; 
he  having  paid  ($15)  fifteen  dollars  into  the  Treasury  of 
the  United  States,  and  complied  with  other  provisions 
of  the  said  act,  and  the  several  amendments  thereof. 

And  your  petitioner  does  hereby  constitute  and  ap- 
point Marcus  P.  Norton  of  Troy,  county  of  Rensse- 
laer, State  of  New  York,  his  attorney,  and  fully 
authorize   and  empower  him  to  alter  or   raodity  the 

3188  within  Specification  and  Claim  as  he  may  deem  proper, 
expedient,  and  in  conformity  to  law,  and  the  decision 
or  decisions  of  the  Hon.  Commissioner  of  Patents, 
hereby  recognizing  and  confirming  all  that  his  said 
attorney  may  lawfully  do  or  perform  in  relation  there- 
to, and  also  to  receive  his  letters  patent  when  granted. 

Marcus  P.  Nokton. 
Witness : 

Warren  K.  Southwick. 

3189  


City  of  Troy^  County  of  Rensselaer^  State  of  New 
Yorky  ss. : 
On  this  third  day  of  August,  A.  D.  1861,  before 
me,  the  subscriber,  a  Commissioner  of  Deeds,  person- 
ally appeared  the  within  named  Marcus  P.  Norton, 
and  being  sworn  according  to  law,  says  that  he  verily 
believes  himself  to  be  the  original  and  first  inventor  of 
the  within   described  new  and  improved  Post  Office 

8190  Post-Marking  Hand  Stamp ;  that  he  does  not  know  or 
believe  the  same  was  ever  before  known  or  used ;  that 
he  is  a  citizen  of  the  United  States. 

Marcus  P.  Norton. 

Subscribed  and  sworn  to  before  me, 
on  the  day,  month,  and  year  first 
above  written. 

Frank  Scott, 

Commissioner  of  Deeds^ 

8191  Troy,  N.  Y. 
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To  all  whom  it  may  concern: 

Be  it  known  that  I,  Marcus  P.  Norton,  of  the  city  of 
Troy,  county  of  Rensselaer,  and  State  of  New  York, 
have  invented  new  and  useful  improvements  in  "  Post 
Office  Post-Marking  Hand  Stamps,"  and  I  do  hereby 
declare  that  the  following  is  a  full  and  exact  descrip- 
tion of  the  nature,  construction,  and  operation  thereof, 
reference  being  had  to  the  accompanying  drawings, 
and  to  the  letters  of  reference  marked  thereon,  and 

3192  making  a  part  of  this  specification. 

Fig.  1  is  a  perspective  view.  Fig  2  shows  a  divis- 
ion of  the  entire  hand  stamp,  vertically  through  the 
centre.  Fig.  3  shows  the  face  of  the  stationary  form 
of  type  (Z>  /)),  and  each  of  the  cylinder  type  as  in  a 
condition  ready  to  give  an  impression  in  print  upon  an 
envelope,  railroad  ticket,  letter,  package,  or  anything 
else  desired.  Fig.  4  shows  the  channel  or  groove  for 
the  cast  type  as  shown  in  Fig.  5. 

Like  letters  represent  and  refer  to  like  parts. 

3191  The  nature  of  my  invention  consists  in  constructing, 
combining,  and  arranging  a  hand  stamp,  hereinafter 
described,  so  as  to  contiiin  a  cylinder  with  initials  of 
each  and  every  month  in  the  year,  and  two  other  cyl- 
inders with  figures  for  the  respective  days  of  each 
and  every  month,  also  a  cylinder  with  figures  or  char- 
acters to  represent  ten  successive  years,  more  or  less, 
as  the  case  may  be,  and  which  cylinders  shall  each  and 
all  revolve  upon  the  same  shaft^  and  within  a  stationary 
form  of  type,  and  thereby  print  the  month,  the  day  of 

3194  the  month,  and  the  year,  in  connection  with  each,  and 
each  in  connection  with^  and  at  the  same  time  of  the 
printing  of  the  subject  matter  upon  the  aforesaid  sta- 
tionary form  of  type. 

It  also  consists  in  constructing  a  ring  or  stationary 
type  holder  with  a  dovetail  channel  or  groove,  so  that 
the  name  of  any  town  required  may  be  set  therein, 
together  with  the  initials  of  any  State  required,  and 
when  thus  arranged,  are  then  and  there  firmly  secured 
ready  for  use. 

3195  It  also  further  consists  in  firmly  securing  and  fasten- 
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ing  each  and  every  of  the  aforesaid  cylindere  in  their 
respective  places,  as  and  where  adjusted,  by  the 
means  hereinafter  described.  The  respective  parts 
are  so  arranged  as  to  render  them  easily  cleaned  and 
readily  adjusted  to  their  proper  and  required  places, 
also  easily  repaired  or  replaced  when  worn  out.  By 
arranging  and  combining  each  and  every  part  required 
to  post-mark  any  letter  or  envelope,  in  the  manner 
and  form  hereinafter  described  and  set  forth,  there 

3196  will  be  no  liability  or  possibility  of  any  part  thereof 
being  lost  while  being  transmitted  in  the  mails,  or 
being  lost  at  the  posl  office  or  elsewhere  where  the 
same  may  be  required,  or  transmitted,  unless  the  enth-e 
stamp  be  lost.  This  stamp  is  more  convenient  for 
postmasters  and  others  using  it,  on  account  of  its 
being  easily  and  readily  adjusted  to  the  m(»nth,  day  of 
the  month,  and  to  the  year,  and  requiring  not  as  much 
clire  to  look  after  the  various  parts  as  now  required  by 
other  stamps.     It  occupies  much  less  room  in  the  mail- 

3197  bngs  while  being  transmitted  to  its  place  of  destination. 
It  takes  less  time,  trouble,  and  expense  to  prepare  it 
for  such  transmiflsiou. 

All  the  difficulties  attending  the  efficient  and  success- 
ful use  of  the  present  hand  stamps  for  post-marking 
letters  as  now  used  by  the  Government,  are  fully  and 
completely  overcome  by  the  use  of  this  stamp. 

Each  and  every  part  containing  letters  or  figures,  may 
be  cast  in  a  mould  made  expressly  for  that  purpose, 
which  parts,  when  in  their  respective  places,  are  ready 

3198  for  use  without  any  engraving  thereon. 

The  letters  or  figures  may  be  cast,  chilled^  or  case- 
hardened^  thereby  making  them  cheaper  than  if  made 
of  wrought  iron  or  steel,  although  they  majf  be  made 
of  such  or  other  material,  and  engraved  if  desired. 
This  stamp  may  be  used  by  railroad  companies  for  the 
purpose  of  dating  tickets,  etc.,  etc.,  and  may  be  also 
used  by  banks  for  any  purpose  there  required.  It 
may  be  used  whenever  and  wherever  desired,  when 
and  where  it  may  be. 

3199  To  enable  others,  skilled  in  the  art,  to  make  and 
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to  use  my  invention,  I  will  now  proceed  to  describe 
the  construction  and  operation  thereof. 

I  construct  my  Post  Office  Post-Marking  Hand 
Stamp  as  follows,  to  wit : 

{A)  Fig.  1  is  the  handle,  and  is  also  seen  at  fig.  2, 
and  is  also  made  of  wood ;  (B)  \s  the  frame  to  receive 
and  hold  type  wheels  or  cylinders  (a,  6,  c,  d),  also 
the  stationary  form  {D  D).  This  frame  is  made  of 
malleable  cast  iron,  and  is  cast  in  a  mould  to  give  the 

3200  desired  form  or  shape ;  (a)  is  the  type  cylinder  con- 
taining initials  for  each  and  every  month  in  the  year, 
and  is  cast  in  a  mould  made  expressly  for  the  purpose 
of  making  such  cylinder  and  letters  thereon  ready  for 
use.  This  mould  is  made  in  six,  twelve,  or  more 
parts,  so  that  it  may  be  drawn  from  said  cylinder 
when  cast;  (6)  is  a  cylinder  of  the  same  diameter  of 
(a),  and  contains  the  numerals  1,  2,  3,  which  are  the 
only  ones  required  upon  the  cylinder,  to  give  in  con- 
nection with  the  cylinder  (c)   the  respective  days  of 

8201  each  month  as  may  be  required. 

This  cylinder  is  made  in  the  same  way  and  manner 
as  the  cylinder  (a);  {G)  is  another  type  cylinder  of 
the  same  diameter  as  (a  and  6),  and  contains  the 
numerals  1,  2,  3,  4,  5,  6,  7,  8,  9,  and  a  (0)  or  cipher. 
This  cylinder,  in  connection  with  cylinder  (6),  will 
give  any  day  in  any  month  desired,  and  is  made  in  the 
game  way  and  manner  as  the  cylinder  (a  6),  and  is 
placed  in  close  proximity  to  the  cylinder  (6)  ;  {d)  is 
another  type  cylinder  of  the  same  diameter  as  the  cy  lin- 

3802  ders  (a,  6,  c),  and  contains  figures,  an  abridgment 
for  ten  successive  years,  and  is  made  in  the  same  way 
and  manner  as  each  of  the  aforesaid  cylinders. 

These  cylinders  are  each  and  all  arranged  upon  the 
shaft  (c)  fig.  2,  and  are  made  fast  in  the  required 
place  of  each  by  the  screw  {F)  upon  one  end  of  the 
said  shaft  (C7).  This  shaft  ((7)  has  a  shoulder  or  stop 
upon  the  end  opposite  of  the  said  screw,  which  shoul- 
der bears  directly  against  the  cylinder  (a),  and  the 
said  cylinder  (a)  against  the   cylinder   (6),  and  the 

3203  cylinder  {b)  against  the  cylinder  (c),  and  the  cylinder 
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(c)  against  the  cylinder  ((/),  and  the  cylinder  (d) 
against  that  part  of  the  frame  (B)^  having  therein  the 
female  part  of  the  said  screw  (F),  By  moving  the 
said  shaft  ((7)  each  cylinder  is  drawn  against  the  other 
next  adjoining,  as  aforesaid,  thereby  holding  each 
cylinder  by  the  friction  of  the  cylinder  or  cylinders 
next  thereto.  The  shaft  ( C)  has  a  bearing  of  greater 
diameter  at  one  end  thereof  than  at  the  other  end. 
This  is  for  the  purpose  as  hereinbefore  described. 

3204  The  said  stationary  form  (D  D)  may  be  made  in  a 
circle  or  any  other  shape  desired,  which  shall  conttiin 
the  name  of  post  office,  where  used,  and  the  initials  of 
the  State  where  such  post  office  may  be  located,  or  any 
other  matter  may  be  therein  contained  as  the  case  may 
require.  It  is  made  of  any  required  thickness,  and  has 
an  inside  and  an  outside  ring  or  circle  around  the  said 
type,  representing  the  name  of  the  town  or  post  office 
where  used,  etc.,  etc.  It  may  be  casl^  chilled^  case- 
hardened^  or  otherwise  constructed,  in  the  same  manner 

3205  as  the  aforesaid  type  cylinders ;  but  the  cheapest,  best, 
and  most  convenient  way  or  manner  to  construct  it  is 
shown  at  fig.  4,  where  (e)  represents  or  shows  a  chan- 
nel or  groove  down  and  in  the  said  ring  (/>  Z>).  This 
channel  or  groove  is  cut  from  one-fourth  to  three-eighths 
of  an  inch  in  depth,  or  more  or  less  as  may  be  found 
necessary. 

It  is  cut  square  down  with  the  inner  ring,  while  the 
side  next  to  the  outer  ring  is  cut  ^  dovetailing,"  thus 
making  the  said  channel  or  groove  wider  at  the  bottom 

3206  than  at  the  top  thereof.  This  is  to  hold  any  type  set 
therein  in  the  proper  place  for  each,  and  in  condition 
for  printing,  etc.,  as  aforesaid.  At  {/)  is  an  opening 
so  as  to  receive  the  type,  as  shown  at  fig.  5.  This 
groove  is  also  shown  at  fig.  2  in  said  form  {D).  When 
the  type,  as  required  for  any  name  of  any  town  or 
post  office,  are  placed  in  the  said  channel  or  groove, 
through  the  said  opening  (/),  then  the  remaining 
channel  or  groove  is  filled  up  with  blocks  or  ** spaces" 
of  the  same  or  other  material  than  the  said  type,  which 

3207  prevent  any  typo  from  coming  out  of  the  said  channel 
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or  groove.  When  the  said  form,  as  shown  at  fig.  4,  is 
placed  within  the  frame  (B)  figs.  1  and  2,  then  the 
opening  (f)  is  closed  up  by  means  thereof.  When  the 
^ype*  as  shown  at  fig.  6,  are  placed  in  the  channel  or 
groove  (e)  fig.  4,  the  face  of  said  form,  and  the  face  of 
the  said  type  are  upon  a  line  with  each,  and  thereby 
give  an  impression  in  print,  even,  and  at  the  same 
time  and  operation.  The  said  type  are  cast  in  a 
mould  as  required,  to  fit  the  said  channel  or  groove. 

3208  By  this  arrangement  there  will  be  no  engraving  required, 
nor  any  setting  up  of  form  for  the  purpose  of  casting 
from,  for  the  respective  post  offices,  towns,  States,  rail- 
road stations,  names  of  railroads,  etc.,  for  such  can  bo 
set  from  a  font  of  such  type  made  on  purpose  and  kept 
at  the  "Post  Office  Department "  or  elsewhere,  and  set 
up  in  the  said  channel  or  grooves  as  aforesaid.  The 
form  (D  D)  figs.  1,  2,  and  4,  is  fitted  into  the  lower 
part  of  the  frame  {B)y  and  there  firmly  fastened  by 
means  of  the  screws  (E  E)  figs.  1  and  2. 

3209  There  is  a  mortice  or  opening  in  and  through  the 
aforesaid  form  {D  D)^  for  the  purpose  of  receiving  the 
aforesaid  cylinders  (a,  6,  c,  d),  whereby  the  printing 
surface  of  the  same  are  upon  a  direct  and  even  line  of 
and  with  the  aforesaid  stationary  form  of  type  {D  /)), 
so  as  to  gi^re  an  equal  impression  in  print,  each  with 
each. 

The  aforesaid  type  or  cylinders  (a,  6,  c,  d),  revolve 
upon  the  shaft  (  G)  within  the  said  form  of  type  {D  D) , 
and  the  printing  surface  of  each  are  then  and  always 

8210  upon  a  line  with  each  other,  whereby  the  desired  im- 
pression in  print  and  in  ink  is  given.  The  frame  {B) 
may  be  screwed  or  fastened  to  the  handle  {A) ,  in  any 
manner  deemed  best. 

This  stamp  can  be  made  at  much  less  expense  than 
any  other  kind  of  stamp  or  stamps  for  the  same  use  and 
purpose,  and  is  much  more  convenient,  and  is  not  as  lia- 
ble to  get  out  of  repair.  No  part  of  it  can  well  be  lost 
unless  the  entire  stamp  is  lost,  which  is  to  be  con- 
sidered in  the   transmission  of  post-marking  stamps 

3211  through  the  mails,  for  now  there  are  so  many  separate 
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and  disconoccted  members  or  pieces,  thnt  they  are  liable 
to,  and  in  very  many  instances,  are  lost  in  such  trans- 
missions and  at  post  offices  whore  used,  which  are  ex- 
pensive and  often  inconvenient  to  replace. 

It  is  more  easily  adjusted  for  use,  and  can  be  kept  in 
repair  at  much  less  expense  than  any  other  stamp  for 
the  same  use  and  purpose.  Any  other  matter  required 
to  be  printed  upon  envelopes,  letters,  etc.,  etc.,  at  any 
post  office,  or  at  any  railroad  station,  or  any  bank,  etc., 
3212  etc.,  may  be  done  in  the  same  way  and  manner,  by 
preparing  type  expressly  therefor  upon  one,  two,  or 
more  cylinders,  to  revolve  in  such  stationary  form. 

Having  thus  described  the  nature  and  the  construc- 
tion of  my  hand  stamp  aforesaid,  I  will  now  proceed 
to  describe  its  operation,  which  is  simple  and  easy  to 
be  understood. 

The  cylinder  (A)  for  the  month  revolves  upon  the 
shaft  (C),  and  is  brought  into  any  required  position 
on  a  line  with  the  printing  surface  of  the  stationary 
8213  type,  or  form  {D  D)  and  there  remains,  and  during 
the  months  for  which  it  is  set  or  fixed,  which,  wbea 
the  month  is  ended,  is  then  moved  forward  for  the 
next  month  in  succession,  and  so  the  operation  is  con- 
tinued until  the  year  is  completed,  when  the  same 
operation  is  again  repeated.  The  cylinder  (6)  is 
moved  forward  one  figure  every  ten  days  during  any 
month  or  year.  The  cylinder  (c)  is  moved  forward 
one  figure  every  day  of  the  week,  month,  and  year. 
The  cylinder  (d)  is  moved  forward  one  figure  every 

3214  year  during  the  term  of  ten  years,  when  a  new  cylin- 
der is  put  in  its  place  to  answer  to  the  next  ten  suc- 
cessive years,  and  so  on  the  operation  continues  with- 
out limitation.  By  the  use  of  these  cylinders  as 
herein  described,  any  year,  month,  and  day  of  the 
month  of  any  year  may  be  given  and  printed,  while 
at  the  same  time  the  name  of  the  town,  post  office, 
railroad  station,  bank,  etc.,  etc.,  is  given  as  aforesaid. 

When  each  of  the  aforesaid  cylinders  is  adjusted  to 
its  proper  place  as  desired,  it  is  there  firmly  held  by 

3215  turning  the  shaft  (C7),  which,  by  means  of  the  said 
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screw  thereon,  will  then  bring  each  cylinder  against 
the  other  next  adjoining  thereto,  and  thQ  side  of  cyl- 
inder (d)  against  the  frame  (B)^  in  the  manner  and 
form  as  hereinbefore  described.  The  impression  is 
made  upob  the  envelope,  letter,  package,  or  whatever 
desired,  by  giving  a  downward  and  striking  motion 
thereon.  And  so  the  operation  continues  for  post- 
marking letters  or  any  thing  else  desired,  by  the  use  of 
this  stamp. 

3216  This  stamp  may  be  made  any  size  and  strength 
desired.  Any  part  thereof  can  easily  be  replaced, 
whenever  for  any  purpose  it  may  be  required. 

Having  thus  set  forth  and  described  my  invention, 
what  I  claim  and  desire  to  secure  by  letters-patent 
of  the  United  States^  is,  the  combination  of  four  cyl- 
inders (a,  6,  c,  d)  up(m  the  shaft  (C),  with  the  sta- 
tionary form  of  type  \DD)^  whereby  the  day,  months 
and  ymr,  are  given  together  by  one  impression,  sub- 
stantially as  herein  described  and  set  forth. 

3217  I  also  claim  the  combination  of  the  shaft  (C)  with 
four  cylinders  fa,  6,  c,  d)  thereon  arranged,  with  the 
frame  (B)^  whereby  the  said  cylinders  are  firmly  held 
in  their  adjusted  position,  substantially  as  herein  de- 
scribed and  set  forth. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 
in  presence  of 

Warren  C.  Southwick. 
S.  E.  Blakelt. 

3218  Marcus  P.  Norton. 

Troy,  N.  Y.,  Aug.  3,  1861. 


[Endorsed.] 

Specification,  etc.,  Post  OflSce  Hand  Stamp.     Re- 
corded and  filed,  August  8,  1861,  P.  E.  W.     Marcus 
'      P.  Norton,  Troy,  N.  Y. 

3219 
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Patent  Oftice,  Aug.  22,  1861. 

Sir  :  —  Your  applicatiou  for  lettors-pateut  for  alleged 
improvements  in  Haud  Stamps,  has  been  examined  and 
the  patent  is  refused. 

The  first  or  second  sections  of  your  claim  have  been 
anticipated  by  the  patent  granted  to  T.  J.  W.  Robert- 
son, Sept.  22,  1857.  The  last  is  met  by  an  arrange- 
ment substantially  equivalent  in  the  patent  of  £.  E. 
Barrett,  granted  July  21,  1857.  T.  R.  P. 

8220      Marcus  P.  Norton, 

Troy,  New  York. 

[Endorsed.] 
Off.  Aug.  22,  1861. 


OflSce  of  Marcus  P.  Norton, 

Attorney  and  CounseUor-at-Law. 

Trot,  N.  Y.,  Aug.  28,  1861. 

8221  Hon.  Commissioner  of  Patents : 

Sir,  —  In  reply  to  your  letter  of  the  22d  inst.,  reject- 
ing my  application  for  a  patent  upon  ^  Hand  Stamps^^ 
etc. ,  I  have  to  say  that  I  claim  to  be  the  original  and 
first  inventor  of  the  **  Improvements  in  Post  Office 
Post*Marking  Hand  Stamps,"  as  described  in  my  tpeci- 
fication^  drawings^  and  models  in  the  application  which 
you  rejected  on  the  22d  of  August,  1861,  and  there- 
fore and  thereupon  request  your  Honor  to  declare  an 
interference  with  the  parties  named  in  your  letter  of 

8222  rejection,  that  I  may  have  the  opportunity  to  prove  the 
priority  of  the  invention,  upon  which  you  reject  my 
application  for  a  patent. 

Yours  respectfully, 

Marcus  P.  Norton. 

[Endorsed.] 
Rej.    See  Judge  Merricli's  decision.    Appeal,  Philip 
P.  Justice,  Ass'r  to  Edwd.  Young.     June  13,  1859. 
M.  P.   Norton.     Asks  interference.     Received  and 
3223  filed,  Sept.  5,  \^6l.     T.  R.  P. 
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Patent  OFriCE,  Sept.  6,  1861, 
Sir:  —  Your  letter  of  the  28th  ulto.  is  just  received, 
and  the  request  for  an  interference  with  certain  patents 
referred  on  the  22d  ulto.  cannot  be  granted,  both 
patents  having  been  in  existence  more  than  two  yeard, 
and  it  is  presumed  the  articles  patented  havo'been  on 
public  sale. 

See  Judge  Morriek*8  decision,  June  13,  1859,  on  the 
appeal  of  Philip  P.  Justice,  Ass'r  to  Edw'd  Young. 
8224  T.  R.  P. 

Marcus  P.  Norton, 

Troy,  New  York. 

[Endorsed.] 
Off.,  Sept.  6,  1861. 


Office  of  Marcus  P.  Norton, 

3225  Altornei/  and  CownseUor-at-Law. 

Trot,  N.  Y.,  Sept.  9,  1861. 

Hon.  Commissioner  of  Patents : 

Sir,  —  Your  letter  of  the  6th  inst.  is  at  hand.  In 
reply  I  have  to  say,  that  I  am  morally  and  legally  en- 
titled to  the  interference  asked  for  in  the  matter  of  my 
application  for  a  patent  upon  improvements  in  ^  Post 
Office  Hand  Stamps^''  so  far  as  relates  to  that  part  of 
the  invention  said  to  interfere  with  the  patent  granted 

3226  to  "  T.  J.  W.  Robertson,"  Sept.  22,  1857.  The 
opinion  or  rule  establishing  the  doctrine,  that  where  a 
patent  has  been  granted  f(>r  more  than  two  years  prior 
to  the  application  of  another  person  claiming  the  same 
invention,  an  interference  cannot  be  granted  with  any 
chance  of  success,  is,  I  believe,  the  doctrine  of  the  law. 
But  my  case  does  not  come  under  such  rule,  or  within 
that  principle  of  the  law.  I  cannot  but  believe  that 
there  has  been  an  oversight  in  the  examination,  which 
led  to  such  a  conclusion,  ^  that  the  interference  asked 

3227  for  cannot  be  granted,  etc."      I  will  state   the  case, 
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v/hich  will  most  undoubtedly  lead  to  a  different  con- 
elusion,  which  is  as  follows,  to  wit : 

1st.  I  have  a  caveat^  now  on  file  in  the  Patent  Office^ 
for  the  same  invention  for  which  Robertson  obtniiied  a 
patent,  Sept.  22,  1857,  which  caveat  was  filed  in  1855. 

2d.  In  Septenaber,  1857,  I  filed  an  application  in 
connection  with  inking  improvements,  invented  by  C, 
A.  Hawkins  of  New  York,  which  were  assigned  to 
myself  and  Peter  Low  (by  assignment),  Nov.  16, 
8228  1857,  in  liber  P*,  page  67,  of  Transfer  of  Patents,  in 
the  Patent  Office.  My  application  was  then  rejected 
upon  this  same  patent  of  Robertson.  Since  then  the 
improvements  have  been  separated  and  left  as  before 
the  said  application. 

3d.  In  the  month  of  May,  1859, 1  made  a  new  appli- 
cation for  a  patent  upon  the  same  invention,  with  some 
additional  improvements,  and  on  the  twenty-seventh 
day  of  June,  1859,  this  application  was  rejected  upon 
the  same  patent  granted  to  Robeiison,  Sept.  22, 1857, 

3229  and  on  the  16th  of  July  following,  a  re-exainiuatiun 
was  had,  which  led  to  a  patent  issuing  to  me,  dated 
Aug.  9,  1859,  under  and  by  reason  of  an  amendment, 
dated  July  20^  1859^  and  marked  (B)^  wherein  was 
expressly  reserved  the  right  to  make  the  application 
rejected  Aug   22,  1861. 

Here  is  a  succession  of  applications,  all  within  two 
years  of  each  other,  and  covering  the  same  invention, 
with  new  specifications,  making  three  applications  for  a 
patent  upon  this  invention,  since  Robertson's  patent 

3230  was  granted,  Sept.  22,  1857.  I  am  now  within  the 
rule  of  the  Patent  Office,  and  within  the  spirit  and 
letter  of  the  law.  I  have  not  forfeited  my  right  to  a 
patent  upon  this  invention,  but,  on  the  other  hand,  have 
preserved  it  by  a  succession  of  applications  within  two 
years  of  each  other,  the  last  one  being  filed  Aug. 
7,  1861.  The  decision  of  Judge  Merrick  of  June 
13,  1859,  does  not  therefore  apply  to  this  case.  I 
therefore  ask  that  an  interference  be  declared  with  the 
pateut  of  Robertson,  granted  8<'pt.  22,   1857.    The 

3231  improvements  said  to  interfere  with  the  patent  granted 
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to  Barrett,  July  21, 1857,  I  hereby  withdraw  from  said 
applicatioQ. 

Hoping  that  this  statement  will   lead  to  different 
conclusions, 

I  remain,  your  obedient  servant, 

Marcus  P.  Norton. 

[Endorsed.] 
M,   P.   Norton.     Argument.     Received  and  filed, 
3232  Sept.  14,  1861.     T.  R.  P. 


Patent  Office,  Sept.  14,  1861. 

Sir: — Your  ai^ument  of  the  9th  inst.,  in  relation 
to  your  rejected  application  for  a  Hand  Stamp,  has 
been  received. 

The  decisions  of  the  office  are  still  believed  to  be 
correct,  both  in  refusing  the  patent,  and  also  refusing 

3233  the  interference,  for  the  following  reasons  : 

1st.  Caveats  are  ignored  when  suffered  to  expire  by 
limitation.  A  caveat  filed  in  1855,  should  not  have 
been  consulted  in  1857. 

2d.  Norton  &  Haskins'  application,  rejected  Nov. 
18,  1857,  was  withdrawn  on  the  24th  of  the  same 
mouth,  two-thirds  of  the  office  fee  returned  to  the 
applicants,  and  the  case  thus  abandoned  without 
re-examination. 

3d.  The  patent  granted  to  you  on  the  9th  of  August, 

3234  1859,  was  then,  as  now,  believed  to  cover  all  that  was 
patentable  in  the  device ;  your  reserving  the  right  to 
apply  for  a  patent  on  that  which  was  then  refused 
does  not  restore  the  novelty  requisite  for  the  issue  of 
a.pateut. 

T.  R.  P. . 
Marcus  P.  Norton, 

Troy,  New  York. 

[Endorsed.] 

3235  Off.,  Sept.  14,  1861. 
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Office  of  Marcus  P.  Norton, 

Attorney  and  CounseUor-at-Law. 
Troy,  N,  Y.,  Oct.  8,  1861. 

Hon.  Commissioner  of  Patents : 

Sir, — In  the  matter  of  the  application  of  Marcus 
P.  Norton  for  letters-patent  upon  ^  Post  Office  Hand 
Stamps/'  rejected  Aug.  22,  1861,  I  have  to  request 
you  to  send  mo  the  specification  and  drawing. 
3236  Respectfully,  etc., 

Marcus  P.  Norton. 

[Endorsed.] 
Letter    from    applicant.      Filed    Oct.    10,    1861. 
D.  C.  S.     Requesting  specification  and  drawing. 


United  States  Patent  Office, 

3237  Washington,  Oct.  10, 1861. 

Sir: — Agreeably  to  your   request  of  the  8th  inst., 
the  Specification  and  Drawing  of  your  application  for 
letters-patent  are  herewith  returned. 
Yours  respectfully, 

D.    P.    HOLLOWAT, 

Commissioner  of  Patents. 

[Endorsed.] 
Office,  Oct.  10,  1861.     Returning  Specification  and 

3238  Drawing. 


Office  of  Marcus  P.  Norton, 
Attorney -a^ Law ^   Counsel  and  Advocate 
in  Patent  Cases. 
TRor,  N.  Y.,  Nov.  6,  1862. 

Hon.  Commissioner  of  Patents : 

Sir, — Herewith  I  enclose  you  Specific^ition  with 

amendments  and  argument  thereon,  in  my  applicatioo 

3239  for  ^letters patent**    upon    improvements    in  ''Post- 
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Marking  and  Cancelling  Stamps,*'  also  renewal  oath 
in  same  ease,  and  have  to  request  that  the  same  be 
taken  up  immediately  upon  reaching  the  files  of  the 
Patent  Office^  if  you  can  consistently  do  so.  My  rea- 
son for  this  request  is  founded  upon  the  faict  that  the 
Government  is  desirous  of  an  immediate  introduction 
of  these  improvements  into  public  or  general  use.  I 
am  not  certain  that  a  renewal  oath  is  at  all  necessary 
at  this  stage  of  the  case,  but  have  enclosed  it  to  save 
3240  delay,  in  case  you  should  require  one.  Hoping  that 
my  request  is  not  unreasonable, 

I  remain,  your  obedient  servant, 

Marcus  P.  Norton. 

[Endorsed.] 
M.  p.  Norton.     Nov.  6,  1862.     Sends  paper.     Re- 
ceived and  filed,  Nov.  10,  1862.     T.  R.  P. 


3241 


RENEWAL    OATH. 


City  of  Troy  J  County  of  Rensselaer ^  State  of  New 
York^  B8.: 
On  this  fourteenth  day  of  October,  A.  D.  1861, 
before  me,  the  subscriber,  a  Commissioner  of  Deeds, 
personally  appeared  Marcus  P.  Norton,  of  the  city  of 
Troy,  county  of  Rensselaer,  and  State  of  New  York, 
and  being  duly  sworn  according  to  law,  says  that  he 

3242  verily  believes  himself  to  be  the  original  and  first 
inventor  of  the  new  and  useful  improvements  in  post 
office  post-marking  band  stamp,  described  and  set  forth 
in  his  specification  in  his  application  for  letters-patent 
for  and  upon  said  improvements,  filed  in  the  U.  S. 
Patent  Office  on  the  eighth  day  of  August,  1861,  and 
rejected  by  the  Hon.  Commissioner  of  Patents  on  the 
twenty-eighth  day  of  August,  1861 ;  that  he  does  not 
know  or  believe  the  same  to  have  been  ever  before 
known  or  used ;  that  he  is  a  citizen  of  the  United  States 

3243  of  America ;  that  this  is  a  second  or  renewal  oath,  for 
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and  upon  said  improvements  in  said  application,  as  by 
the  specification  and  amendments  thereof  the  same  will 
more  fully  appear. 

Marcus  P.  Norton. 

Subscribed  and  sworn  to  before  me,  on 
•  the  day  and  year  first  above  written. 
Frank  Scott, 

Commissioner  of  Deeds^ 

Troy,  N.  Y. 

[Endorsed.] 
Renewal  Oath.     Filed,  Oct.  23,  1861.     D.  C.  S. 


AMENDMENT  A. 

Son.  Commissioner  of  Patents : 

Sir, — I  hereby  amend  my  specification  in  my  appli- 
cation for  letters-patent  upon  improvements  in  "  Post 

3245  Office  Post-Marking  Hand  Stamps,**  rejected  on  the 
twenty-eighth  day  of  August,  1861,  by  striking  there- 
from each  and  every  claim  thereof,  and  inserting  in 
place  and  stead  of,  the  following  claims,  to  wit : 

I  do  not  claim  the  particular  device  patented  to  T. 
J.  W.  Robertson,  on  the  twenty-second  day  of  Sep- 
tember, 1857,  but  what  I  do  claim  is,  the  combination 
of  four  cylinders  (a^  6,  c,  d)  upon  the  shaft  (C)  with 
the  stationary  form  of  type  (D  D)^  whereby  the  day, 
months  and  year  are  given  together  by  one  impression, 

3246  substantially  as  herein  described  and  set  forth. 

I  also  claim  the  combination  of  the  shaft  (C)  with 
four  cylinders  ^a,  b,  c,  d)  thereon  arranged,  with  the 
frame  (B),  whereby  the  said  cylinders  are  firmly  held 
in  their  adjusted  position,  substantially  as  herein 
described  and  set  forth. 

Marcus  P.  Norton. 

[Endorsed.] 
No.  1.    Amendment  A.     Filed  Oct.  23,  1861.    D. 
8247  0.  S-     Patent,  Jan.  14,  1862. 
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Hon,  Commissioner  of  Patents: 

Sir,  —  I  hereby  amend  Amendment  (A)  iu  my 
application  for  leiters^patent  upon  improvements  in 
"Post  Office  Post-Marking  Hand  Stamp,"  by  inserting 
tlie  following,  to  wit : 

^  1  do  not  claim  the  particular  devioo  patented  to 
T.  J.  W,  Robertson,  on  the  twenty-second  day  of 
September,  1857,  but  what  I  do  claim,  is". 

Marcus  P.  Norton. 
3248  Washington,  D.  C,  Oct.  26,  1861. 

[Endorsed.] 

No.  2.  Amendment  B  (of  Amendment  A).  Filed 
Oct.  26,  1861. 


Office  of  Marcus  P.  Norton, 
Attorney-at-LaWj  Counsel  and  Advocate 
3249  in  Patent  Cases. 

Troy,  N.Y.,  Jan.  15,  1862. 

Hon.  Commissioner  of  Patents: 

Sir,  —  Some  time  last  mouth  the  $20  fee  was  paid 
upon  my  application  for  a  patent  upon  P.  O.  Stamps, 
etc.,  ordered  to  issue  in  October  lust.  I  have  not 
received  my  patent.  Was  it  issued?  if  not,  when  will 
it  issue  ? 

Yours  respectfully, 
8250  Marcus  P.  Norton. 

[Endorsed.] 

Filed  Jan.  18,  1862.  D.  C-  S.  Patent  sent  to- 
day (18th). 


3251 


No.  34,184. 

PEALE. 

Marcus  P.  Norton,  Ass'or  to  himself  and  Charles 

Eddy  &  Co.  of  Trot; 
County  of  Rensselaer ^  State  of  New  York : 
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OATH  RENEWED. 
Hand  Stamp  for  Post  Offices. 


Received  August  8,  1861. 
3262      Petition,  **     *' 

Affidavit,  **  •' 
Specification,  "  *' 
Drawings,  "  *' 
Model,  **     '' 

Cert,  dep., 
1  Cash  $15,  Aug.  8,  1861. 

1  Cash  $20,  Dec.  28,  1861. 
Examined,  Oct.  28,  1861.     T.  R.  Peak. 

2  Issue,  Oct.  28,  1861. 

3253  3  Patented,  Jan.  14,  1862. 
Recorded  vol.  136,  page  554. 
Cer.,  Oct.  29,  1861. 

H*,  HS  325. 

M.  P.  Norton, 

Troy,  N.  Y. 
Misc.  of  Printing. 
Rej'd,  August  22,  1861. 
Refused  interference,  Sept.  6,  1861. 
Refused  interference,  Sept.  14,  1861. 

3254  Specification  and  Drawing  returned,  Oct.  10,  1861. 


3255 


[Endorsed.] 
Hand  Stamps  for  Post  Offices. 
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Complaiaant's  Exhibit  J.  D.  Green, 

Norton's  Caveat, 

J.  A.  S.,  Ex'r,  December  17,  1879. 

District  of  Columbia^  County  of   Washington^  ss,  : 

8256  On  this  eleventh  day  of  September,  A.  D.  1871, 
before  me,  the  undersigned,  personally  came  Jeremiah 
D.  Green,  who  being  duly  sworn  deposes  and  says: 
My  name  is  Jeremiah  D.  Green ;  I  reside  in  Troy,  N. 
Y. ;  I  know  Marcus  P.  Norton  of  Troy,  N.  Y.,  and 
have  known  him  for  t\\x>ut  sixteen  years.  I  know  S. 
H.  Sweatland,  Patent  Agent  of  the  city  of  Washing- 
ton, and  have  known  him  for  about  eighteen  years. 
Dnring  the  hearing  before  the  Postmaster-General, 
under  a  joint  resolution  of  Congress,  approved  July 

3257  14,  1870,  I  appeared  as  attorney  for  Frederick  G. 
Ransford,  Peter  Low,  and  others,  against  Marcus  P. 
Norton,  claiming  for  them  certain  interests  in  the 
patent  granted  April  14,  1863,  to  said  Norton,  found- 
ing such  claim  upon  and  under  letters  patent  granted 
upon  said  Norton*s  application,  dated  Aug.  9,  1859, 
and  for  improvements  in  post-marking  hand  stamps. 
The  said  Sweatland  appeared  upon  that  occasion  for 
Peter  Low,  Frederick  G.  Ransford,  and  others,  as  their 
attorney,  with  me.     Dnring  that  trial,  the  said  Sweat- 

3258  land  produced  a  certified  copy  of  a  caveat  dated 
Oct.  20,  1853,  with  an  additional  paper  therein, 
dated  Tinmouth,  Vt.,  Aug.  7,  1854:  this  was  Marcus 
P.  Norton's  caveat  of  those  dates,  for  a  machine  for 
mailing  and  folding  letters,  which  certified  copy  is  here 
prf)duced,  and  marked  ** Exhibit  A,  Norton."  This 
exhibit  and  caveat  copy  I  obtained  of  the  saiti  S.  H. 
Sweatland  dnring  last  winter.  1  undei*stood  from  Mr. 
Sweatland  that  he  obtained  such  copy  from  the  U.  8. 
Patent   OflBce.     It    is   marked    in    pencil  "Sweatland 

8259  and  Co'py,"  on  the  certificate  thereon.     I  furnished 
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the  annexed  copy  to  Mr.  Norton,  at  his  request,  he 
having  learned  that  such  copy  was  in  my  possession. 

J.  D.  Green. 

Subscribed  and  sworn  to  before  me,  this  eleventh 
day  of  September,  A.  D.  1871. 

Chas.  Cons.  Callan, 
[seal]  Notary  Public, 

3260 


Complainant's  Exhibit,  U.  S.  Patent  Office, 

J.  A.  S.,  Ex'r,  December  17,  1879. 
[Endorsed.] 
Exhibit  "A"  Norton,  Sept*r  11,  1871. 
8261  Chas.  Cons.  Callan,  Notary  Public,    [seal] 

THE  U.  S.  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^ 
Greeting: 
This  is  to  certify,  that  the  nunexed  is  a  true  copy 
from  the  files  of  this  office. 

[Sweattand  <&  Co.y  in  pencil.] 
3262 

In  testimony  whereof  I,  Sam'l  A.  Duncan, 
Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  Office  to 
[seal]  be  hereunto  affixed  this  eighteenth  day 
of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy-one, 
and  of  the  Independence  of  the  United 
States  the  ninety-fifth. 

Samuel  A.  Duncan, 
3263  Acting  Commission^, 
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To  the  Commissioner  of  Patents : 

The  petition  of  Marcus  P.  Norton,  of  Troy  Con- 
ference Academy,  West  Ponltney,  and  County  of 
Rutland,  and  State  of  Vermont,  respectfully  repre- 
sents : 

That  he  has  invented  a  certain  machine  for  mailing 
and  folding  letters  in  the  outside  wrapper  with  their 
way-bills,  and  that  he  is  now  engagid  in  making 
experiments  for  the  purpose  of  perfecting  the  same, 
32G4  preparatory  to  his  applying  for  letters-patent  therefor. 
He  therefore  prays  that  the  subjoined  description  of 
his  invention  may  be  filed  as  a  caveat,  in  the  confident 
tial  archives  of  the  Patent  Office,  agreeably  to  the 
provisions  of  the  Act  of  Congress  in  that  case  made 
and  provided  ;  he  having  paid  twenty  dollars  into  the 
Treasury  of  the  United  States,  and  otherwise  complied 
with  the  requirements  of  said  act. 

Marcus  P.  NoaxoN. 
Troy  Conference  Academt, 
3266  West  Poultney,  Vt.,  Oct.  13,  1853. 

Subjoined  Description. 

My  post  office  stamp  and  way-bill  folding  nuichine 
is  so  constructed  as  to  print  the  name  of  the  tdwii, 
State,  month,  and  day  thereof,  also  the  name  of  the 
postmaster,  paid  3  cts.  and  unpaid  5  cts.,  upon  the 
letter,  and  to  fold  the  same  together  with  its  way-bill 
in  an  outside  mvelope.     Said  envelope  and  way-bill 

3266  are  made  together,  and  in  the  form  and  manner  as 
shown  by  a  plan  which  I  send  enclosed. 

That  part  of  the  machine  which  stamps  the  letter 
consists  of  a  shaft,  upon  which  is  placed  two  arms, 
crossing  each  other  at  right  angles,  which  contain 
the  type  in  the  form  iis  shown  upon  the  way-bill. 
Upon  the  same  shaft  are  two  cams^  one  at  or  near 
each  end  of  the  same,  which  are  used  to  move  the 
continuous  or  sliding  platform  (upon  which  the  let- 
ter isc  moved    under  the  type)  down  so  as  to  let  it 

3267  receive  an  impression  from  the  type.     The  platform 
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upon  which  the  letter  passes  iiiidor  the  type  is  con- 
tinuous, or  to  sh'de  under  and  back  :is  I  may  deem 
best  upon  experimenting.  The  platform  belt  is  to  be 
moved  with  the  same  speed  of  the  type  cylinder,  by 
means  of  a  band  or  its  equivalent.  The  platform  plays 
up  and  down  by  means  of  spiral  springs  around  the 
guides  of  said  platform,  which  are  four  in  number. 
The  l>elt  or  band  is  tightened  at  pleasure  by  means  of 
movable  boxes  and  screws.     The  types  are  to  be  inked 

3268  by  means  of  ink  rollers,  two  in  number,  placed  in  such 
a  manner,  by  means  of  movable  boxes  and  screws,  so 
as  to  roll  over  the  face  of  the  type  as  they  psiss  around. 
In  order  to  change  the  motion  of  the  platform  belt  or 
slide,  two  small  gears  are  used,  one  on  the  cam  and 
type  shaft,  the  other  on  the  crank  shaft.  The  frame 
for  the  entire  work  is  to  be  made  in  any  form  to  suit 
the  eye  of  the  mechanic.  A  pulley  is  fastened  to  one  of 
the  cams,  for  the  purpo.se  of  moving  the  continuous 
belt  or  slide  and  the  ink  rollers. 

3269  That  part  for  folding  the  letter  with  its  way-bill  in 
the  outside  envelope,  consists  of  a  small  table  placed 
at  one  end  of  the  stamping  part,  upon  legs.  A  hole 
is  made  through  the  centre  of  this  table  large  enough 
to  receive  any  size  letter ;  around  this  is  made  a  box 
containing  four  folders,  which  turn  upon  hinges  by 
means  of  levers,  two  of  which  move  at  a  time  only, 
which  fold  one  half  of  the  envelope,  after  which  the 
other  two  move  and  fold  the  remaining  half;  then  the 
bottom  of  the  aforesaid  box  opens  and  lets  the  letter 

3270  drop  out  folded  in  its  way-bill  envelope,  reidy  for 
transportation.  The  folders  are  worked  by  means  of 
levers  fastened  to  them,  at  the  end  of  which  a  cord  is 
fastened,  which  passes  up  through  the  table,  over  pul- 
leys, down  through  the  table,  and  are  fastened  to 
pedals.  At  the  other  end  of  the  levers  are  fastened 
cords  for  the  purpose  of  opening  the  folders  when 
closed.  Those  cords  for  opening  the  folders  are 
worked  by  means  of  weights  or  springs.  Having 
thus  described  my  machine,  I  will  now  state  its  ob- 

3271  ject,  etc. 
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It8  object  is 

Ist.  To  facilitate  mailing  and  wrapping  up  letters 
with  their  way-bills,  etc. 

2d.  To  save  the  expense  of  paper  for  wrapping 
purposes,  lessening  the  cost  about  one-half,  and  saving 
all  of  the  paper,  as  now  required  for  way-bills. 

3d.  To  lessen  the  number  of  laborers,  as  now  re- 
quired in  large  post  offices. 

Rec'd  2  Oath,  written  for  Oct.  20,  1853. 
3272  S.  T.  S. 


To  the  Commissioner  of  Patents : 

Sib, — I  wish  the  following  to  be  added  to  my  sul>- 
joined  description  for  mailing  and  folding  letters  for 
which  I  have  a  caveat  in  your  office. 

In  the  mailing  of  letters,  I  have  provided  means  for 
post-marking  of  letters,  newspapers,  and  the  like, 
and  for  the  cancellation  of  the  postage  stamps  thereon 

3273  atone  and  the  same  blow  or  operation  of  the  instrument 
or  machine  by  which  the  post-mark  is  h»<l  or  made 
upon  the  letter,  envelope,  or  wrapper,  or  packaije,  in 
a  plain  and  intelligible  manner  and  thereby  always  re- 
taining the  same,  while  the  postage  stamp  or  stamps 
are  more  effectually  and  permanently  cancelird,  so  as  to 
prevent  frauds  upon  the  revenue  derived  frotn  the 
sale  and  use  of  such  stamps. 

The  said  device  is  arranged  upon  the  type  cylin- 
der contained  in  first  paper  filed  in   my  said  caveat, 

3274  between  the  way-bill  form  of  type,  and  it  gives  the 
impression  in  ink  upon  the  letter,  envelope,  or  packet 
by  means  of  the  revolving  cylinder,  and  at. the  same 
time  and  operation  it  also  gives  a  heavy  impression  in 
ink  upon  the  postage  stamp,  when  or  where  used  upon 
the  said  letter  or  envelope,  and  the  postage  stamp  be- 
comes thoroughly  impregnated  with  ink  by  the  means 
herein  provided,  and  therefore  it  cannot  be  cleansi'd 
by  chemical  washing  or  by  other  means  so  as  to  allow 
of  ihe  same  being  used  a  second  time,  and  thus  frauds 

3275  are  prevented. 
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If  there  should  be  no  stamp  used  for  payment  of 
postage  OD  letters,  packets,  etc.,  this  device  would  do 
no  sort  of  harm  to  the  letter,  envelope,  etc.,  far  it 
would  only  post-mark  the  same  with  the  name  of  the 
town  and  date;  such  as  month,  day  of  the  month, 
and  year,  and  upon  one  side  thereof,  at  ssime  time, 
give  a  heavy  impression  in  ink,  which  would  appear 
was  only  intended  for  caucellatiim  of  the  postage  stamp 
as  aforesaid  stated. 

3276  This  would  make  a  plain  and  more  intelligible  post- 
mark than  by  the  old  methi>d  now  in  use,  while  it 
would  at  same  time,  blow,  and  operation  of  the 
instrument  cancel  in  ink  the  postage  stamp. or  stamps 
when  such  are  used,  as  aforesaid,  in  a  most  thoniugh, 
perfect,  and  permanent  iiianner,  so  that  the  same  could 
not  be  cleansed  for  the  purpose  of  being  used  a  second 
time. 

This  part  of  my  invention  I  construct  of  the  ordi- 
nary form  of  type  now  used  in  the  post  offices  for  the 

3277  post-marking  of  letters  with  the  name  of  the  town, 
month,  day  of  the  month,  »nd  the  year,  etc.,  and  I 
combine  therewith  in  some  good,  practical,  and  suitahio 
manner,  a  device  which  I  denominate  a  postage  sbunp 
cancelling  tyi>e,  to  be  used  in  or  with  any  kind  of  ink 
suitable  for  that  purpose,  and  by  such  combined  in- 
struments, one  device  is  formed  which  will  give  the 
name  of  post  office,  month,  day  of  the  month,  and 
year,  and  at  same  time  and  blow  cancel  and  thus  des- 
troy the   postage   stamp,  thereby   greatly  economiz- 

3278  ing  in  the  time  now  required  in  the  making  up  of 
the  mail — in  fact,  saving  one-half  of  the  lal)or  required 
for  post-markir.g  and  for  cancelling  of  postage  stamp 
when  it  is  desirable  to  give  the  irapressif>n  of  name  of 
the  town  and  date  upon  the  envelope,  letter,  or 
packet,  in  order  to  preserve  the  same  for  any  purpose 
of  proofs  or  other  thing. 

I  now  think  that  the  best  way  to  make  this  part  of 
my  invention,  is  to  use  a  cross-bar  or  cross-piece  upon 
the  periphery  of  the  cylinder  set  forth  in  other  papers 

3279  in  my  caveat,  and  fasten  in  some  suitable  manner  the 
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post-marking  stamp  upon  one  end  thereof,  and  the 
postage  cancelling  type  or  device  upon  the  other  end 
of  said  bar  or  cross-piece,  which  would  of  course  give 
dcUing  stamp  at  one  end,  and  cancelling  stamp  at  the 
other  end  thereof. 

This  bar,  thus  constructed,  with  said  type  arranged 
thereon  as  aforesaid,  is  securely  fastened  to  the  per- 
iphery of  said  cylinder  in  some  suitable  manner.  The 
cancelling  typo  or  stamp  may  be  made  of  iron,  steel, 
8280  wood,  rubber,  cork,  or  of  any  other  suitable  material, 
and  the  same  may  be  conil>ined  with  said  cross-bar  by 
the  drilling  of  a  suitable  hole  thereiu,  or  by  a  tube  to 
receive  the  same,  and  said  tube  being  suitably  fastened 
to  said  cross-bar  ;  or  the  same  niiiy  be  fastened  directly 
upon  and  to  the  said  cross-bar  at  any  re(|uired  dis- 
tance from  said  dating  part  or  dating  type.  A  screw 
may  pass  through  said  cross-bar  into  the  material  used 
for  the  cancelling  type,  and  thus  hold  it  firmly  thereto, 
or  a  suitable  tube  may  first  be  fastened  to  said  cross- 

3281  bar,  and  then  the  cancelling  material  or  part  used  for 
the  cancelling  type  may  be  inserted  therein  and  there^ 
on ;  and  thereby  held  until  worn  out  by  use,  when  the 
same  may  be  replaced. 

Rubber  or  cork,  I  think,  will  make  the  best  and  most 
suitable  cancelling  type  or  device,  while  soft  wood  used 
endwise  will  make  a  most  excellent  cancelling  type. 

If  it  should  be  found  impracticable  to  use  the  said 
cylinder  and  other  parts  of  said  machine  as  contem- 
plated in  the  caveat  papers  now  on  file,  then  the  said 

3282  cross-piece  or  bar  may  be  removed  from  the  said  type 
cylinder  by  means  of  loosening  the  screws  by  which 
it  is  fastened  thereto,  and  a  suitable  handle  afBxed 
thereto  in  place  of  «uch  cylinder,  and  the  same  then 
used  as  a  hand  stam|)ing  device  for  post-marking  and 
cancelling  postage  stamps. 

The  said  cross-bar  may  be  removed  from  said  cylin- 
der in  order  to  re  set  the  type  for  the  date  to  be  given, 
or  for  the  purpose  of  removing  and  replacing  the  said 
cancelling  type  or  stamp,  and  then  the  same  may  be 

3283  replaced  upon  said  cylinder  as  aforesaid. 
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By  means  of  this  device  I  get  a  good  and  more  per- 
fect impression  upon  the  letter,  envelope,  or  packet, 
of  the  name  of  the  town,  day  of  the  month,  month, 
etc.,  and  at  the  same  time  and  operation,  cancel  the  post- 
age sUimp  or  stamps  in  ink  in  a  most  complete,  thorough, 
and  perfect  manner.  When  cork  is  used  it  contains  a 
greater  quantity  of  the  ink  used,  and  being  somewhat 
elastic,  and  somewhat  rough  upon  the  face  containing 
the   ink,  it   will   to  a  considerable   extent   break  the 

3284  enamelled  surface  of  the  postage  stamp,  formed  as 
such  by  means  of  the  indelible  ink  used  in  the  manu- 
facture of  such  stamp  so  as  to  ftirm  a  bard  surface,  iu 
order  that  the  stamp  might  not  become  defaced  by 
transportation  to  places  of  sale,  while  on  sule,  or 
while  being  carried  in  a  person's  pocket  ready  for  use, 
and,  having  broken  somewhat  such  surface  of  such 
postage  stamp  by  the  blow  of  the  cork  upon  the  same, 
the  ink  impregnates  in  a  most  thorough  manner  the 
whole  postage  stamp,  and  of  course  it  cannot  be  re- 

3285  moved  without  destroying  the  printed  surface  of  such 
postage  stamp  and  so  defacing  it  that  such  efforts  at 
re-nsc  of  it  would  be  at  once  detected. 

Soft  wood  used  endwise  will  have  nearly  the  same 
effect,  so  therefore  some  soft  and  porous  material  will 
be  the  most  suitable  to  use  in  the  construction  of  said 
cancelling  type  or  device  used  for  the  cancellation  of  all 
t>ostage  stamps. 

The  cam-frame  which  draws  the  letters  under  said 
type   cylinder   for  pust^marking  of  letters,  packets, 

3286  etc.,  and  for  the  cancellation  of  postiige  stamps  there- 
on, will  give  the  blow  against  the  said  post-markiug 
and  postage  cancelling  device,  which  is  done  at  one 
operation  and  at  the  same  time,  and  when  thrown  out 
of  gear,  then  the  way-bill  printing  part  may  be  worked 
and  then  print  the  wny-bills,  as  I  have  descril)ed  in 
former  papers  on  tile  in  my  said  caveat.  I  would  pre- 
fer the  use  of  an  indelible  ink  with  my  said  device  or 
instrument  or  machine,  if  the  same  could  be  bid 
by  all  the  postmasters  who  use  the  said  machine,  etc. 

3287  This  part  of  said  machine  may  easily  and  readily  be 


Digitized  by 


Google 


887 

converted  into  a  hand  stamp,  when  and  where  no 
other  part  of  said  machine  would  be  used,  save  and 
except  the  post-marking  containing  the  name  of  the 
town  where  used,  the  month  and  day  of  the  month  and 
year,  etc.,  and  the  postage  stamp  cancellur  or  cancelling 
device  attached  to  and  combined  with  the  said  cross- 
bar or  cross-piece  substantially  as  aforesaid,  with  a 
suitable  handle  at  the  centre  of  said  cross  bar  or  piece, 
or  at  some  suitable  place  between  the  two  stamping 

3288  devices  aforesaid,  which  handle  is  used  for  the  giv- 
ing of  the  blow  or  impression  of  the  two  devices  at- 
tached to  said  cross-bar  as  aforesaid,  and  of  course  it 
would  then  be  a  simple  device  of  post-marking  stamp, 
of  cross-bar,  and  cork,  rubber,  or  wood  (or  other 
suitable  material)  postage  stamp  cancelling  device  com- 
bined thus  into  one  instrument,  and  operated  by  the 
handle  with  one  blow,  and  to  be  used  in  or  with  any 
kind  of  ink  desired.  One  blow  of  the  instrument  in 
the  hand  of  the  operator  will  do  the  printing  of  the 

3289  name  of  the  town,  of  the  mtmth,  of  the  day  of  the 
month,  upon  the  letter  or  envelope,  and  the  cancella- 
ti(m  of  the  postage  stamp  in  a  most  complete  and 
effectual  mnnner  substantially  sis  aforesaid  —  thereby 
saving  great  labor,  and  the  re-handling  over  of  the 
letters  in  order  to  post-mark  them,  and  afterwards  to 
cancel  the  postage  stamps  when  it  is  desired  to  have 
an  intelligible  post-mark  preserved  on  the  letter  or 
envelope,  and  to  have  the  postage  stamp  thoroughly 
cancelled  so  as  to  prevent  frauds  by  the  re-use  of  the 

3290  same,  as  is  often  now  the  case. 

This  instrument  will  therefore  prevent  such  frauds 
and  very  much  simplify  and  economize  in  the  time  for 
the  making  up  of  the  mails  for  transportation.  This 
will  be  the  effect  and  result  if  no  other  part  of  said 
machine  be  used,  save  the  said  parts  converted  into  a 
simple  hand  stamp  as  aforesaid,  to  wit:  The  post- 
marking part,  the  postage  stamp  cancelling  part,  all 
attached  to  the  said  cross-bar  and  combined  therewith 
as  and  in  the  manner  aforesaid.     If  the  entire  machine 

3291  set  forth  in  all  the  caveat  papers  be  used,  there  will  be 
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great  saving  of  labor  and  time  in  mailing  of  letters, 
and  a  large  quantity  of  paper,  twine,  and  sealing-wax, 
etc.,  by  the  use  set  forth  in  all  the  papers  of  this 
caveat.  There  would  be  also  great  labor  saved  as 
aforesaid,  by  the  use  of  such  hand  stamp  combined  as 
aforesaid. 

I  am  having  a  full-size  machine  made  according  to 
my  caveat  papers,  which,  when  done,  I  shall  apply 
for  a  patent,  or  at  least  as  soon  thereafter  as  I  may  be 

3292  able  to  get  the  Post  OfBce  Department  to  consider  and 
adopt  for  use  in  the  various  post  offices  my  said  im- 
provements, or  some  parts  thereof,  preferring  to  sub- 
mit the  same  to  the  judgment  of  that  department 
before  applying  for  my  patent  upon  the  invention 
herein  contained. 

I  desire  you  to  file  this  with  my  other  papers  in  my 
said  caveat.  I  intend  to  renew  my  caveat  if  such  l)e 
at  all  necessary  in  order  to  protect  my  rights  while 
engaged  in  efforts  with  the  Post  Office  Department  for 

3293  the  general  use  of  my  invention,  and  especially  that 
part  which  relates  to  the  hand  stamp  form  of  post- 
marking and  postage  stamp  cancelling  combined  with 
and  upon  a  cross  bar  or  piece  containing  a  suitable 
handle  substantially  as  aforesaid,  so  as  tx)  give  bath 
impressions  at  one  blow  and  openition  of  the  instru- 
ment as  aforeiaaid,  thereby  saving  great  labor  and 
pieventing  frauds,  etc. 

Marcus  P.  Noeton. 
TiNMOUTH,  Vt.,  Aug.  7,  1854. 


32P4 


Ex'd,  V.  E.  L. 


Applied  Maivh  21y  1857. 
CAVEAT. 


No. 

Marcus  P.  Norton. 
Of  West  Poultney, 
3295      County  of  Rutland, 
State  of  Vermont, 
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Mach.  for  Mailing  and  Folding  Letters. 

Ree'd  Oct.  20,  1853, 

Petition     «*  «* 

Affidavit,  Oct.  27,  1858, 

Specification,  Oct.  20,  1853, 

Drawing, 

Model, 

Cert,  dep., 
3296  1  Cash,  $20,  Oct.  20,  1853, 
2  Examined, 

Issue 
8  Patented,  ,  185, 

Recorded  vol.,     page,. 

S.  H.  HODOES, 

Attorney. 
Paper  within. 
Ex'd  R.  W. 

gogy  [ENDORSED.] 

Complainant's  Exhibit  —  J.  D.  Green, 

Norton's  Caveat, 

J.  G.  PoMEBENE,  Special  Examiner^ 

June  7,  1878, 

also 
3298    Complainant's  Exhibit  —  U.  S.  Patent  Office, 
J.  G.  PoMERENE,  Special  Examine:i\ 
June  7,  1878. 
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Complainant's  Exhibit,  Norton  Ko.  lOt 

J.  A.  S.,  Ex'r,  December  17,  1879. 

City  and  County  of  Washington^  District  of  Columbia^ 

ss, : 

Chad.  Cons.  Callan,  being  by  me  duly  sworn,  doth 

depose  and  say  :  I  am  a  notary  public  in  and  for  the 

said  city  of  Washington  and  District.     I  know  Marcus 

3300  P.  Norton,  of  the  city  of  Troy,  State  of  New  York,  and 
have  known  him  personally  for  some  years  past.  On 
the  morning  of  the  twenty-second  day  of  August,  1871, 
at  or  near  nine  o'clock  in  the  morning  of  that  day,  I  was 
called  by  said  Marcus  P.  Norton  from  my  office  to  his 
room,N(».  113,  National  Hotel,  insaid  city,  tn  administer 
to  htm  the  usual  oath  to  a  deposition  or  an  affidavit.  I 
attended  at  his  said  room,  and  there,  at  or  near  the 
time  aforesaid,  I  duly  administered  to  him,  the  said 
Marcus  P.  Norton,  a  most  solemn  oath^  in  the  manner 

3301  and  form  as  by  law  required,  after  said  Nortou  had 
signed  his  name  to  the  affidavit  for  which  I  had  been 
called  to  administer  such  oath.  The  affidavit  then  and 
there  signed  by  said  Marcus  P.  Norton,  and  for  and 
upon  which  I  administered  to  him  said  oath,  is  hereto 
attached,  and  the  same  is  marked  by  me  ^  Exhibit  O, 
Norton."  The  same  is  duly  signed  by  me  in  my  official 
capacity,  and  it  was  duly  made  and  sworn  to  by  said 
Norton  on  the  morning  of  Aug.  22,  1871,  at  about 
nine  o'clock  in  the  morning  of  that  day.     The  said  Mar- 

3302  cus  P.  Norton  at  that  time  informed  me  that  he  desired 
to  use  such  affidavit  in  the  Patent  Office  on  that  day. 
That  he  had  thus  sent  for  me  to  come  to  his  room  to 
administer  said  oath  because  he  needed  all  his  time  to 
prepare  other  papers  for  use  in  Patent  Office  on  that 
day,  as  he  desired  to  facilitate  his  business  in  the  Pat- 
ent Office. 

Deponent  further  says,  that  not  having  his  official 

seal  with  him  at  the  room  of  said  Norton^  he  remarked 

to   said    Norton    that   he,   deponent,    would    take  to 

3o03  his  office  said  affidavit  so  made  and  hereto  annexed, 
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and  would  then  attach  deponent's  official  seal,  to 
which  said  Norton  replied,  "Very  well;  do  so, 
and  on  my  way  to  the  Patent  Office  this  morning  I 
will  call  at  your  office  for  the  same."  That  this  depo- 
nent did  so  take  and  seal  the  said  affidavit,  and  said 
Noiton  called  at  deponent's  said  office  for  it  at  or  near 
ten  o'clock  in  the  morning  of  Aug.  22,  1871,  and 
taking  the  said  affidavit,  left  my  office  in  the  direction 
of  the  said  Patent  Office,  and  at  the  same  time  hud  a 

3304  bundle  of  legal  papers  with  him,  the  contents  of  which 
deponent  knew  not.  The  said  affidavit,  hereto  annexed 
and  marked  as  aforesaid,  was  made  by  said  Marcus  P. 
Norton  in  due  form  before  me  as  a  Notary  Public,  be- 
tween nine  and  ten  o'clock  on  the  morning  of  the  twenty- 
second  day  of  August,  1871,  and  delivered  by  me  to  said 
Norton  when  on  his  way  to  the  U.  S.  Patent  Office  same 
morning  as  before  stated  and  set  forth. 

Chas.  Cons.  Callan. 

3305  Subscribed  and  sworn  to  before  me,  this  fourteenth 
day  of  September,  1871. 

[seal]  H.  Clay  Johkson, 

Notary  Pullic. 
J.  Q.  S. 


Complainant's  Exhibit  Norton  No.  12, 

J.  A.  S.,  Ex'r,  December  17,  1879. 

City  and  County  of  Washington,  Distinct  of  Cohim- 
bia,  S8, : 
Marcus  P.  Norton,  being  by  me  duly  sworn,  doth 
depose  and  say:  My  name  is  Marcus  P.  Norton.     In 
the  year  1859  I  resided  at  the  city  of  Troy,  in  the 
State  of  New  York.     I  then  and  now  personally  know 
Frederick  G.  Hansford  and  Peter  Low,  then  residing 
at  said  city  of  Troy.    During  that  year  I  made  an  agree- 
ment with  them  to  procure  a  patent  for  me  upon  cer- 
8307  tain  improvements  in  '*  Hand  Stamps,"  and  according 
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to  the  terms  thereof  I  made  the  application  for  letters- 
.  patent.  That  application  was  divided  into  two  appli- 
cations after  examination  and  rejection  of  some  of  the 
claims  thereof.  And  before  the  second  application  was 
made  the  said  agreement  was  modified  so  that  a  patent 
shonld  issue  for  a  term  of  fourteen  years, ^/inir  years  of 
which  should  be  held  and  owned  by  said  Ransford  and 
Low,  while  deponent  should  be  at  liberty  to  make  the 
second  or   new   application    for  a  patent   upon   the 

3308  improvements  for  which  the  several  claims  had  been 
rejected  in  the  old  application.  I  accordingly  made 
the  second  application,  and  a  patent  was  duly  granted 
to  me,  bearing  date  the  fourteenth  day  of  January, 
1862,  and  which  I  have  now  caused  to  be  surrendered 
for  a  re-issue,  und  which  has  been  held  by  the  Examiner 
in  charge  to  be  a  part  of  the  application  of  1859. 
Deponent  says  that  the  patent  of  Jan.  14,  1862,  was 
issued  in  pursuance  of  the  said  modified  agreement, 
a  true  and  correct  copy  of  which  fs  hereto  annexed 

3309  and  forming  a  part  hereof,  which  deponent  has  first 
caused  to  be  recorded  in  the  Patent  Office  for  reasons 
that  will  herein  appear.  Deponent  further  says,  that 
the  original  agreement,  whereof  the  annexed  is  a  true, 
correct,  and  faithful  copy,  was  by  him  put  on  file  io 
the  U.  S.  Patent  Office,  either  in  the  file  from  which 
the  patent  of  Jan.  14,  1862,  issued,  or  else  in  the 
file  from  which  the  patent  of  Aug.  9,  1859,  issued  to 
said  Ransford  and  Low.  That  said  original  agreement, 
of  which  the  annexed  copy  is  a  true  and  correct  one  as 

3310  above  stated,  cannot  now  be  found  in  either  of  said 
files,  to  wit,  of  1859  and  1861-2.  And  deponent 
further  says,  that  the  said  original  agreement  so  put  on 
file  has  either  been  mislaid  and  lost,  or  else  some  one 
unknown  to  deponent  has  abstracted  or  taken  the  same 
from  such  filing.  And  deponent  further  says  that  he 
never  made  and  executed  such  an  assignment  as  that 
which  now  appears  upon  the  U.  S.  Patent  Office 
Records  as  being  dated  May  2,  1859,  and  recorded 
May  6,   1859,   under    and    by  which  the    patent  of 

3311  Aug.  9,  1859,  issued    to   said   Ransford    and   Low, 
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and  I  now  refer  to  a  former  affidavit  made  and  sworn 
to  by  me  and  filed  in  said  application  for  re-issue 
of  said  patent  of  Jan. '  14,  1862,  but  did  make  an 
agreement  as  above  stated  which  gave  that  device  to 
them  for  a  term  of  foar  years  from  the  date  of  the 
patent.  The  said  agreement  hereto  annexed  was  exe- 
cuted and  delivered  to  me  for  the  reasons  stated 
therein,  and  it  was  originally  prepared  by  deponent, 
while  the  copy  hereto  annexed  has  been  prepared  from 

3312  an  old  and  worn-out  copy  not  suitable  to  be  put  into 
the  Record  file  for  said  re-issuo  of  patent  of  Jan. 
14,  1862,  but  which  is  a  correct  copy  as  hereinbefore 

stated. 

Marcus  P.  Norton. 

Subscribed  and  sworn  to  on  this  twenty-second  day 
of  August,  1871. 

[seal]  Chas.  Cons.  Callan, 

Notary  PxMic. 

3313  J.  Q.  S.  . 

[Endorsed.] 
"Exhibit  0,Norton.'' 


3314 


Complalnant^s  Ezliiblt  Norton  No.  14, 

J.  A.  S.,  Ex'r,  December  17,  1879. 


National  Hotel,  Washington,  D.  C, 
Aug.  23,  1871. 
Hon.  Commissioner  of  Patents : 

Sir,  —  In  the  matter  of  my  application  for  re-issue 
of  my  letters-patent^  dated  Jan.  14,  1862,  for  and 
upon  improvements  in  ^  Post  Office  Hand  Stamps ^^^ 
and  now  pending  upon  a  letter  of  rejection,  by  which 
said  case  is  rejected  upon  letters-patent  granted  upon 
my  petition,  and  dated  Aug.  9,  1859,  for  ^^  Improve 
8315  ment  in  Post  Office  Post-Marking  Hand  Stamps^'*  J 
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herewith  present  for  permanent  file  in  said  pending 
re-issue  file,  a  copy  of  an  original  agreement  between 
'•  Peter  Low  "  and  ''  Frederick  G.  Hansford ""  of  Tmy, 
N.  Y.,  of  and  concerning  my  invention  for  "type 
wheel  dating  and  printing  stamp."  This  copy  I  have 
first  caused  to  be  put  upon  record^  so  that,  in  case  of 
^^  another  loss^*'  there  will  be  something  to  indicate  that 
there  was,  aud  has  been,  such  an  agreement  in  the 
patented    files,    and    that  said    letters-patent   and   the 

3316  ^^ re-issues**  thereof  had  been  duly,  properly,  and  regu- 
larly-granted to  me  upon  my  application. 

I  also  enclose  my  aflSidavit  of  explanation  and  of  veri- 
fication of  said  enclosed  copy  agreement^  which  I  desire 
to  be  filed  in  said  re-isstie  application  of  said  patent  of 
Jan.  14,  1862,  with  said  "copy  agreement,"  it  hav- 
ing being  first  put  upon  record  as  the  certificate 
thereof  thereon  will  more  fully  appear.  Upon  a  case 
thus  made  up,  to  wit:  1st.  The  Application  for 
Re-issue  o{  the  patent  of  Jan.   14,  1862;  aiid  2J,  of 

3317  said  Kecorded  Copy  of  Agreement  of  Hansford  & 
Low  on  one  part,  and  Norton  upon  the  other ;  and  3d, 
My  PERSONAL  AFFIDAVIT,  explaining  and  verifying  the 
said  copy  agreement  so  recorded,  I  desire,  and  I  now 
request  and  demand  an  ^  Interference  case  **  to  be  made 
and  had,  by  and  between  said  application  for  re-issue, 
and  the  letters-patent  granted  to  "T.  J.  W.  Robert- 
son," on  the  twenty-second  day  of  September,  1857, 
and  a  certain  patent  granted  upon  Marcus  P.  Nojiton's 
application    for   a   patent,  which  is    dated    Aug.   5, 

3318  1859.  I  claim  not  only  to  be  the  lawful  inventor  of 
the  invention  and  improvements  contained  in  each  and 
every  of  these  patents,  but  I  also  claim  to  be  the  lawful 
owner  of  the  invention  and  patent^  dated  Aug.  5, 
1859.  I  desire  therefore  that  you  give  each  party 
aniple  time  wherein  to  get  ready  for  the  questions  and 
the  points  at  issue,  and  that  each  person,  to  wit, 
"  F.  G.  Hansford  "  and  "  Peter  Low  "  be  duly  notified 
of  the  same,  and  of  the  contents  of  this  letter,  that 
each  may  fully  understand  what  points  are  at  issue  in 

8319  such  "  Interference  Case,"  and   thereby  be  better 
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prepared  to  go  on  with  the  same.  I  would  prefer 
that  only  20  days  be  given  to  each  party  to  file  the 
prelimiuary  statement  required  by  the  rule,  and  that 
after  that  you  give  60  days  for  the  taking  of  testimony. 
By  pursuing  the  course  above  indicated,  the  rights  and 
interests  of  each  one  concerned  would  be  more  fairly 
reached. 

Such  an   interference  would   involve  questions  of 
PRIORITY  of  invention,  as  well  as  questions  of  title 

3320  thereto. 

The  affidavit  of  verification  more  fully  explains  the 
Record  of  Copy  Agreement,  as  well  as  other 
matters  connected  with  the  same.  I  would  wish  to 
have  entered  upon  the  file  wrapper  the  name  of  the 
aforesaid  named  paper,  including  the  date  of  said 
recorded  paper,  and  said  affidavit.  I  desire  immedi- 
ate  action,  ai  I  desire  to  return  to  my  family  at  once. 
Respectfully,  etc., 
J.  Q.  S.  Marcus  P.  Norton. 

3321 


ComplainanVs  Exhibit  Norton  No«  16, 

J.  A.  S.,  Ex'r,  December  17,  1879. 

District  of  Columbia^  County  of  Washington^  ss. : 

On  this  fourteenth  day  of  September,  A.  D.  1871, 
before  me  personally  came  Marcus  P.  Norton,  who 

3322  being  duly  sworn  according  to  law,  deposes  and  says, 
that  the  within  letter  was  by  him  prepared  on  the  day 
of  the  djite  thereof,  and  on  that  day  he  took  the  same 
to  the  Patent  Office  with  him,  together  with  the  affida- 
vit sub:icribed  and  sworn  to  on  the  twenty-second  day 
of  August,  1871,  by  him,  and  marked  "Exhibit  O,' 
and  attached  to  the  affidavit  of  Chas.  Cons.  Callan, 
expecting  there  to  receive  the  copy  agreement  which 
he  had  offered  for  record  on  the  previous  day,  as  a 
copy,  and  immediately  thereafter  he  intended  to  file 

3323  this   letter,   the  said    affidavit,    and    recorded    copy 
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agreement  between  himself  and  F.  G.  Ransford  and 
Peter  Low,  in  his  pending  application  for  re-issue,  and 
thereupon  ask  an  interference  as  stated  within. 

Marcus  P.  Norton. 

Subscribed  and  sworn  to  before  me,  this  fourteenth 
day  of  September,  A.  D.  1871. 

Chas.  Cons.  Callan, 
[seal]  ♦  Notary  Public. 


Complainant's  E^blbit  Vorton  No.  t8, 

J.  A.  S.,  Ex'r,  December  17,  1879. 

Department  of  the  Interior, 
Patent  Office, 
Washington,  D.  C,  Aug.  23,  1871. 

3325  Until  further  orders,  Marcus  P.  Norton  will  not  be 
permitted  to  examine  any  papers,  look  into  any  files, 
or  transact  any  business  in  the  Patent  Office,  except 
by  and  through  some  respectable  and  accredited 
attorney. 

M.  D.  Leogett, 
Commissioner  Patents. 


3326 

Complainant's  EzUblt  Noxi4>n  No.  dO« 

J.  A.  S.,  Ex*R,  December,  17,  1879. 

United  States  Patent  Office, 

Washington,  D.  C,  Oct.  22,  1872. 

Sir:  —In  your  letter  of  tbe  5th  inst.,  calling  for 

copies,  you   request    among    others,   "duplicates    of 

M.    P.   Norton's  affidavits   filed   in   explanation   and 

defence  of  charges  preferred  against  him  by  the  Com- 

3327  missiouer  of  Patents,'*  etc.      In  reply,  have  to  say 
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that  DO  Bucb  papers  were  filed  by  him,  bis  defence 
being  verbal. 
The  other  copies  called  for  have  been  sent. 
Bespectfully, 

M.  D.  Leogett, 

ComW. 
W.  W.  Secombe,  Esq., 

No.  7,  Park  Place,  New  York  City,  N.  Y. 
8328 


ComplainaiLt's  Exhibit  II.  D.  I»esK^tt, 
Fraud  No.  1, 

J.  A.  S.,  Ex'b,  Decembee  17,  1879. 

THE  UNITED  STATES  PATENT  OFFICE. 

3329 

To  all  persons  to  whom  tfiese  presents  shall  come^ 
Greeting : 
Thia  is  to  certify  that  the  annexed  is  a  true  copy  of 
charges  preferred  against  Marcus  P.  Norton,  by  the 
Commissioner  of  Patents : 

In  testimony  whereof  I,  J.  M.  Tbacher, 
Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  Office  to  be 
3330  [seal]  hereunto  affixed  this  fifteenth  day  of  No- 
vember, in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  seventy,  and 
of  the  Independence  of  the  United  States 
the  eighty-eighth. 

J.  M.  Thagher, 
Acting  Commissioner. 

Or^er  of  the  Commissioner  of  Patents  refusing  to 
recognize  Marcus  P.  Norton  as  a  Patent  Agent. 
3331 
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United  States  Patent  OmcE, 
Sept.  18,  1871. 
The  following  charges  were*  on  or  about  the  day  of 
their  date,  served  upon  Marcus  P.  Norton  of  Troy, 
N.  Y.,  a  patent  agent  practising  before  the  United 
States  Patent  Office,  to  wit : 

United  States  Patent  Office, 

8332  Washington,  D.  C,  Aug.  29,  1871. 

To  Marcos  P.  Norton,  Troy,  N.  Y.  : 

Sir,  —  You  are  hereby  notified  to  appear  before  the 
Commissioner  of  Patents,  at  his  office  in  Washington, 
D.  C,  on  the  eighth  day  of  September,  1871,  at  10 
o'clock  A.  M.,  and  show  cause,  if  any  exist,  why 
the  said  Commissioner  of  Patents  (by  virtue  of  the 
authority  conferred  upon  him  by  the  seventeenth  sec- 
tion of  the  Act  of  Congress,  approved  July  8,  1871, 
and   entitled  "An   Act  to    revise,   consolidate,   and 

8333  amend  the  statutes  relating  to  patents  and  copy- 
rights ")  should  not  refuse  longer  to  recognize  you  as 
a  patent  agent,  it  being  alleged  that  you  have  been 
guilty  of  ^  gross  misconduct,^  more  particularly  with 
reference  to  the  matters  hereafter  named,  viz. : 

First.  That  said  Marcus  P.  Norton  having,  on  the 
twentieth  day  of  October,  1853,  filed  in  the  United 
States  Patent  Office  a  certain  caveat,  dated  *^Troy 
Conference  Academy,  West  Poultney,  Vermont,  Octo- 
ber 13,  1853,''  a  copy  of  which  is  hereto  attached,  and 

3334  marked  **  Exhibit  A ; "  that  some  time  after  filing  said 
paper  marked  **  Exhibit  A,"  he,  the  said  Marcus  P. 
Norton,  surreptitiously  conveyed  to  the  files  of  this 
office  a  certain  other  paper,  a  copy  of  which  is  hereto 
attached,  and  marked  "Exhibit  B,"  as  a  subjoined 
description  to  said  caveat,  which  said  **  Exhibit  B*' 
purports  to  have  been  written  Aug.  7,  1854,  and  the 
said  Marcus  P.  Norton  is  herewith  charged  and  accused 
of  writing  said  paper  marked  **  Exhibit  B,**  at  a  much 
later  date  than  the  said  Aug.  7,  1854. 

8335       Second.     The   said   Marcus   P.    Norton   is   hereby 
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charged  and  accused  of  gross  misconduct,  for  having, 
without  authority  from  this  office,  and  without  filing 
said  paper,  "Exhibit  B,"  placed  it  among  the  files  of 
this  office  with  the  intention  to  deceive  and  practise 
fraud  upon  this  office. 

Third.  That  the  said  Marcus  P.  Norton,  acting  for 
himself,  and  in  behalf  of  his  own  interest  in  a  certain 
case  wherein  he  was  interested,  in  letters-patent  upon 
a   certain    "Railroad   Printing   Press,'*   did   surrepti- 

3336  tiously  take  and  remove  from  the  files  in  said  case,  in 
said  Patent  Office,  a  certain  paper  dated  "  Tinmouth, 
Vermont,  August  21,  1855,"  a  copy  of  which  is  hereto 
attached  and  marked  "  Exhibit  C."  Said  paper  marked 
"Exhibit  C,"  was  received  and  filed  in  said  Patent 
Office,  as  appears  by  endorsement,  Aug.  25,  1855. 

Fourth,  That  the  said  Marcus  P.  Norton  is  hereby 
charged  with  purloining  from  said  files  in  said  Patent 
Office  said  paper  or  letter  marked  "  Exhibit  C,"  and 
attaching  thereto   a   certain   other   paper,   a  copy  of 

3337  which  is  hereto  attached,  and  marked  "Exhibit  D," 
intending  thereby  to  deceive  and  practise  gross  fraud 
upon  this  office.  That  said  paper  "Exhibit  D"  pur- 
ports to  have  been  written  and  signed  by  Marcus  P. 
Norton  on  the  said  twenty-first  day  of  August,  1855, 
which  paper  marked  "Exhibit  D"  said  Norton  is 
hereby  charged  with  writing  and  surreptitiously 
placing  among  the  files  at  a  much  later  date  than  said 
Aug.  25,  1855,  while,  in  fact,  said  paper  marked 
"Exhibit  D"  was  never  duly  filed  in  this  office,  but 

3338  was  attached  by  said  Marcus  P.  Norton  to  said  letter 
or  paper  marked  "  Exhibit  C,"  said  letter  marked 
"  Exhibit  C  "  having  been  duly  received  and  filed  in 
the  Patent  Office,  Aug.  25,  1855,  thus  practising 
gross  fraud  and  deception  upon  this  office,  and  under- 
taking and  intending  to  impress  upon  this  office  that 
said  paper  marked  "  Exhibit  D  "  was  duly  filed  Aug. 
25,  1855,  in  said  Patent  Office. 

Fifth.  That  said  Marcus  P.  Norton  did,  on  the 
fifteenth  day  of  August,  1871,  file  in  this  office  a  false 

3339  and    fraudulent    paper,   a    copy   of  which    is   hereto 
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attached,  and  marked  ^Exhibit  E,"  in  which  he 
alleges  that  he  never  did  make  any  assignment  to  F. 
G.  Ransford  and  Peter  Low,  dated  May  2,  1859,  and 
that  if  any  such  is  on  file  in  this  office,  or  has  been 
recorded  in  Liber  G,  page  73,  of  Transfer  of  Patents, 
*'  is  in  error,"  and  is  ^  a  gross  fraud  and  a  forgery ; " 
and  that  said  paper  was  duly  received  and  filed  in  this 
office  on  said  fifteenth  day  of  August,  1871,  and  sworn 
to   by  Marcus  P.  Norton,  before  T.  C.  Connolly,  a 

8340  Justice  of  the  Peace  of  the  city  and  county  of  Wash- 
ington, D,  C. 

Sixth.  That  the  said  Marcus  P.  Norton,  acting  for 
himself  and  in  his  own  behalf,  and  iii  order  to  defe^it 
the  rights  of  other  parties,  viz. :  F.  G.  Ransford  and 
Peter  Low,  did  write,  utter,  and  publish  a  certain 
paper,  a  copy  of  which  is  hereto  attached,  and  marked 
"Exhibit  F;"  that  said  paper  purports  to  have  been 
written  July  20,  1859,  and  signed  by  F.  G.  Ransford 
and  P.  Low,  and  witnessed  by  R.  G.  Fox  and  Thomas 

3341  H.  Hardman ;  that  said  Marcus  P.  Norton  is  hereby 
charged  (on  or  about  July  or  August,  1871)  with 
writing,  publishing,  and  forging  said  paper  marked 
"*  Exhibit  F,"  and  of  forging  the  names  of  said  F.  G. 
Ransford  and  P.  Low,  the  pretended  assignors,  as  well 
as  the  names  of  R.  G.  Fox  and  Thomas  H.  Hardman, 
witnesses  to  said  assignment. 

Seventh,  That  said  Marcus  P.  Norton  filed  in  the 
United  States  Patent  Office,  in  person,  said  paper 
marked  "  Exhibit  F,"  as  the  original  paper  or  assign- 

8342  ment  for  record  in  said  office,  on  the  twenty-second 
day  of  August,  1871,  and  claimed  said  paper  marked 
**  Exhibit  F"  was  an  original  paper  duly  executed  by 
said  F.  G.  Ransford  and  P.  Low,  and  duly  witnessed 
by  said  R.  G.  Fox  and  Thomas  H.  Hardman,  intending 
thereby  to  practise  gross  deception  upon  this  office. 

Eighth,  That  the  said  Marcus  P.  Norton  is  hereby 
charged  with  forging  the  signatures  of  F.  G.  Ransford 
and  P.  Low,  the  assignors,  as  well  as  with  forging  the 
names  or  signatures  of  R.  G.  Fox  and  Thomas   H. 

3343  Hardman,  the  witnesses  to  said   paper  or  assignment 
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marked  *^  Exhibit  F,"  and  presenting  the  same  for 
record  in  said  Patent  Office,  to  wit :  said  paper  marked 
**  Exhibit  F,"  and  presenting  it  as  a  genuine  and  true 
paper  or  assignment  for  record,  on  said  Aug.  22, 
1871 ;  all  of  which  he  did  in  defiance  of  the  rights  of 
said  assignors,  viz. :  F.  O.  £ansford  and  P.  Low ; 
and  Ihe  said  Marcus  P.  Norton  was,  and  is,  guilty  of 
gross  misconduct  as  a  patent  attorney  or  agent,  and  is 
unworthy  of  the  confidence  or  respect  of  the  United 

3344  States  Patent  Office. 

M.  D.  Leggett, 

Commi88ioner, 

(Copies  of  the  Exhibits  were  served  on  Mr.  Norton, 
but  being  voluminous,  are  omitted  here.) 

By  the  request  of  the  attorney  of  said  Marcus  P. 
Norton,  the  hearing  in  the  matter  of  the  above  charges 
was  postponed  until  September  14,  at  10  o'clock,  A.  M. 
Understanding 'that  Mr.  Norton  was  fearful  the  Com- 

3345  missioner  would  not  do  him  exact  justice,  he  was  in- 
formed that,  if  agreeable  to  his  wishes,  a  commission 
of  three  gentlemen  connected  with  the  Patent  Office 
would  be  appointed  to  hear  and  investigate  the  charges, 
and  to  report  their  findings  to  the  Commissioner.  He 
expressed  his  satisfaction  with  such  arrangement,  pro- 
vided he  might  designate  persons  whom  he  did  not 
want  on  the  commission.  He  was  granted  such  priv- 
ilege, whereupon  Examiners  T.  C.  Connolly,  Ellis 
Spear,  and  C.  M.  Parks  were  appointed  such  commis- 

3346  sion.  At  the  time  to  which  said  case  had  been  post- 
poned, said  Marcus  P.  Norton  appeared  before  the 
commission,  and  was  assisted  in  his  defence  by  two 
able  attorneys.  Ho  pleaded  "  not  guilty "  to  all  the 
charges.  Over  two  days  were  occupied  in  the  hearing. 
The  report  of  the  commission  is  as  follows,  to  wit : 

United  States  Patent  Office, 
Sept.  18,  1871. 
Sir  :  —  We,  the  undersigned,  having  been  appointed 

3347  a  commission  to  investigate  certain  charges  made  against 
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Marcus  P.  Norton,  a  practisiDg  attorney  before  the 
United  States  Patent'  Office,  by  order  dated  Sept. 
14,  1871,  have  carefully  investigated  said  charges, 
examined  the  papers  and  witnesses  in  the  case,  and 
heard  the  arguments  of  counsel  on  both  sides,  aod 
respectfully  submit  the  following  report : 

We  find  that  the  accused,  Marcus  P,  Norton,  is  — 
Of  the  first  charge,  guilty. 

3348  Of  the  second  charge,  guilty. 
Of  the  third  charge,  not  guilty. 

Of  the  fourth  charge,  guilty,  except  of  the  words 
*' purloining  from  said  files,"     *     *     said  papers,  etc. 
Of  the  fifth  charge,  guilty. 
Of  the  sixth  charge,  guilty. 
Of  the  seventh  charge,  guilty. 
Of  the  eighth  charge,  guilty. 

All  of  which  is  respectfully  submitted. 

3349  T.    C.    CONNOLLT, 

Ellis  Spear, 
C.  M.  Parks, 

Commission. 
Hon.  M.  D.  Leogett, 

Commissioner,  of  Patents. 

It  is  therefore  adjudged  — 

I.  That  said  Marcus  P.  Norton  has  been  guilty  of 
such  ^ gross  misconduct'*  as  to  make  it  the  duty  of  the 

3350  Commissioner  of  Patents  to  refuse  longer  to  recognize 
him  as  a  patent  agent ;  and  it  is  accordingly  ordered, 
by  virtue  of  the  authority  conferred  upon  the  Commis- 
sioner of  Patents,  under  the  17th  section  of  the  act 
approved  July  8, 1870,  that  the  said  Marcus  P.  Norton, 
or  any  firm  of  which  he  shall  be  a  continued  member, 
after  said  firm  shall  have  been  notified  of  this  order,  be 
hereafter  excluded  from  practising  before  the  Patent 
Office,  in  any  and  all  cases. 

II.  In  view  of  the  fact  that  said  Marcus  P.  Norton 

3351  is  also  an  inventor,  and  frequently  appears  in  his  own 
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behalf  in  prosecuting  applications  for  patents,  extensions, 
interferences,  etc. ;  and  whereas  it  having  been  clearly 
proven  in  this  case  that  he  is  an  unsuitable  person  to 
be  trusted  with  the  files  in  this  office,  it  is  further 
ordered  that  hereafter  said  Marcus  P.  Norton  shall  not 
be  permitted  to  have  personal  access  to  any  of  the  files > 
drawings,  or  models  in  the  Patent  Office  for  any  pur- 
pose whatever.  When  necessary,  in  the  transaction  of 
business  connected  with  his  own  personal  interests,  to 
8352  know  the  contents  of  documents  on  file  in  the  office,  he 
must  call  for  certified  copies,  or  make  examination  by 
attorney. 

III.  The  Examiners  and  other  employees  of  the 
Patent  Office  will  take  cognizance  of  and  enforce  the 
above  orders. 

M.  D.  Leggett, 
Commissioner  of  Patents. 
Approved : 

C.  Delano, 
3353  Secretary  of  the  Interior. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of 
the  Complainant's  Exhibit  '*M.  D.  Leggett,  Fraud 
No.  1,"  filed  with  me  on  the  30th  of  August,  1878,  in 
the  cause  of  Christopher  C.  Campbell  against  Thomas 
L.  James,  in -the  United  States  Circuit  Court  for  the 
Southern  District  of  New  York. 

Irving  Browne, 
Special  Examiner. 
3354 
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Odrnplainaiit's  Exhibit  M.  D.  lienrett. 
Fraud  No.  2, 

(Exhibits  O  and  D), 

J.  A.  S.,  Ex'r»  Degbubeb  17,  1879, 

DEPARTMENT   OF    THE    INTERIOR.  UNITED 
STATES  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shaU  oomsy 
Greeting: 

Thi8  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  files  of  this  office,  of  additional  papers  found 
in  the  caveat  file  of  Marx^us  P.  Norton,  filed  Oct.  20, 
1853,  for  Machine  for  Mailing  and  Folding  Letters. 

In  testlxiiony  whereof   I,  Ellis  Spear,  Com- 
missioner of  Patents,  have  caused  the  seal 
3357  of  the  Patent  Office  to  be  hereunto  affixed 

this  thirteenth  day  of  August,  in  the  year 
[skal]  of  our  Lord  one  thousand  eight  hundred 
and  seventy*eight,  and  of  the  Independence 
of  the  United  States  the  one  hundred  and 
third, 

Ellis  Spear, 

Commissioner. 


3358 


Exhibit  D. 

Additional  Paper  to  Railroad  Printing  Press. 

TiNMOUTH,  Vt.,  Aug.  21,  1855. 
Hon,  Commissioner  of  Patents: 

Sir,  —  I   wish  to  file  this  paper  as  an  additiorud 

CAVEAT  description  to  my  Railroad  Printing  Press  now 

on  file  under  date  of  June  4,  1855,  and  sworn  to  the 

eleveiith  day  of  June,  1855. 

I  propose  to  make  the  form  of  type  as  I  have  de- 

3359  scribed  in  my  caveat,  or  make  a  cylinder  of  sufficient 
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size  to  contain  upon  its  surface  or  periphery  the  name 
(in  stereotype)  of  the  name  of  the  stations  on  the  line 
of  railroad  in  the  order  as  they  are  on  said  road.  This 
I  call  the  cylinder  of  towns  to  where  tickets  are  sold. 
This  cylinder  is  placed  into  the  form  and  made  to  re- 
volve at  the  will  of  the  operator.  There  is  another 
cylinder,  of  the  same  form,  like  unto  the  others,  and 
this  is  called  cylinder  from  which  the  tickets  were  sold. 
The  name  of  the  road,  and  all  other  printed  matter  to 

3360  be  done,  may  be  done  by  cylinders  constructed  for 
that  purpose ;  or  stationary  type  may  be  used  for  all, 
excepting  for  the  month,  the  day  of  the  month,  and  the 
year,  which  will  be  done  by  cylinders  made  for  that 
purpose.  At  one  end  of  .each  cylinder  there  is  an  in- 
dex for  each  cylinder,  and*  a  pointer  connected  with  the 
cylinder  revolves  the  same  to  where  it  may  be  desired 
to  use  the  same,  where  it  is  then  held  by  the  use  of  a 
pin  and  spring.  The  operator' moves  these  cylinders  to 
and  from  whatever  name  or  date  he  wishes  to  s^ll  and 

3361  date  tickets  for  use  on  the  railroad.  This  press  is 
chiefly  designed  to  be  used  in  the  general  ticket  oflice 
by  the  general  ticket  master  or  his  clerks ;  or  it  may  be 
used  in  any  office  on  the  line  of  the  road  where  print- 
ing and  dating  is  desired.  The  said  cylinders,  when 
moved  to  their  respective  places,  are  held  fast  by  a 
spring  connected  with  the  pointer,  and  governed  or 
regulated  by  the  indexes,  as  will  more  fully  appear 
herein.  I  have  set  forth  a  series  of  revolving  type 
wheels  or  cylinders  for  printing  certain  matter  on  rail- 

3362  roads ;  but  I  also  intend  such  wheels  to  do  all  kinds  of 
printing  required  in  any  office  other  than  the  printing 
the  names  of  towns  on  a  milvvay  line,  with  the  date  of 
the  selling  of  the  tickets,  all  of  which  is  done  by  means 
of  suitable  cylinders  for  that  purpose.  I  have  deemed 
it  best  to  give  a  more  full  description  of  the  dating 
wheels,  and  it  is  substantially  as  follows :  I  make  two 
wheels,  or  more  if  necessary,  and  on  the  circumference 
or  periphery  of  which  I  have  the  required  type  arranged 
so  as  to  print  the  several  months  in  the  year ;  and  on 

3363  another  cylinder  or  wheel  I  have  arranged  the  type  to 
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print  tho  day  of  the  month.  There  may  also  be  a  type  * 
for  the  years,  so  that  several  years  may  be  printed, 
when  desired,  from  the  type,  put  on  a  wheel  in  same 
manner  as  for  the  month  and  day  of  the  month.  These 
wheels,  or  cylinders,  containing  such  type  as  may  be 
desired  to  print  from,  are  put  and  arranged  on  a  cen- 
tral shaft,  or  other  good  bearing  and  turning  points, 
and  the  printing  surface  is  brought  together  on  a  line, 
or  in  a  suitable  form,  when  the  month,  the  day  of  the 

3364  month,  and  the  year,  with  any  other  matter  connected 
with  the  same,  are  printed  by  a  blow  of  the  instrument, 
arranged  to  give  the  impression.  It  may  be  used  as  a 
hand  printing  or  stamping  device  for  dating  any  thing 
desired  to  have  the  date  printed  or  formed  thereon. 
This  would  be  very  convenient,  for  then  there  would  be 
no  type  to  lose  ;  for  all  the  dates  would  be  on  the  fylin- 
der,  from  which  the  same  may  easily  and  readily  be 
set  or  arranged  to  print  the  correct  dates.  The  dating 
cylinders  may  be  of  any  size  that  will  answer  the  pur- 

3365  pose  required.  The  day  of  the  month  wheel  may  be 
made  of  such  size  as  to  require  two  wheels,  in  order  to 
give  the  correct  dates  and  to  reduce  the  size  of  the 
wheels  or  cylinders.  In  that  case  one  wheel  would 
have  figures  1,2,3,  on  the  periphery  of  the  same,  while 
on  the  wheel  to  correspond  to  the  same  there  would  he 
on  the  periphery  the  figures  1,  2,  3,  4,  5,  6,  7,  8,  9, 
and  a  0,  or  cipher.  These,  when  changed,  will  give 
any  date  required.  It  will  now  be  seen  that  the  correct 
date  is  given  from  and  by  type  wheels,  or  revolving 

3366  and  changing  cylinders  or  disks.  The  letters  or  type 
may  be  cast  on  the  periphery  of  such  wheels,  or  formed 
in  slips  or  pieces  and  soldered  upon  the  periphery  of 
the  wheel  desired;  or  they  may  be  engraved  on  the 
same ;  or  they  may  be  s wedged,  formed,  or  pressed 
thereon  out  of  the  same  circumference  or  periphery  ;  or 
they  may  be  so  constructed  as  to  be  dovetailed  therein. 
There  are  various  other  ways  for  forming  or  construct- 
ing on  such  wheels,  such  letters  or  figures  as  may  be 
required.     The  wheels,  or  cylinders,  may  be  made  of 

3367  malleable  cast  iron,  or  of  other  cast  metal,  or  made  of 
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brass  or  similar  metal.  Brass  would  be  the  better 
metal  to  use  when  the  letters  or  figures  are  to  be  ar- 
ranged, or  8 wedged,  or  raised,  or  pressed,  or  formed 
thereon,  because  it  would  work  mure  easy  and  make 
better  work.  Stereotyped  letters  and  figures  can  be 
made  and  then  soldered  on  such  circumference  surface 
of  such  wheels.  I  thinkj:he  best  way  will  be  to  dove- 
tail them  in,  because  when  worn  out  a  new  one  can  be 
put  in  its  place,  and  it  would  require  expensive  machin- 

3368  ery  to  cast  or  press,  form  or  swedge  the  letters  or 
figures  on  said  circumference  or  periphery  of  such  type 
and  dating  wheels  or  cylinders.  To  ink  the  said  wheels 
or  type  cylinders,  when  arranged  for  printing  and  dat- 
ing, I  pass  an  ordinary  inking  roller  over  the  face  or 
surface  of  all  the  type  to  be  printed  from,  and  then  it 
is  returned  to  its  proper  place.  This  roller  is  passed 
over  a  suitable  distributing  surface,  which  is  for  the 
purpose  of  getting  the  ink  on  the  type  wheels  more 
evenly,  and  thus  make  a  better  impression  on  the  paper 

8369  to  be  printed  and  dated. 

These  wheels  are  each  operated  in  a  suitable  form  or 
cJiase  constructed  for  that  purpose.  To  set  them  each 
in  proper  condition  or  order  for  the  date,  and  as  a  mat- 
ter of  convenience,  I  use  pointer  or  arm  of  any  suitable 
construction,  and  secure  the  same  to  the  shaft  of  the 
type  wheel,  or  to  the  wheel  itself;  and  then  I  have  in- 

•  dexes  on  the  frame,  or  on  the  respective  type  wheels, 

so  arranged  as  to  enable  the  operator  to  put  the  right 
month,  day  of  the  month,  or  year,  etc.,  into  the  print- 

3370  ing  line  or  surface,  so  that  the  same  will  priiit  the  date 
required.  These  indexes  will  be  of  any  suitable  con- 
struction, and  engraved,  stiimped,  or  otherwise  put 
upon  the  said  type- wheel  framework,  or  upou  each 
wheel,  as  may  be  best,  and  in  such  manner  that  the. 
operator  may  readily  see  the  same,  so  as  to  know  how 
to  govern  the  setting  of  the  wheels,  in  order  to  print 
correctly  the  matter  desired.  These  wheels,  or  cylin- 
ders, are  held  in  their  fixed  position  by  a  small  pin 
having  a  suitable  spring  attached,  which  may  be  in  the 

3371  arm  or  pointer,  or  in  the  said  framework,  and  extend- 
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ing  into  the  respective  wheels,  having  a  corresponding 
hole  or  opening  for  the  spring  to  pass  into  to  hold  it. 
The  spring  is  to  hold  the  pin  in  its  place,  so  that  the 
wheel  cannot  move  when  in  its  fixed  position  and  in 
use.  By  moving  any  one  of  the  type  wheels  or  cylin- 
ders forward  to  change  its  use,  either  to  change  the 
month,  or  the  day  of  tfie  month,  or  the  year,  the  pin 
will  be  forced  into  a  corresponding  opening  by  the 
spring,  and  there  held  until  another  change  ia  had,  and 

3372  so  the  operation  will  continue.  Words  or  figures  may 
be  used  to  index  or  represent  the  month,  and  may  be 
on  the  side. of  the  wheel  (or  on  the  frame  holding  the 
type  wheels  on  their  shafl),  and  will  of  course  always 
be  so  constructed  as  to  be  in  sight  the  most  convenient. 
This  will  apply  to  all  the  wheels  or  cylinders  for  print- 
ing the  month,  the  day  of  the  month,  and  year :  so, 
too,  if  any  cylinder  be  used  to  print  any  other  matter, 
the  same  may  have  an  index  to  correspond  to  the  mat- 
ter to  be  printed.     The  said  dating  type  wheels  may  be 

3373  in  a  fixed  frame,  and  the  impression  taken  from  the  top 
by  any  suitable  device  to  give  the  force  or  blow  thereon, 
and  the  inking  roller  made  to  pass  over  the  type  in  any 
good  and  convenient  way ;  or  the  said  type  dating 
wheels,  and  frame  in  which  the  same  operate,  may  be 
so  arranged  as  to  give  a  striking-like  blow  by  the  hand  ; 
or  put  into  a  frame  on  a  stem  and  be  forced  down  upon 
the  paper  and  then  brought  back  by  a  spring. 

I  am  having  a  machine  made  with  these  improve- 
ments in,  and  hope  to  apply  for  a  patent  within  the 

3374  caveat  year ;  yet  there  are  some  other  improvements 
I  propose  to  make  in  this  machine  as  a  whole.  The 
machine  may  be  used  for  banks,  railroad  companies, 
business  firms,  and  in  post  ofiices'. 

Respectfully,  your  obedient  servant, 

Marcus  P.  Norton. 

[Endorsed.] 

Complainant's  Exhibit  M.  D.  Leggett,  Fraud  JNb. 

3375  2,  August  31,  1878.     I.  B.,  Ex'r. 
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This  paper,  marked  Exhibit  D,  after  due  notice  to 
M.  P.  Norton,  and  trial  had  before  a  commission  ap- 
pointed by  the  Commissioner  of  Patents,  was  by  the 
said  commission  adjudged  to  be  fraudulent,  and  to 
have  been  surreptitiously  introduced  into  the  caveat  file 
of  M.  P.  Norton  for  a  Railroad  Ticket  Printing  Press, 
filed  June  21,  1855. 

In  the  order  of  the  Commissioner  of  Patents  dated 
Sept.  18,  1871,  and  approved  by  the  Secretary 
3376  of  the  Interior,  in  the  case  of  the  trial  of  M.  P.  Norton 
for  gi-oss  misconduct,  see  the  finding  of  the  commis- 
sion as  to  charge  4.  This  paper  does  not,  therefore, 
form  a  valid  portion  of  the  above  named  caveat. 

M.  D.  Leggett, 
Commissioner  of  Patents. 


Exhibit  O. 


8377  TiNMODTH,  Vt.,  Aug.  21,  1855. 

Commissioneii*  of  Patents: 

Will  you  please  send  me  the  second  part  of  your 
report  of  1854?  Can  I  make  application  for  a  patent 
(on  my  caveat)  for  post  oflSce  way-bill  printing  and 
folding  machine  at  two  difierent  times? 

The  caveat  has  expired.  I  wish  to  make  application 
on  the  folding  part  firsts  as  the  whole  machine  will  be 
subject  to  two  patents  or  applications.  If  I  can  apply 
for  one  at  the  time,  can  the  caveat  fee  be  applied  on  that 

3378  one  application? 

Respectfully,  your  obedient  servant, 

Marcus  P.  Norton. 
Ex'd— S.  P.  P. 

M.  Mc.  K. 

[Endorsed.] 
Complainant's  Exhibit  M.  D.  Leggett,  Fraud  No.  2, 
AuguBt  31,  1878.     I.  B.,  Ex'r. 
Received  and  filed  August  25,  1855.     S.  T.  Shugert, 

3379  Exhibit  C. 
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This  paper  (marked  Exhibit  C,  and  to  which  the 
paper  marked  Exhibit  D  is  attached)  does  not  pertain 
to  the  caveat  file  of  M.  P.  Norton  for  a  Railroad  Ticket 
Printing  Press,  filed  June  21,  1855,  but  docs  pertain 
to  the  caveat  file  of  M.  P.  Norton  for  a  Machine  for 
Mailing  and  Folding  Letters,  filed  October  20  and 
27,  1853.  See  the  endorsement  upon  the  back  of 
Exhibit  Z>,  hereunto  attached. 

M.  D.  Leooett, 
8880  Commissioner  of  Patents. 


I  hereby  certify  that  the  foregoing  is  a  true  copy  of 
the  Complainant's  Exhibit  ^  M.  D.  Leggett,  Fraud  No. 
2,'*  filed  with  me  on  the  31st  of  August,  1878,  in 
the  cause  of  Christopher  C.  Campbell  against  Thomas 
L.  James,  in  the  United  States  Circuit  Court  for  the 
Southern  District  of  N^w  York. 

Irving  Browne, 
8381  Special  JExaminer. 


Oomplalnaat'8  Ezbibit  M.  D.  Legrgr^ti, 
Fraud  No.  8, 

J.  A.  S.,  £x'r»  December  17, 1879. 

8382  DEPARTMENT  OF    THE    INTERIOR,  UNITED 
STATES  PATENT  OFFICE. 

To   all  persons   to  whom  these  presents  shall  come^ 
Greeting: 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  files  of  this  office  of  additional  papers  found 
in  the  caveat  file  of  Marcus  P.  Norton,  filed  Oct. 
20,  1853,  for  Machine  for  Mailing  and  Folding 
Letters. 
3383 
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In  testlxnony  whereof,  I,  Ellis  Spear,  Com- 
missioner of  Patents,  have  caused  the  seal 
of  the  Patent  Office  to  be  hereunto  affixed 
this  thirteenth  day  of  August,  in  the  year 
[seal]  of  our  Lord  one  thousand  eight  hundred 
and  seventy-eight,  and  of  the  Independ- 
ence of  the  United  States  the  one  hundred 
and  third. 

Ellis  Spear, 
3384  Commissioner. 


'Exhibit  B/' 


To  the  Commissioner  of  Patents: 

Sir, — I  wish  the  following  to  be  added  to  my  sub- 
joined description  for  mailing  and  folding  letters,  for 
which  I  have  a  caveat  in  your  office.  In  the  mailing 
of  letters  I  have  provided  means  for  post-marking  of 

3385  letters,  newspapers,  and  the  like,  and  for  the  cancella- 
tion of  the  postage  stamps  thereon  at  one  and  the  same 
blow  or  operation  of  the  instrument  or  machine  by 
which  the  post-mark  is  had  or  made  upon  the  letter, 
envelope,  or  wrapper,  or  package,  in  a  plain  and  in- 
telligible manner,  and  thereby  always  retaining  the 
same,  while  the  postage  stamp  or  stamps  are  more 
effectually  and  permanently  cancelled,  so  as  to  prevent 
frauds  upon  the  revenue  derived  from  the  sale  and  use 
of  such  stamps.     The  said  device  is  arranged  upon 

3386  the  type  cylinder  contained  in  first  paper  filed  in  my 
said  caveat,  between  the  way-bill  form  of  type,  and 
it  gives  the  impression  in  ink  upon  the  letter,  envelope, 
or  packet  by  means  of  the  revolving  cylinder,  and  at 
the  same  time  and  operation  it  also  gives  a  heavy  im- 
pression in  ink  upon  the  postage  stamp,  when  or  where 
used  upon  the  said  letter  or  envelope,  and  the  postage 
stamp  becomes  thoroughly  impregnated  with  ink  by 
the  means  herein  provided,  and  therefore  it  cannot 
be  cleansed  by  chemical  washing,  or  by  other  means, 

3387  so  as  to  allow  of   the  ^ame.  being  used  a  second 
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time,  and  thud  frauds  are  prevented.  If  there  should 
be  no  stamp  used  for  payment  of  postage  on  letter?, 
packets,  etc.,  this  device  would  do  no  sort  of  barm  to 
the  letter,  envelope,  etc.,  for  it  would  only  post-mark 
the  same  with  the  name  of  the  town  and  date,  such  as 
month,  day  of  the  month,  and  year,  and  upon  ooe 
side  thereof  at  same  time  give  a  heavy  impression  in 
ink,  which  would  appear  was  only  intended  for  cancel- 
lation of  the  postage  stamp  as  aforesaid  stated.  This 
3888  would  make  a  plain  and  more  intelligible  post-mvLtk 
than  by  the  old  method  now  in  use,  while  it  would  at 
same  time,  blow,. and  operation  of  the  instrument  can- 
cel in  ink  the  postage  stamp  or  stamps  when  such  are 
used,  as  aforesaid,  in  a  most  thorough,  perfect,  and 
permanent  manner,  so  that  the  same  could  not  be 
cleansed  for  the  purpose  of  being  used  a  second  time. 
This  part  of  my  invention  I  construct  of  the  ordinary 
form  of  type  now  used  in  the  post  office  for  the  po.^- 
marking  of  letters  with  the  name  of  the  town,  mouth, 

3389  day  of  the  month,  and  the  year,  etc.,  aud  I  combine 
therewith,  in  some  good,  practical,  and  suitable  man- 
ner, a  device  which  I  denominate  a  postage  stamp  can- 
celling type,  to  be  used  in  or  with  any  kind  of  ink 
suitable  for  that  purpose,  and  by  such  combined  instru- 
ments one  device  is  formed,  which  will  give  the  name 
of  post  office,  month,  day  of  the  month,  and  year,  aud 
at  same  time  and  blow  cancel  and  thus  destroy  the 
postage  stamps,  thereby  greatly  economizing  in  the 
time  now  required  in  the  making  up  of  the  mail,  in 
fact,  saving  one-half  of  the  labor  required  for  post- 

3390  marking  and  for  cancelling  of  postage  stamps,  when  it 
is  desirable  to  give  the  impression  of  name  of  the 
town  and  date  upon  the  envelope,  letter,  or  packet,  in 
order  to  preserve  the  same  for  any  purpose  of  proofs 
or  (»ther  thing.  I  now  think  that  the  best  way  to 
make  this  part  of  my  invention  is  to  use  a  cross-bar 
or  cross-piece  upon  the  periphery  of  the  cylinder,  set 
forth  in  other  papers  in  my  caveat,  and  fasten,  in 
some  suitable  manner,  the  post-marking  stamp  upon 

3391  one  end  thereof  and  the  postage  cancelling  type  or 
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device  upon  the  other  end  of  said  bar  or  cross-piece, 
which  would  of  course  give  dating  stamp  at  one  end 
and  cancelling  stamp  at  the  other  ead  thereof.  This  bar, 
.  thus  constructed,  with  said  type  arranged  thereon,  as 
aforesaid,  is  securely  fastened  to  the  periphery  of  said 
cylinder  in  some  suitable  manner.  The  cancelling  type 
or  stamp  may  be  made  of  iron,  steel,  wood,  rubber, 
cork,  or  of  any  other  suitable  material,  and  the  same 
may  be  combined  with  said  cross-bar  by  the  drilling 
3892  of  a  suitable  hole  therein  or  by  a  tube  to  receive  the 
same,  and  said  tube  being  suitably  fastened  to  said 
cross-bar,  or  the  same  may  be  fastened  directly  upon 
and  to  the  said  cross-bar  at  any  required  distance  from 
said  dating  part  or  dating  type.  A  screw  may  pass 
through  said  cross-bar  into  the  material  used  for  the  can- 
celling type,  and  thus  hold  it  firmly  thereto,  or  a  suita- 
ble tube  may  first  be  fastened  to  said  cross-bar  and 
then  the  cancelling  ^naterial  or  part  used  for  the  can«_ 
celling  type   may   be   inserted   therein   and  thereon, 

3393  and  thereby  held  until  worn  out  by  use,  when  the 
same  may  be  replaced.  Rubber  or  cork,  I  think, 
will  make  the  beat  and  most  suitable  cancelling  type 
or  device,  while  soft  wood,  used  endwise,  will  make 
a  most  excellent  cancelling  type.  If  it  should  be 
found  impracticable  to  use  the  said  cylinder  and  other 
parts  of  said  machine,  as  contemplated  in  the  caveat 
papers  now  on  file,  then  the  said  cross-piece  or  bar 
may  be  removed  from  the  said  type  cylinder  by  means 
of  loosening  the  screws  by  which  it  is  fastened  thereto, 

3394  and  a  suitable  handle  affixed  thereto  in  place  of  such 
cylinder,  and  the  same. then  used  as  a  hand  stamping 
device  for  post-marking  and  cancelling  postage  stamps. 
The  said  cross-bar  may  be  removed  from  said  cylinder 
in  order  to  re-set  the  type  for  the  date  to  be  given,  or 
for  the  purpose  of  removing  and  replacing  the  said 
cancelling  type  or  stamps,  and  then  the  same  may  be 
replaced  upon  said  cylinder  as  aforesaid.  By  means 
of  this  device  I  get  a  good  and  more  perfect  impres- 
sion upon  the  letter,  envelope,  or  packet,  of  the  name 

3895  of  the  town,  (lay  of  the  month,  n^onth,  etc.,  and  at 
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the  same  time  and  operation  cancel  the  postage  stamp 
or  stamps  in  ink  in  a  most  complete,  thorough,  and 
perfect  manner.  When  corA;  is  used  it  contains  a 
greater  quantity  of  the  ink  used,  and  being  somewhat 
elastic,  and  somewhat  rough  upon  the  face  containing 
the  ink,  it  will,  to  a  considerable  extent,  break  the 
enamelled  surface  of  the  postage  stamp,  formed  as  such 
by  means  of  the  indelible  ink  used  in  the  manufacture 
of  such  stamp  so  as  to  form  a  hard  surface,  in  order 
3296  that  the  stamp  might  not  become  defaced  by  transpor- 
tation to  places  of  sale,  while  on  sale,  or  while  being 
carried  in  a  person's  pocket  ready  for  use ;  and  haying 
broken  somewhat  such  surface  of  such  postage  stamp 
by  the  blow  of  the  cork  upon  the  same,  the  ink  im- 
pregnates in  a  most  thorough  manner  the  whole  postage 
stamp,  and  of  course  it  cannot  be  removed  without 
destroying  the  printed  surface  of  such  postage  stamp 
and  so  defacing  it  that  such  efforts  at  re-use  of  it 
would  be  at  once  detected.     Soft  wood  used  endwise 

3397  will  have  nearly  the  same  effect,  so,  therefore,  some 
soft  and  porous  material  will  be  the  most  suitable  to 
use  in  the  construction  of  said  cancelling  type  or  device 
used  for  the  cancellation  of  all  postage  stamps. 

The  cam-frame  which  draws  the  letters  under  said 
type  cylinder  for  post-marking  of  letters,  packets,  etc., 
and  for  the  cancellation  of  postage  stamps  thereon, 
will  give  the  blow  against  the  said  post-marking  and 
postage  cancelling  device,  which  is  done  at  one  opera- 
tion and  at  the  same  time,  and  when  thrown  out  of 

3398  gear,  then  the  way-bill  printing  part  may  be  worked, 
and  thus  print  the  way-bill$  as  I  have  descrilied  in  for- 
mer papers  on  file  in  my  said  caveat.  I  would  prefer  the 
use  of  an  indelible  ink  with  my  said  device  or  instrument 
or  machine,  if  the  same  could  be  had  by  all  the  post- 
masters who  use  the  said  machine,  etc.  This  part  of 
said  machine  may  easily  and  readily  be  converted  into 
a  hand  stamp  when  and  where  no  other  part  of  said 
machine  would  be  used  save  and  except  the  post-mark- 
ing containing  the  name  of  the  town  when  used,  the 

3399  month,  and  day  of  the  month,  and  year,  etc.,  and  the 
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postage  stamp  cancellor  or  cancelling  device  attached  to 
and  combined  with  the  said  cross-bar  or  cross-piece 
substantially  as  aforesaid,  with  a  suitable  handle  at  the 
centre  of  said  cross  bar  or  piece,  or  at  some  suitable 
place  between  the  two  stamping  devices  aforesaid, 
which  handle  is  used  for  the  giving  of  the  blow  or 
impression  of  the  two  devices  attached  to  said  cross- 
bar as  aforesaid,  and  of  course  it  would  then  be  a 
simple  device   of  post-marking  stamp,  of  cross-bur, 

3400  and  cork,  rubber,  or  wood  (or  other  suitable  material), 
and  postage  stamp  cancelling  device  combined  thus  into 
one  instrument,  and  operated  by  the  handle  with  one 
blow,  and  to  be  used  in  or  with  any  kind  of  ink 
desired.  One  blow  of  the  instrument  in  the  hand  of 
the  operator  will  do  the  printing  of  the  name  of  the 
town,  of  the  month,  of  the  day  of  the  month  upon 
the  letter  or  envelope,  and  the  cancellation  of  the 
postage  stamp  in  a  most  complete  and  effectual  manner, 
substantially  as  aforesaid,  thereby  saving  great  labor 

3401  and  the  re-handling  over  of  the  letters  in  order  to 
post-mark  them,  and  afterwards  to  cancel  the  postage 
stamps  when  it  is  desired  to  have  an  intelligible  post- 
mark preserved  on  the  letter  or  envelope  and  to  have 
the  postage  stamp  permanently  cancelled,  so  as  to 
prevent  frauds  by  the  re-use  of  the  same,  as  is  often 
now  the  case.  This  instrument  will  therefore  prevent 
such  frauds,  and*very  much  simplify  and  economize  in 
the  time  for  the  making  up  of  the  mails  for  transpor- 
tation.    This  will  be  the  effect  and  result  if  no  other 

3402  part  of  said  machine  be  used  save  the  said  parts  con- 
vetted  into  a  simple  hand  stamp  as  aforesaid,  to  wit: 
the  post-marking  part,  the  postage  stamp  cancelling 
part,  all  attached  to  the  said  cross-bar  and  combined 
therewith,  as,  and  in  the  manner  aforesaid/ 

If  the  entire  machine  set  forth  in  all  the  caveat 
papers  be  used,  there  will  be  great  saving  of  labor  and 
time  in  mailing  of  letters  and  a  large  quantity  ot 
papers,  twine,  and  sealing-wax,  etc.,  by  the  use  set 
forth  in  all  the  papers  of  this  caveut.     There  would  be 

3403  also  great  labor  saved  as  aforesaid  by  the  use  of  such 
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haud  stamp  combined  as  aforesaid.  I  am  having  a 
full-size  machine  made  according  to  my  caveat  papers, 
which  when  done  I  shall  apply  for  a  patent,  or  at  least, 
as  soon  thereafter  as  I  nviy  be  able  to  get  the  Post 
Office  Department  to  consider  and  adopt,  for  use  in 
the  various  post  offices,  my  said  improvements,  or  some 
parts  thereof,  preferring  to  submit  the  same  to  the 
judgment  of  that  department  before  applying  for  my 
patent  upon  the  invention  herein  contained.     I  desire 

3404  you  to  file  this  with  my  other  papers  in  my  said  caveat. 
'  I  intend  to  renew  my  caveat^  if  such  be  at  all  necessary, 

in  order  to  protect  my  rights  while  engaged  in  efforts 
with  the  Post  Office  Department  for  the  general  use  of 
my  invention,  and  especially  that  part  which  relates  to 
the  hand  stamp  form  of  post-marking  and  postage  stamp 
cancelling  combined  with  and  upon  a  cross  bar  or  piece 
containing  a  suitable  handle  substantially  as  aforesaid, 
so  as  to  give  both  impressions  at  one  blow  and  operation 
of  the  instrument,  as  aforesaid,  thereby  saving  great 

3405  labor  and  preventing  frauds,  etc. 

Marcus  P.  Norton. 
TiNMOUTH,  Vt.,  Aug.  7,  1&54. 

Ex'd  —  E.  E.  Mc.  C. 
F.  F. 

[Endorsed.] 

Complainants    Exhibit  —  M.    D.    Leggott,    Fraud 
No.  3.     August  31,  1878,  I.  B.,  Ex'r. 


3406 


•*  EXHIBIT  B.'' 


This  paper  marked  ^  Exhibit  B,**  after  dae  notice  to 
M.  P.  Norton,  and  trial  had  before  a  commission 
appointed  by  the  Commissioner  of  Patents,  was  hy  the 
said  commission  adjudged  to  be  fraudulent  and  to  have 
been  surreptitiously  introduced  into  the  caveat  file  of 
M.  P.  Norton  for  a  machine  for  mailing  and  folding 
3407  letters,  filed  October  20  and  27,  1858. 
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3408 


In  the  order  of  the  Commissioner  of  Patents,  dated 
Sept.  18,  1871,  and  approved  by  the  Secretary  of  the 
Interior,  in  the  case  of  the  trial  of  M.  P.  Norton  for 
gross  misconduct,  see  the  finding  of  the  commission  as 
to  charges  1  and  2. 

This  paper  does  not  therefore  form  a  valid  portion 
of  the  above  named  caveat. 

M.  D.  Leggett, 

Commissioner  of  Patents. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of 
the  Complainant's  Exhibit,  **  M.  D.  Leggett,  Fraud 
No.  5,"  filed  with  me  on  the  thirty-first  day  of  August, 
1878,  in  the  cause  of  Christopher  C.  Campbell  against 
Thomas  L.  James,  in  the  United  States  Circuit  Court 
for  the  Southern  District  of  New  York. 

Irving  Browne, 

Special  Examiner. 


3409 


Coiiiplainant's  Ezbibit  Sherwood,  J.  K.  L. 

J.  A.  S.,  Ex*R,  December  17,  1879. 


Marcus  P.  Norton  to  C.  A.  Sherwood. 


Dr. 
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Oomplalnant's  Exhibit  T.  J**  W.  Rob* 
ertson  No.  1, 

Also^  Complainants  JExhibit^  T,  J.  W.  Robertson* s  patent^ 
September  22, 1857,  numbered  18,249,  and  the  eer- 
tificate  of  extension  hereto  annexed^  dated  Septem- 
ber 22, 1871, 

8482  J.  A.  S.,  Ex'B. 

DEPARTMENT  OP  THE  INTERIOR,— UNITED 
STATES  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting: 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  records  of  this  office,  of  the  letters-patent 
and  certificate  of  extension  granted  T.  J.  W.  Robert- 
son, September  22,  1867,  No.  18,249,  for  hand-stamp. 


8488 


8484 


In  testimony  whereof  I,  W.  H.  Doolittle, 
Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  Office  to  be 
hereunto  affixed  this  tenth  day  of  January, 
[SBAii]  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighty,  and  of  the  independ- 
ence of  the  United  States  the  one  hundred 
and  fourth. 

W.  H.  DOOLITTLB, 

Acting  Commissioner. 


UNITED  STATES   OF  AMERICA. 

To  all  to  whom  these  letters-patent  shall  come : 

Whereas,  T.  J.  W.  Robertson  of  New  York,  N.Y., 

has  alleged  that  he  has  invented  a  new  and  useful 

hand-stamp,  which  he  states  has  not  been  known  or 

used  before  his  application ;  has  made  oath  that  he  is  a 

8436  citizen  of  the  United  States;  that  he  does  verily  be- 
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lieve  that  he  is  the  original  and  first  inventor  or  dis- 
coverer of  the  said  hand-stamp,  and  that  the  same  hath 
not,  to  the  best  of  his  knowledge  and  belief,  been  pre- 
viously known  or  used ;  has  paid  into  the  Treasury  of 
the  United  States  the  sum  of  thirty  dollars,  and  pre- 
sented a  petition  to  the  Commissioner  of  Patents  signi- 
fying a  desire  of  obtaining  an  exclusive  property  in  the 
said  hand-stamp,  and  praying  that  a  patent  maybe 
granted  for  that  purpose :  — 
3436  These  are,  therefore,  to  grant,  according  to  law,  to 
the  said  T.  J.  W.  Robertson,  his  heirs,  administrators, 
or  assigns,  for  the  term  of  fourteen  years  from  the 
twenty-second  day  of  September,  one  thousand  eight 
hundred  and  fifty-seven,  the  full  and  exclusive  right 
and  liberty  of  making,  constructing,  using,  and  vending 
to  others  to  be  used,  the  said  hand-stamp,  a  description 
whereof  is  given  in  the  words  of  the  said  Robertson  in 
the  schedule  hereunto  annexed,  and  is  made  part  of 
these  presents. 
3437 

In   testimony  whereot  I  have  caused  these 
letters  to  be  made  patent,  and  the  seal  of 
[sbal]        the  Patent  OfiQce  has  been  hereunto  affixed. 
Given  under  my  hand,  at  the  city  of  Wash- 
ington, this  twenty-second  day  of  Septem- 
ber, in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-seven,  and  of  the 
independence  of  the  United  States  of  Amer- 
ica the  eighty-second. 
8488  Jacob  TnoBiPSON, 

Secretary  of  the  Interior. 

Countersigned,  and  sealed  with  the 
seal  of  the  Patent  Office. 

J.  Holt, 

Commieeioner  of  Patenti. 
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THE  SCHEDULE  REFERRED  TO  IN  THESE 
LETTERS-PATENT,  AND  MAKING  PART 
OF  THE  SAME. 

To  all  whom  it  may  concern : 

Be  it  known  that  I,  T.  J.  W.  Robertson,  of  the  city, 
county,  and  State  of  New  York,  have  invented  a  new 
and  useful  improvement  in   hand-stamps :   and   I   do 

8440  hereby  declare  that  the  following  is  a  full,  clear,  and 
exact  description  of  the  same ;  reference  being  had  to 
the  accompanying  drawings,  making  a  part  of  this  spe- 
cification, in  which 

Fig.  1  is  a  side  sectional  elevation  of  my  improve- 
ment. 

Fig.  2  is  a  central  sectional  elevation  of  the  same. 

Fig.  8  is  a  plan  view  of  the  bottom  of  the  stamp. 

Similar  letters  of  reference  indicate  coiTesponding 
parts  in  the  several  figures. 

8441  This  invention  consists  in  the  construction  of  hand- 
stamps  in  the  manner  herein  described  and  represented. 

A  is  the  handle,  to  the  bottom  of  which  is  attached 
a  metallic  forked  shank  B.  To  the  bottom  of  this 
shank  is  attached  a  metallic  ring  (7,  said  ring  being 
secured  to  the  shank  by  means  of  screw-bolts  (a). 
The  lower  part  of  the  shank  is  also  notched,  as  shown 
at  (6,  6),  in  order  to  receive  the  ring  (7,  and  form  a 
front  bearing  for  it.  Various  other  methods  may  be 
adopted  at  the  pleasure  of  the  maker,  for  attaching  the 

3442  ring  C  to  the  shank  B. 

When  the  stamp  is  intended  for  a  letter-stamp,  the 
name  of  the  post-office  may  be  engraved  upon  the  face 
of  the  ring  (7,  as  shown  in  Fig.  3.        ^    * 

D  is  a  shaft  which  passes  horizontally  through  the 
shank  B.  Upon  this  shaft  are  placed  three  type-wheels 
(<?,  d,  e),  which  rev6lve  independent  of  each  other  on 
the  shaft  i>.  The  faces  of  these  type-wheels  may  be 
provided  respectively  with  the  names  of  the  months 
of  the  year,  and  also  the  ten  numerals. 

3443  The  shaft  J)  is  arranged  at  such  a  distance  from 
the  face  of  the  ring  C  that  the  type-wheels  (c,  i,  ^) 
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may  be  turned  so  that  the  types  upon  said  wheels  will 
come  in  line  or  form  a  horizontal  plane  with  the  types  on 
the  ring  O ;  and  thus,  when  the  face  of  the  stamp  is 
inked  over  by  any  suitable  inking  device,  and  the 
stamp  duly  pressed  upon  a  letter  or  other  suitable  sub- 
stance, an  impression  will  be  left  thereupon  of  the 
types  contained  on  the  ring  (7,  and  also  of  those  types 
of  the  type-wheels  (tf,  rf,  ^)  that  are  in  line  with  the 

3444  types  of  the  ring  C. 

It  will  be  seen  that  only  one  line  of  types  upon  the 
type-wheels  can  simultaneously  come  into  a  horizontal 
l)lane  with  the  types  on  the  ring  (7,  the  remaining 
types  being  distributed  around  the  peripheries  of  the 
type-wheels  (<?,  rf,  e)  so  that  they  cannot  toucti  tke 
paper  on  which  the  impression  is  to  be  made. 

j&  is  a  lock-pin  which  passes  horizontally  through 
the  shank  fi,  and  also  through  the  type-wheels  (c,  rf,  e'). 
The  object  of  this  pin  E  is  to  lock  the  type-wheels, 

3445  so  that  when  any  one  line  of  types  has  been  turned 
and  brought  into  a  horizontal  plane  with  the  types 
upon  the  ring  (7,  the  said  line  of  types  will  be  held 
fast  and  prevented  from  getting  out  of  place. 

By  removing  the  bolt  JE,  the  combination  of  letters 
on  the  type-wheels  (<?,  d,  e)  may  be  changed  at  pleas-, 
ure. 

i^  is  a  space-wheel  or  washer  upon  the  shaft  D.  It 
is  there  placed  for  the  purpose  of  having  a  greater 
distance  between  the  type-wheels. 

3446  The  stamp  here  shown  has  the  face  of  its  ring  C 
made  in  circular  form.  ^  But  it  is  obvious  that  the 
shape  of  the  ring  may  be  changed  to  suit  the  pleasure 
of  the  purchaser,  without  changing  the  general  con- 
struction of  the  stamp.  The  type-wheels  and  ring 
may  also  be  engraved  with  any  suitable  letters  or 
figures. 

This  device  is  particularly  useful  for  stamping  letters, 
tickets,  &c.,  where  the  word*  or  number  has  to  be  con- 
stantly changed. 

3447  The  common  stamps  are  provided  with  movable  or 
separate  types,  secured  by  means  of  a  screw.  These 
types  are  liable  to  be  lost  or  misplaced.     But  in  my 
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improvement  the  types  are  always  at  hand  ready  for 
use. 

Instead  of  the  bolt  E  for  locking  the  type-wheels, 
a  small  spring  may  be  used,  one  end  being  attached  to 
the  shank  jB,  and  the  other  end  pressing  into  the  in- 
terstices between  the  lines  of  type  upon  the  tj-pe- 
wheels.     The  red  portion  in  Fig.  2  shows  a  method  of 

3448  applying  such  spring.  Various  other  modes  of  locking 
the  type-wheels  can  be  adopted  without  substantially 
changing  the  construction  of  the  article. 

I  do  not  claim  broadly  the  employment  of  revolv- 
ing type -wheels  for  making  impressions,  for  I  am 
aware  that  such  wheels  have  long  been  known  and 
^  used.     They  are  seen,  for  example,  in  nearly  all  book- 

paging  machines. 

But,  to  the  best  of  my  knowledge  and  belief,  no 
hand-stamp  like  mine  has  ever  been  known  or  used. 

3449  Therefore, 

Having  thus  described  my  invention,  what  I  claim 
as  new,  and  desire  to  secure  by  letters-patent,  is, — 

The  construction  of  hand-stamps  in  the  manner  here- 
in described  and  represented. 

T.  J.  W.  Robertson, 


Witnesses : 

A.  E.  Beach, 

W.  TUSCH. 
3450  Examined  C.  F.,  L.  M. 


July  9,  1857. 


CERTIFICATE   OF   EXTENSION. 

Whereas,  upon  the  petition  of  T.  J.  W.  Robertson 
of  Washington,  D.C.,  for  the  extension  of  the  patent 
granted  to  him  September  22,  1857,  for  "  hand-stamp," 
the  undersigned,  in  accordance  with  this  Act  of  Con- 
gress, approved  the  ^ghth  day  of  July,  1870,  entitled 
8451  ''An  Act  to  revise,  consolidate,  and  amend  the  statutes 
relating  to  patents  and  copyrights,"  did,  on  this  twenty- 
second  day  .of  September,  1871,  decide  that  said  patent 
ought  to  be  extended :  — 
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Now,  tlierefore,  I,  Mortimer  D.  Leggett,  Commis- 
sioner of  Patents,  by  virtue  of  the  power  vested  in  me 
by  said  Act  of  Congress,  do  renew  and  extend  the  said 
patent,  and  certify  that  the  same  is  hereby  extended 
for  the  term  of  seven  years  from  and  after  the  expira- 
tion of  the  first  term  ;  viz.,  from  the  twenty-second 
3462  day  of  September,  1871,  which  certificate  being  duly 
entered  of  record  in  the  Patent  Office,  the  said  patent 
has  now  the  same  effect  in  law  as  though  the  same  had 
been  originally  granted  for  the  term  of  twenty-one 
years.  And  it  is  hereby  ordered  that  this  certificate 
of  extension  be  entered  on  a  certified  copy  of  said 
patent. 

In  testimony  'whereof,  I  have  caused  the  seal 

of  the  Patent  Office  to  be  hereunto  affixed 

8458  [l.  s.]         this  twenty-second  day  of  September,  1871, 

and  of  the  independence   of   the   United 

States  the  ninety-sixth. 

M.  D.  Leggett, 

Commissioner, 


Complainant's  Exhibit  T.  J.  W.  Rob- 
ertson No.  2, 

8454 

Also  Complainants  Exhibit^  Norton's  opposition  to  the 
extension  of  the  letters-patent  last  above  mentioned  by 
date  and  number^ 

J.  A.  S.,  Ex'R. 

DEPARTMENT  OF  THE  INTERIOR,  — UNITED 
STATES  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting: 

8456  This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  files  of  this  office  of  the  notice  and  reasons  of 
Marcus  P.  Norton  opposing  the  extension  of  the  let- 
ters-patent granted  T.  J.  W.  Robertson,  September  22, 
1857,  No.  18,249,  for  improvement  in  hand-stamp. 
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In  testimony  whereof,  I,   W.  H.   Doolittle, 
Acting    Commissioner    of    Patents,    have 
caused  the  seal  of  the  Patent  Office  to  be 
[seal]  hereunto  affixed  this  ninth  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight 
8456  hundred  and  eighty,  and  of  the  independ- 

ence of  the  United  States  the  one  hundred 
and  fourth. 

W.  H.  Doolittle, 

Acting  Commissionef. 

United  States  Patent  Office^  ) 
District  of  Columbia.        ) 

In  the  matter  of  the  application  of  T.  J.  W,  Robert" 
8467  son^  formerly  of  the  city,  county,  and  State  of  New 
York,  for  an  extension  and  renewal  of  letters-patent 
for  improvements  in  type-wheel  dating  "  hand-stamp," 
numbered  18,249,  and  dated  the  twenty-second  day  of 
September,  1867,  with  a  title  of  *'  hand-stamp^ 

To  T.  J.  W.  Robertson, 

Applicant  for  extension  and  renewal  of  above* 
named  letters-patent. 

8458  To  Hon.  M.  D.  Leggett, 

Commissioner  of  Patents.  '   . 

Gentlemen,  —  You  and  each  of  you  are  now  and 
hereby  notified  that  I  oppose  the  application  made  by 
the  above-named  "  T.  J.  W.  Robertson^^^  for  an  exten- 
sion and  renewal  of  the  letters-patent  above  named, 
and  that  I  have,  on  this  fifteenth  day  of  August,  1871, 
filed  the  main  ground  or  reasons  for  such  opposition  in 
the  United  States  Patent  Office,  —  a  true  and  correct 
copy  of  which  you  are  hereby  served ;  and  of  this  you 

8459  will  take  due  notice. 

Marcus  P.  Nobton  of  Troy,  N.Y. 

Wasbington,  D.C, 

August  15, 1871. 
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United  States  Patent  Office, 
District  of  Columbia, 

In  the  matter  of  the  application  of  T.  •/.  W.  Robert- 
son, formerly  of  the  city,  county,  and  State  of  New 

8460  York,  for  an  extension  and  renewal  of  letters-patent 
for  iinproveinents  in  type-wheel  dating  "  hand -stamp," 
numbered  18,241),  and  dated  the  twenty-second  day  of 
September,  1857,  with  a  title  of  '*'  h  md-stamp.'' 

To  the  Honorable  Commissioner  of  Patents. 

Sir,  —  Your  petitioner,  Marcus  P.  Norton,  of  the 
city  of  Troy,  county  of  Rensselaer  and  State  of  New 
York,  wishes  to  oppose,  and  he  does  hereby  ask  per- 

8461  mission,  under  the  law,  of  your  honor,  to  grant  him  the 
opportunity  to  contest  and  oppose  the  application  above 
referred  to,  and  which  was  filed  in  the  United  States 
Patent  Office  on  or  about  the  twenty-fourth  day  of 
June,  1871.  My  reasons  for  contesting  and  opposing 
the  above-named  application  for  an  extension  of  the 
aforesaid  named  letters- patent,  are  mainly  and  substan- 
tially as  follows :  to  wit,  — 

First,  The  said  applicant,  T.  J.  W.  Robertson  was  nd 
and  is  not  the  original  and  first  inventor  of  the  inven- 

8462  tion  and  improvements  described  and  set  forth  in  the 
drawings,  specifications,  and  claim  in  the  said  letters- 
patent,  dated  the  twenty-second  day  of  September, 
1857,  and  numbered  18,249,  and  claimed  by  him  there- 
in and  thereby,  or  of  any  material  and  substantial  part 
thereof ;  the  same  and  each  and  every  part  of  the  said 
invention  and  improvements  haviftg  been  made  and 
invented  by  Marcus  P.  Norton  of  the  city  of  Troy, 
county  of  Rensselaer,  and  State  of  New  York,  in  the 
manner  and  at  the  time  substantially  as   herein   de- 

8468  scribed  and  set  forth.  The  said  Marcus  P.  Norton 
being  in  fact  and  in  law  the  original  and  first  inventor 
of  the  said  invention  and  improvements,  and  of  each 
and  every  part  thereof. 

Second,  If  the  said  letters-patent  granted  to  said  Rob- 
ertson on  the  twenty-second  day  of  September,  1867, 
and  numbered  18,249,  with  the  tide  of  a  new  and  use- 
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ful  ^'' hand'8ta7):p^''^  were  good,  sufficient,  and  valid  in 
the  law,  it  would  appear  in  proofs  and  at  the  hearing  of 
the  aforesaid  named  application  for  such  extension  of 

8464  said  letters-patent^  that  the  said  T.  J.  W,  Robertson  did 
not  and  has  not  at  any  time  subsequently  to  the  grant- 
ing of  said  letters-patent  to  him  as  aforesaid,  used  due 
diligence  in  introducing  his  said  alleged  invention  and 
improvements  into  general  and  public  use. 

Thirds  The  pretended  statement  and  account  filed  by 
the  said  applicant  does  not  present  a  true  and  correct 
statement  of  his  receipts  and  expenditures  ou  account 
of  said  letters-patent^  he  having,  on  or  about  the 
day  1861,  sold  to  '''Peter  Low,''  then  of  said 

3465  city  of  Troy,  the  entire  letters-patent  and  improvements 
therein  contained  for  the  sum  of  $5,000  {''''five  thou- 
sand dollars  ")  for  the  balance  of  the  terra  of  said  pat- 
ent then  unexpired,  which  was  between  ten  and  eleven 
years  of  the  fourteen  yeai-s  for  which  said  letters-patent 
were  originally  granted,  as  will  fully  and  at  laige  ap- 
pear by  reference  to  the  record  of  deed  of  assignment 
by  said  applicant  to  said  Peter  Low,  dated  on  or  about 
the  seventeenth  day  of  April,  1861,  and  recorded  in  the 
United  States  Patent  Office  on  the  nineteenth  day  of 

8466  April,  1861,  in  Liber  E  6,  p.  346,  of  the  '^Book  of 
Transfers  of  Patent,"  when  it  will  appear  that  the  said 
applicant  acknowledged  the  sale  of,  and  the  receipt  for 
the  sum  of  '•''five  tJwusand  dollars,''  the  said  letters^ 
patent  and  improvements  therein  contained. 

Fourth,  The  aforesaid  named  and  described  letters- 
patent,  for  leffal  reasons,  as  well  as  of  fact,  are  not  valid, 
but,  on  the  contrary,  the  same  are  invalid,  and  could 
not  be  enforced  in  law  or  in  equity.  The  said  Robert- 
son and  the  several  assignees,  who,  by  means  of  deeds  of 

8467  assignments  made  and  executed  by  said  Robertson  and 
his  said  assignee  Peter  Low,  have  never,  by  suit  at  law 
or  in  equity,  undertaken  at  any  time  during  the  term 
for  which  said  patent  was  granted,  to  maintain  or  es- 
tablish the  validity  of  the  same,  although  he  and  they 
had  sufficient  knowledge  and  information  that  the  said 
invention  and  improvements  were  being  extensively 
manufactured,  sold,  and  used  in  all  parts  of  the  United 
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States  of  America  since  the  summer  and  fall  of  the 
year  1862  down  to  the  present  time,  including  the  large 

3468  number  set  forth  in  the  second  papers  filed  in  said  ap- 
plication for  said  extension  by  said  Mobertsan^  and  each 
and  every  of  which  were  made  and  sold  without  any 
right  or  license  under  said  letters-patent  from  said  ap- 
plicant^ or  from  any  assignee  of  his  of  the  said  patent ; 
but  the  same  were  made  and  sold  without  the  fear  or 
favor  of  the  said  letters-patent^  or  of  said  applicant, 
or  of  any  assignee  of  his,  and  without  any  license  of  or 
from  him  or  them^  and  for  the  period  or  term  of  eight 
years  last  past,  and  during  which  time  neither  the  said 

3469  applicants  or  any  assignee  of  his  have  ever  dared  or 
ventured  to  enforce  by  suit  or  otherwise  the  said  let- 
ters-patent, and  to  prevent  and  to  account  for  damages 
or  profits  made  or  gained  by  reason  of  such  manufac- 
ture, sales,  or  use,  in  total  disregard  of  the  said  letters- 
patent  now  sought  to  be  extended  and  renewed  by 
him,  the  said  T.  J.  W.  Robertson. 

Fifths  The  public,  having  from  the  beginning  denied 
the  validity  of  the  aforesaid  letters-patent  by  the  open 
and  notorious  manufacture,  sale,  and  use  of  the  said 

8470  invention  and  improvement  in  all  parts  of  the  country 
from  that  time  during  each  and  every  year,  and  thus 
challenged  the  said  Robertson  and  his  said  several  as- 
signees to  contest  the  validity  of  said  patent,  and  he 
and  they  having  neglected  and  refused  so  to  do,  have 
thereby  fully  conceded  and  admitted  the  invalidity  of 
said  patent ;  and  for  this  reason  it  would  be  improper 
and  unlawful  to  extend  or  renew  said  patent. 

And  your  petitioner  and  remonstrant,  upon  his  sol- 
emn oath,  declares  and  claims  that  he  is  the  original 

8471  and  first  inventor  of  the  said  invention,  and  of  each 
and  every  improvement  mentioned  or  set  forth  in  the 
said  letters-patent  as  early,  at  least,  as  the  year  1852, 
when  your  petitioner  caused  a  full  working  model  to 
be  made  containing  the  said  invention,  and  each  and 
every  improvement  mentioned,  contained,  or  set  forth 
in  the  said  letters-patent  now  sought  to  be  extended 
and  renewed  for  a  term  of  seven  3^ears.  That  the  said 
model  was  made  for  your  petitioner  by  George  Richard- 
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son  of  the  town  of  Poultney,  in  the  State  of  Vermont, 

8472  where  your  petitioner  was  at  the  time  at  school  in  the 
"  IVoy  Covference  Academy''  The  said  Richardson  is 
now  dead.  The  said  model  was  a  full  and  perfect  ma- 
chine, and  operated  successfully  in  giving  the  month 
and  the  day  of  the  month  at  the  same  time  and  opera- 
tion of  giving  the  name  of  the  town  or  post-office  upon 
a  letter  or  envelope.  Your  petitioner  being  then  at 
school,  and  engaged  in  further  experimenting  upon 
other  parts  and  improvements  connected  with  said 
machine,  and  wanting  in  means  whereby  to  hasten  the 

8473  completion  of  the  same,  did  not  then  apply  for  a  patent 
from  the  United  States,  but  continued  on  with  such 
other  and  different  improvements  until,  in  the  summer 
of  the  year  1865,  when,  on  or  about  the  twenty-first 
day  of  June  of  that  year,  your  petitioner,  in  order  to 
secure  and  protect  his  right  to  said  invention,  executed 
and  filed  in  the  United  States  Patent  Office  a  caveat^ 
which,  among  other  things  and  improvements  therein, 
contained  the  said  invention  and  each  and  every  im- 
provement set  forth  or  mentioned  in  said  letters-patent^ 

8474  now  asked  to  be  extended. 

And  your  petitioner  further  states  upon  his  solemn 
oath,  that,  in  the  winters  of  the  years  1855  and  1856, 
he  caused  to  be  constructed  for  himself  a  full-size  work- 
ing modtjl  containing  the  said  invention  and  improve- 
ment set  forth  in  applicant's  said  patent,  and  of  each 
and  every  part  of  the  same,  which  said  model  also  con- 
tains other  improvements  made  by  your  petitioner,  and 
it  is  now  upon  file  in  the  United  States  Patent  Office 
in  "ca««  A"  and  "ca«e  B''  of  your  petitioner's  applica- 
3476  tion  for  letters-patent,  to  which  your  petitioner  hereby 
refers.  And  your  petitioner  has  ever  and  always 
claimed  to  be  the  original  and  first  inventor  of  the  said 
invention  and  improvements,  and  of  each  and  every 
part  thereof  described,  set  forth,  and  claimed  by  said 
applicant  in  his  said  letters-patent,  as  early,  at  least,  as 
the  year  A.D.  1852  ;  and  during  the  same  year,  to  wit, 
1852,  went  to  the  city  of  Washington,  D.C.,  and  to  the 
Post  Office  Department,  to  induce  the  government  of 
the  United  States  to  use  his  said  invention  for  giving 
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3476  the  post-mark  and  the  month  and  day  of  the  month 
upon  letters,  &c. ;  and  jour  petitioner  did  not  receive 
much  encouragement  from  that  department  for  the 
adoption  and  use  of  said  invention,  but  was  advised 
that  he,  your  petitioner,  did  have  in  his  said  machine 
certain  improvements  that  might  be  adopted  and  used 
by  the  government ;  and  thereupon  and  thereafter,  in 
the  years  1853  and  1854,  your  petitioner  filed  a  caveat 
upon  such  improvements,  which,  at  a  subsequent  time, 
went  into  use,  and  are  now  in  general  use,  by  the  Post 

3477  Office  Department  and  your  petitioner,  containing 
other  improvements  upon  the  type-wheel  machine,  until 
the  year  1»66,  when  he  Hied  a  "caveat,"  dated  June 
21,  1855. 

Marcus  P.  Norton. 

Citt/  and  county  of  Washington^  ) 
District  of  Columbia.  ) 

Marcus  P.  Norton,  the  above-named  petitioner,  being 
by  me  duly  sworn,  doth  depose  and  say  that  the  fore- 
going paper  signed  by  him,  with  each  and  every  state- 

3478  ment  therein  contained,  is  true  of  his  own  knowledge. 

Marcus  P.  Nouton. 

Subscribed  and  sworn  before  me  this  sixteenth  day 

of  August,  1871, 

T.  C.  Connolly,  J.  P. 


ComplalnanVs  Exhibit  T.  J.  W.  Rob- 
ertson No.  8, 

8479 

Also    Complainant's  Exhibit^  re-issue  of  the  Robertson 

patent  of  September  22,  1857, 
J.  A.  S.,  Ex'r. 

DEPARTMENT  OF  THE  INTERIOR,  — UNITED 
STATES  PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Greeting: 

This  is  to  certify  that  the  annexed  is  a  true  copy, 

3480  from  the  records  of  this  office,  of  the  re-issue  letters- 
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patent  granted  Thomas  J.  W.  Robertson,  December  12, 
1871,  No,  4,676,  for  improvement  in  hanO-stamps. 

In  testimony  whereof,  I,  W.  H.  Doolittle, 
Acting  Commissioner  of  Patents,  have 
caused  the  seal  of  the  Patent  Office  to  be 
hereunto  affixed  this  seventh  day  of  Janu- 
[seal]  ary,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty,  and  of  the  inde- 
8481  pendence  of  the  United  States  the  one  hun- 

dred and  fourth. 

W.    H.   DOOLTTTLB, 

Acting  Commissioner. 


Re-issue  Xo.  4,675. 
THE  UNITED  STATES   OF  AMEWCA. 

3482  To  all  to  whom  these  presents  shall  come : 

Whereas,  Thomas  J.  W.  Robertson  of  Washington, 
D.C.,  has  presented  to  the  Commissioner  of  Patents  a 
petition  praying  for  the  re-issue  of  letters- patent  for  an 
alleged  new  and  useful  improvement  in  hand-stamps 
(for  which  lettera-patent  were  issued  to  him,  dated 
September  22,  18ft7,  and  extended  seven  years  from 
September  22,  1871,  which  letters  having  been  surren- 
dered, the  same  have  been  cancelled,  and  new  let- 
ters ordered   to  issue   to  him   on  an  amended  speci- 

8488  fication),  a  description  of  which  invention  is  contained 
in  the  specification,  of  which  a  copy  is  hereunto  an- 
nexed and  made  a  part  hereof,  and  has  complied  with 
the  various  requirements  of  law  in  such  cases  made 
and  provided,  and  whereas,  upon  due  examination 
made,  the  said  claimant  is  adjudged  to  be  justly  enti- 
tled to  a  patent  under  tlie  law,  — 

Now,  therefore,  these  letters-patent  are  to  grant  unto 
the  said  Thomas  J.  W.  Robertson,  his  heirs  oi  assigns, 
for  the  term  of  twenty-one  years  from  the  twenty-sec- 

3484  ond  day  of  September,  one  thousand  eight  hundred  and 
fifty-seven,  the  exclusive  right  to  make,  use,  and  vend 
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the  said  invention  throughout  the  United  States  and 
the  territories  thereof. 

In  testunony  whereof,  I  have  hereunto    set 
my  hand  and  caused  the  seal  of  the  Pat- 
ent Office  to  be  affixed  at  the  city  of  Wash- 
[seal]        ington,  this  twelfth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hun- 
8485  dred  and  seventy-one,  and  of  the  independ- 

ence of  the  United  States  of  America  the 
ninety-sixth. 

B.  R.  Cowan, 
Acting  Secretary  of  the  Interior, 
Countersigned, 

M.  D.  Leggett, 

Commissioner  of  Patents. 


8486  4,675. 

UNITED  STATES   PATENT  OFFICE. 

Thomas  J.  W.   Robertson  of  Washington^  D.C. — 
Improvement  in  hand-stamps, 

[Specification  forminR  part  of  letters-patent  No.  18.249.  dated  Septem- 
ber 22,  1857;  extended  seven  years;  rcsisBae  No.  4,675,  dated 
Dwrember  12,  1871  ] 

8487  To  all  whom  it  may  concern : 

Be  it  known  that  I,  Thomas  J.  W.  Robertson  of 
Washington,  in  the  county  of  Washington  and  Dis- 
trict of  Columbia,  have  invented  certain  improvements 
in  hand-stamps ;  and  I  do  hereby  declare  that  the  fol- 
lowing is  a  full,  clear,  and  exact  description  thereof, 
which  will  enable  others  skilled  in  the  art  to  make  and 
use  the  same,  reference  being  had  to  the  accompanying 
drawing  forming  part  of  tlits  specification,  in  which 

Fig.  1  is  a  side  sectional  elevation  of  my  improve- 

8488  ment.  Fig.  2  is  a  central  sectional  elevation  of  the 
same.  Fig.  3  is  a  plan  view  of  the  bottom  of  the 
stamp. 
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Similar  letters  of  reference  indicate  corresponding 
parts  in  the  several  figures. 

My  invention  relates  to  the  construction  of  stamps 
for  producing  an  impression  such  as  a  post-mark  or 
other  analogous  device,  a  part  of  which  requires  to  be 
frequently  changed,  such  as  the  date,  and  part  requires 
to  remain  the  same,  as  the  name  of  the  post-office.     In 

8489  order  to  give  such  stamps  any  considerable  utility,  the 
impression  must  be  readily  made,  and  that  part  of  the 
type  which  requires  frequent  change  must  be  always 
on  hand.  This  result  I  secure  by  combining  in  a  hand- 
stamp  fixed  type  for  producing  that  part  of  the*  inscrip- 
tion designed  to  be  always  the  same,  and  a  series  of 
combined  changeable  types  bearing  the  necessary  char- 
acters to  allow  of  any  desired  change,  which  shall  be 
connected  with  and  form  part  of  the  stamp.  These 
types  are  connected  and  arranged  to  revolve  in  sub- 

3490  stantially  the  same  manner  as  the  combined  types  used 
in  book-paging  machines,  but  differing  therefrom  in 
having  an  arrangement  by  which  the  desired  inscrip- 
tion may  be  printed  repeatedly  without  changing  at 
each  impression.  Prior  to  my  invention  dating-stamps 
were  made  with  loose  types,  book-paging  machines 
were  used  with  combined  types  in  the  form  of  wheels 
and  chains,  and  machines  for  printing  tickets,  &c., 
had  type-wheels  combined  with  permanent  inscription- 
forms;  but  these  last  machines  were  so  made  as  to  pro- 

8491  duce  the  impression  only  on  the  under  surface  of  the 
materials,  and  to  change  the  type-wheels  at  every 
stroke.  So  far  as  I  am  aware,  no  dating-stamp  was  ever 
made  previous  to  mine  with  wheel-type  or  its  equiva- 
lent, nor  a  fixed  inscription-plate  or  form  combined 
with  such  type  in  such  a  manner  that  the  latter  could 
be  readily  turned  without  changing  the  relative  posi- 
tions of  the  said  wheels  and  permanent  inscription, 
and  yet  be  capable  of  printing  simultaneously  the  com- 
bined inscriptions  in  a  small  space,  as  is  necessary  in 

8492  cancelling  revenue  stamps ;  nor  could  an  impression  be 
readily  made  by  such  machines  on  the  upper  surface  of 
the  paper.  My  invention,  therefore,  consists  mainly 
in   the  construction  of  a  stamp   in   which   combined 
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changeable  dating-types  are  used  in  combfnation  with 
a  iixed  inscription-form  or  printing-die,  and  in  so  ar- 
ranging these  parts  in  connection  with  a  stem,  or 
handle,  that  the  dating-types  may  be  ea^sily  changed 
and  thoroughly  secured,  and  that  the  impression  may 
be  readily  made  in  a  small  compass  on  the  upper  sur- 

3493  face  of  the  material. 

A  is  the  handle,  to  the  bottom  of  which  is  attached 
a  metallic  forked  shank,  B.  To  the  bottom  of  this 
shank  is  attached  >i  metallic  ring,  (7,  said  ring  being  se- 
cured to  the  shank  by  means  of  screw-bolts  a.  The 
lower  part  of  the  shank  is  also  notched,  as  shown  at  6, 
ft,  in  order  to  receive  the  ring  (7,  and  form  a  front  bear- 
ing for  it.  Various  other  methods  may  be  adopted,  at 
the  pleasure  of  the  maker,  for  attaching  the  ring  C  to 
the  shank  B.     When  the  stamp  is  intended  for  a  letter- 

8494  stamp,  the  name  of  the  post-office  may  be  engraved 
upon  the  face  of  the  ring  C,  as  shown  in  Fig.  3.  2>  is 
a  shaft  which  passes  horizontally  through  the  shank 
B.  Upon  this  shaft  are  placed  three  t3'pe-wheels,  c,  d, 
«,  which  revolve  independent  of  each  other  on  the 
shaft  />.  The  faces  of  these  type-wheels  may  be  pro- 
vided respectively  with  the  names  of  the  months, 
of  the  year,  and  also  ten  numerals.  The  shaft  B  is 
arranged  at  such  a  distance  from  the  face  of  the  ring 
Cthat  the  type  wheels  c,  c7,  g,  may  be  turned  so  that 

3495  the  types  upon  said  wheels  will  come  in  line  or  form  a 
horizontal  plane  with  the  types  on  the  ring  (7,  and 
thus,  when  the  face  of  the  stamp  is  inked  over  by  any 
suitable  inking  device,  and  the  stamp  duly  pressed 
upon  a  letter  or  other  suitable  substance,  an  impression 
will  be  left  thereupon  of  the  types  contained  on  the 
ring  (7,  and  also  of  those  types  of  the  type-wheels 
c,  rf,  e,  that  are  in  line  with  the  types  on  the  ring 
C\  It  will  be  seen  that  only  one  line  of  types  upon 
the  type- wheels  can  simultaneously  come  into  a  hor- 

3496  izontal  plane  with  the  types  on  the  ring  (7,  the  re- 
maining types  being  distributed  around  the  peripheries 
of  the  type-wheels  c,  d,  g,  so  that  they  cannot  touch 
the  paper  on  which  the  impression  is  to  be  made,  j&is 
a  lock-pin,  which  passes  horizontally  through  the  shank 
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B  and  also  through  the  type-wheels  c,  rf,  e.  The  object 
of  this  pin  E  is  to  lock  the  type-wheels  so  that  when 
any  one  line  of  types  has  been  turned  and  brought 
into  a  horizontal  plane  with  the  types  upon  the  ring 
(7,  the  said  line  of  types  will  be  held  fast  and  prevented 

3497  from  getting  out  of  place.  By  removing  the  pin  JPthe 
combination  of  letters  on  the  type-wheels  c,  rf,  g,  may 
be  changed  at  pleasure.  J?*  is  a  space-wheel  or  washer 
upon  the  shaft  D  ;  it  is  there  placed  for  the  purpose  of 
having  a  greater  distance  between  the  type-wheels. 

The  stamp  here  shown  has  the  face  of  its  ring  C 
made  in  circular  form  ;  but  it  is  obvious  that  the  shape 
of  the  ring  may  be'changed  to  suit  the  pleasure  of  the 
purchaser  without  changing  the  general  construction 
of  the  stamp.     The  type-wheels  and  ring  maj'  also  be 

3498  engraved  with  any  suitable  letters  or  figures. 

This  device  is  particularly  useful  for  stamping  let- 
ters, tickets,  &c.,  where  the  words  or  numbers  have  to 
be  frequently  changed. 

Instead  of  the  pin  E  for  lockijig  the  type-wheels, 
small  springs  may  be  used,  one  end  of  each  being  at- 
tached to  the  shank  B^  and  the  other  ends  pressing  into 
the  interstices  between  the  lines  of  types  upon  the. 
type  wheels,  and  are  so  made  as  to  prevent  accidental 
movement  of  the  wheels  in  either  direction. 

3499  I  do  not  limit  myself  to  the  precise  construction 
here  shown,  as  it  may  be  changed  without  essentially 
varying  from  my  invention. 

Although  either  the  pin  E  or  springs  may  be  used 
separately  for  locking  the  type-wheels,  I  should  prefer 
to  use  them  in  .combination,  as  the  springs  may  hold 
the  day-wheels  in  position  when  the  month-wheel  is  be- 
ing turned,  which  the  pin  E  will  not  do ;  and,  when  the 
wheels  are  properly  arranged,  the  pin  may  be  screwed 
fast,  and  the  wheels  much  more  securely  locked  than 

3500  by  the  use  of  springs  alone. 

Having  thus  described  my  invention,  what  I  claim 
as  new,  and  desire  to  secure  by  lettei's-patent,  is, — 

1.  In  combination  with  a  handle  and  a  series  of 
printing-wheels  or  their  equivalents  for  printing  dates, 
a  fixed  type-form  or  printing-die  for  dating  purposes, 
substantially  as  described. 
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2.  A  hand-stamp  having  a  permanent  inscription- 
form  or  die  provided  with  an  aperture  through  which 
the  type-wheels  work,  when  so  arranged  that  the  said 
8501  tj'pe- wheels  may  be  turned  for  changing  the  dates 
without  shifting  the  fixed  form  or  die,  substantially  as 
specified. 

8.  A  hand-stamp  having  a  series  of  type-wheels  pro- 
vided with  holes  to  receive  a  locking-pin,  11^  substan- 
tially as  specified. 

T.  J.  W.  Robertson. 
Witnesses : 

Chas.  a.  Pettit, 
Thos.  D.  D.  Odrand. 
8502 


3503 


AflBldavit  of  Cynui  A.  Sher^rood, 

Prefixed  to  Complainant's  Ezhihit  Norton's  Caveat, 

©niteli  States  Circuit  Court. 

SOUTHERN  DISTRICT  OF  NEW   YORK.  IN   EQUITY. 

Thomas  J.  W.  Robertson 

vs. 

The  Secombe  Manufacturing  Company. 


Northern  District  of  New  York^  | 
8504       County  of  Rensselaer,  ) 

Cyrus  A.  Sherwood  of  the  city  of  Troy  in  said 
county,  being  by  me  duly  sworn,  doth  depose  and  say, 
that,  on  the  nineteenth  day  of  March,  1872,  he  made  a 
deposition  before  John  T.  Lamport,  a  United  States 
Commissioner,  in  which,  among  other  things,  deponent 
stated  that,  during  the  construction  of  a  certain  model 
therein  described,  he  was  aided  in  the  construction  of 
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the  same  by  means  of  certain  copies  of  a  caveat  then 
on  file  iu  the  Patent  OfiSce,  as  deponent  was  informed 

8505  by  iMarcus  P.  Norton,  and  believes  the  same  to  be  true ; 
and  for  a  more  full  statement  of  the  same,  deponent 
refers  to  that  deposition. 

Deponent  further  says  that  he  has  carefully  read  the 
certified  copy  of  caveat  hereto  annexed,  and  marked 
"Exhibit  B,  Norton,"  and  dated  "June  21,  1855,  for 
Railroad  Ticket  Printing-Press,"  and  especially  so  the 
additional  paper  therein  contained  and  dated  "Tin- 
mouth,  Vt.,  August  21,  1855,"  and  signed  "  Marcus  P. 
Norton ; "  and  deponent  believes  the  same  to  be  a  true 

3506  and  faithful  copy  of  the  additional  description  paper 
from  which  deponent  was  aided  in  the  construction  of 
the  model  mentioned  in  two 'former  depositions,  dated 
respectively  "  March  19  and  April  5,  1872."  The  said 
additional  description  paper  in  the  certified  copy  of  the 
cdiveat  hereto  annexed  contains  the  same  identical  in- 
vention as  is  represented  by  the  said  model. 

Deponent  further  says  that  the  certified  copy  of  the 
caveat  above  referred  to  was  certified  by  M.  D.  Leg- 
gett,  Commissioner  of  Patents,  on  the  twenty-second 

8507  day  of  August,  1871,  as  will  appear  by  reference  to 
the  certificate  thereof  of  said  Commissioner  of  Pat- 
ents. 

Cyrus  A.  Shbewood. 

Subscribed  and  sworn  to  before  me,  this  fifth  day  of 
AprU,  1872. 

A.  D.  Lyon, 
[seal]  Notary  Public^  Troy,  N.  T. 

8508 
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Complainant's  Exblbit  Norton's 
Caveat,  Dated  June  21,  1855. 

J.  A.  S.,  Ex'r,  June  29,  1878. 
THE  UNITED  STATES   PATENT  OFFICE. 

To  all  persons  to  whom  these  presents  shall  come^  Oreeting: 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  files  of  this  office  of  the  caveat  of  M.  P.  Nor- 
ton, filed  June  21,  1855,  for  "  Railroad  Ticket  Print- 
ing-Press." 

In  testimony  whereof,  I,  M.  D.  Leggett,  Com- 
missioner of  Patents,  have  caused  the  seal 
of  the  Patent  Office  to  be  hereunto  affixed 
[seal]  this  twenty-second  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy-one,  and  of  the  independ- 
ence of  the  United  States  the  ninety-sixth. 
M.  D.  Leggett, 

Commissioner. 
8611 

To  the  Commissioner  of  Patents  : 

The  petition  of  Marcus  P.  Norton  of  Tinmouth,  in 
the  county  of  Rutland,  and  State  of  Vermont,  respect- 
fully  represents^  — 

That  he  has  made  certain  improvements  in  a  ma- 
chine for  the  purpose  of  printing  railroad  tickets, 
which  is  called  the  "  Railroad  Ticket  Printing-Press^^' 
and  that  he  now  is  engaged  in  making  experiments  for 
the  purpose  of  perfecting  the  same  preparatory  to  his 
3512  applying  for  letters-patent  therefor.  He  there  fore, prays 
that  the  subjoined  description  of  his  invention  may  be 
filed  as  a  caveat  in  the  confidential  archives  of  the  Pat- 
ent Office,  agreeably  to  the  provisions  of  the  Act  of 
Congress  in  that  case  made  and  provided,  he  having 
paid  into  the  Treasury  of  the  United  States  twenty 
dollars,  and  otherwise  complied  with  the  requirements 
of  the  said  Act. 

Marcus  P.  Norton. 
Tinmouth,  Vt.,  June  4, 1855. 
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3513  SUBJOINED  DESCRIPTION   OF  RAILROAD 

TICKET  PRINTING-PRESS. 

My  invention  consists  of  a  machine  for  the  purpose 
of  printing  and  cutting  railroad  tickets,  cards,  &c.  A 
frame  is  made  of  iron,  and  in  shape  sufficient  to  con- 
tain the  machinery  for  the  above  purpose.  A  semi- 
cylinder  is  made  stationary  at  or  near  the  bottom  of 
the  frame ;  on  the  surface  of  said  cylinder  passes  the 
inking-rollers,  which  are  moved  over  its  entire  surface 

3514  by  the  rotation  of  a  crank  hereafter  described.  A 
square  bar  passes  up  through  said  cylinder  in  its  high- 
est part.  In  the  upper  end  of  this  bar  the  form  of 
type  is  made  fast  by  slidiAg  into  a  dove-tail  groove,  so 
as  to  admit  of  different  forms  of  type  for  the  purpose 
of  printing  tickets  or  cards  for  different  stations  on  the 
line  of  railway.  The  form  or  forms  thus  secure,  is 
moved  up  and  down  by  means  of  a  cam  revolving  in 
the  semi-cylinder,  or  bj'  a  toggle-joint  lever  working  in 
the  aforesaid  cylinder.     It  is  moved  up  for  the  purpose 

3515  of  giving  the  impression,  and  down  to  ink  the  type. 
When  the  form  is  brought  down  by  the  cam  or  toggle- 
joint  lever,  it  is  on  a  line  with  the  surface  of  the  said 
cylinder ;  then  the  inking-rollers  pass  over  it  and  ink 
the  type ;  then,  by  working  the  machine,  it  moves  up 
and  leaves  the  desired  impression  on  the  under  side  of 
the  paper,  which  is  under  the  impression-plate.  The 
cam  in  the  cylinder  is  made  fast  to  a  shaft  extending 
under  the  said  cylinder.  At  one  end  the  said  shaft 
there  is  a  cog-wheel  geared  with  a  cog-wheel  on  the 

8516  shaft,  which  holds  the  crank  moving  the  inking-rollers. 
Said  cog-wheels  are  made  of  a  size  required,  so  as  to 
let  the  ink-rollers  pass  over  the  type  when  the  form  is 
at  rest,  and  to  let  the  form  move  up  to  give  the  impres- 
sion when  the  inking-rollers  are  brought  to  the  ex- 
treme end  of  the  semi-cylinder  by  the  roller-crank. 
In  the  cog-wheel  upon  the  crank-shaft,  there  are  cogs 
left  out,  for  the  purpose  of  letting  the  form  of  type 
remain  at  rest,  when  the  inking-rollei'S  pass  over  to 
ink  the  type.     At  one  end  of  the   said   roller  crank- 
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8517  shaft,  the  driving  power  is  applied.  Over  the  semi- 
cylinder  passes  a  part  of  the  frame,  through  which 
passes  the  type  in  its  upward  and  downward  motions, 
and  into  which  slides  the  required  form,  held  fast  by 
means  of  a  dove-tail  groove.  Said  form  is  made  of 
iron  and  steel.  The  upper  part  is  made  to  conform  to 
or  with  the  impression-plate,  thus  forming  a  shear-box 
for  the  purpose  of  cutting  the  ticket  or  card  the  re- 
quired size.  Over  this  shear-box  is  an  impression-plate 
with  an  India-rubber  face,  made  the  exact  size  of  the 

8518  shear-box  below.  The  said  plate  is  made  to  rise  and 
fall  by  means  of  a  crank  attached  to  a  shaft  below, 
and  connected  by  crank-rod  with  said  plate.  The  said 
plate  moves  up  to  let  the  sheet  of  paper  pass  under, 
which,  when  done,  moves  down  into  the  shear-box, 
cuts  the  ticket  or  card,  and  remains  at  rest  while  the 
impression  is  given.  The  paper  is  fed  to  the  machine 
in  sheets,  and  is  cut  into  the  required  size,  one  at  a 
time,  then  printed.  In  the  said  shear-box  there  are 
two  springs  extending  the  whole  length   of  the   said 

8519  box,  and  on  opposite  sides;  one  is  placed  higher  than 
the  other,  so  as  to  take  off  the  printed  ticket  or  card 
as  the  form  of  type  moves  down  to  receive  ink.  Said 
springs  give  back  so  as  to  let  the  type  pass  up  to  give 
the  impression.  After  the  impression  is  given,  the  afore- 
said impression-plate  moves  back  to  its  place.  The  said 
plate  remains  at  rest  while  the  impression  is  being  given, 
by  the  omission  of  cogs  in  the  proper  place  of  the  upper 
cog-wheel  to  correspond  to  tlie  omission  in  the  cog- 
wheel below,  governing  the  form  of  type.     At  the  ex- 

3520  treme  line  of  the  semi-cylinder,  and  upon  each  side, 
there  is  a  reservoir  for  ink,  under  which  are  distrib- 
uting-rollers if  required,  made  to  revolve  by  being 
attaclied  to  some  part  or  parts  of  the  machiue.  The 
form  of  ticket  is  made  like  the  one  hereafter  annexed. 
The  name  of  the  road,  the  name  of  the  town  where 
the  ticket  was  sold,  tlie  day  of  the  month  and  year 
when  sold,  and  name  of  town  to  whicli  it  is  sold,  are 
stereotjpe  plates  made  of  an  exact  size  to  fit  each 
place  respectively,  and  held  there  by  means  of  dove- 

8521  tail  grooves.     The  word  '*  Clarendon,"  for  example,  is 
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drawn  out,  and  "  Rutland/'  of  the  same  size,  is  inserted. 
The  word  "  Rutland  "  at  one  end  of  the  ticket  is  drawn 
out,  and  "  Clarendon,"  of  the  same  size,  is  inserted  ; 
then  you  have  a  ticket  from  Clarendon  to  Rutland,  the 
reverse  of  the  present  form.  Then  take  out  the  day 
of  month,  and  put  in  the  required  date;  change  the 
month  and  year  in  the  same  manner  when  required. 
In  the  same  manner  as  above  described,  all  the  differ- 
ent towns  are  changed  upon  the  line  of  the  road.  For 
8622  printing  coupon  tickets,  remove  the  shear-box  and  im- 
pression-plates, and  put  in  the  coupon  form  and  impres* 
sion-plate,  which  is  done  by  drawing  the  said  form  out 
of  the  aforesaid  dove-tail  groove,  and  sliding  the  cou- 
pon form  into  the  same  place.  The  coupon  form  is 
made  of  any  of  the  other  forms,  as  the  case  may  re- 
quire, all  of  which  are  put  in  dove-tail  grooves  in  a 
plate  of  the  required  length. 

The  Object  of  the  Press. 

8523  1st,  To  save  the  trouble  and  expense  for  railroad 
companies  of  getting  tickets  printed  at  common  print- 
ing-ofl5ces,  also  to  save  so  many  forms  as  required  now. 

2d,  To  print  the  ticket  with  the  day  of  the  month 
on  which  it  is  sold,  and  for  which  it  is  good. 

8d,  To  have  the  ticket-clerk  print  the  ticket  or  tick- 
ets when  called  for,  and  distribute  them  along  the  line 
of  the  road  the  day  previous  to  the  sale,  or, 

4th,  To  have  a  press  in  each  ticket-oflBce  along  the 
road,  and  print  the  ticket  or  tickets  when  sold. 

8524  Marcus  P.  Norton. 


Western  Vermont  BaU  Road. 

1 

S 

cn 

CLARENDON. 

Geo.  R.  Weed. 

8525 
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Rutland  County  and  State 
of  Vermont. 

On  this  eleventh  day  of  June,  1855,  before  me,  the 
subscriber,  a  justice  of  the  peace,  personally  appeared 
the  within  named  Marcus  P.  Norton,  and  made  solemn 
oath  that  he  verily  believes  himself  to  be  the  original 
and  first  inventor  of  the  manner  herein  described  for 
printing  and  cutting  railroad  tickets ;  and  that  he  does 
3526  not  know  or  believe  the  same  was  ever  known  or  used, 
and  that  he  is  a  citizen  of  the  United  States. 

Dated  at  Tinmouth,  on  this  eleventh  day  of  June, 
1855. 

George  Capbon,  Jr., 

Justice  of  the  Peace. 
Examined  M.  A.  O. 

August  10, 1870. 
Hon.  Commissioner  of  Patents. 

8527       Sir,  —  Please   have   made   for  me  certified  copy  of 

file  wrapper  and  contents  thereof  of  my  caveat  upon 

"  Railroad  Ticket  Printing-Press,"  filed  June  21, 1855. 

I  want  two  copies  of  "these  papers  certified  in  two 

separate  packets. 

Marcus  P.  Norton. 


ADDITIONAL   PAPER  TO  RAILROAD  PRINT- 
IN(J-PRESS. 
8528 

Tinmouth,  Vt.,  August  21, 1855- 

ffon.  Commissioner  of  Patents. 

Sir, — I  wish  to  file  this  paper  as  an  additional 
caveat  description  to  my  Railroad  Ticket  Printing- 
Press,  now  on  file  under  date  of  June  4,  1855,  and 
sworn  to  the  eleventh  day  of  June,  1855. 

I  propose  to  make  the  form  of  type  as  I  have  de- 
scribed in  my  caveat^  or  make  a  cylinder  of  sufficient 
size  to  contain  upon  its  surface  or  periphery  the  name 
8529  (in  stereotype)  of  the  name  of  stations  on  the  line  of 
road  ill  order  as  they  are  on  said  road.     This  I  call  the 
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cylinder  of  towns  to  where  tickets  are  sold.  This  cyl- 
inder is  placed  into  the  form,  and  made  to  revolve  at 
the  will  of  the  operator.  There  is  another  cylinder  of 
the  same  form  like  unto  the  other,  and  this  is  called 
cylinder  from  which  the  tickets  were  sold.  The  name 
of  the  road,  and  all  other  printed  matter  to  be  done, 
may  be  done  by  cylinders  constructed  for  that  purpose, 
or  stationary  type  may  be  used  for  all  excepting  for 

3530  the  month,  the  day  of  the  month  and  the  year,  which 
will  be  done  by  cylinders  made  for  that  purpose.  At 
one  end  of  each  cylinder  there  is  an  index  for  each  cyl- 
inder, and  a  pointer  connected  with  the  cylinder  re- 
volves the  same  to  where  it  may  be  desired  to  use  the 
same,  where  it  is  then  held  by  the  use  of  a  pin  and 
spring.  The  operator  moves  these  cylinders  to  and  fro 
from  whatever  name  or  dat€  he  wishes  to  sell  and  date 
tickets  for  use  on  the  railroad.  This  press  is  chiefly 
designed  to  be  used  in  the  general  ticket-oflSce  by  the 

3531  general  ticket-master  or  his  clerks,  of  it  may  be  used 
in  any  oflSce  on  the  line  of  the  road  where  printing 
and  dating  is  desired.  The  said  cylinders,  when  moved 
to  their  respective  places,  are  held  fast  by  a  spring  con- 
nected with  the  pointer,  and  governed  or  regulated  by 
the  indexes,  as  will  more  fully  appear  herein.  I  now 
set  forth  a  series  of  revolving  type-wheels,  or  cylinders, 
for  printing  certain  matters  on  railroads ;  but  I  also 
intend  such  wheels  to  do  all  kinds  of  printing  required 
in   any  office,  other  than   the   printing   the   name   of 

3532  towns  on  railway  line,  with  the  date  of  the  selling  of 
the  tickets,  all  of  which  is  done  -by  means  of  suitable 
cylinders  for  that  purpose.  I  now  deemed  it  best  to 
give  a  more  full  description  of  the  dating-wheels,  and 
it  is  substantially  as  follows :  I  make  two  wheels  or 
more,  if  necessary,  and  on  the  circumference  or  periph- 
ery of  which  I  have  the  required  type  arranged  so 
as  to  print  the  several  months  iu  the  year,  and  on  an- 
other cylinder  or  wheel  I  have  arranged  the  type  to 
print  the  day  of  the  month.     There  may  also  be  a  type 

3533  for  the  years,  so  that  several  years  may  be  printed 
when  desired  from  the  type  put  on  a  wheel  in  same 
manner   as   for   the   month   and   day   of    the    month. 
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These  wheels  or  cylinders  containing  such  type  as  may 
be  desired  to  print  from,  and  put  and  arranged  on  a 
central  shaft  or  other  good  bracing  or  turning  point, 
and  the  printing  surface  is  brought  together  on  a  line 
or  in  a  suitable  form,  when  the  month,  the  day  of  the 
month,  and  the  year,  with  any  other  matter  connected 
with  the  same,  as  printed  by  a  blow  of  the  instrument 

8534  arranged  to  give  the  impression.  It  may  be  used  as  a 
hand-printing  or  stamping  device  for  dating  any  thing 
desired  to  have  the  date  printed  or  formed  thereon. 
This  would  be  very  convenient  for  them  ;  there  would 
be  no  type  to  lose,  for  all  the  dates  would  be  on  the 
cylinders,  from  which  the  same  may  easily  and  readily 
be  set  or  arranged  to  print  the  correct  date. 

The  dating  cylinders  may  be  of  any  size  that  will 
answer  the  pui-pose  required.  The  day-of-the-month 
wheel  may  be  made  of  such  size  as   to  require   two 

8535  wheels  in  order  to  give  the  correct  dates,  and  to  reduce 
the  size  of  the  wheels,  or  cylinders.  In  that  case  one 
wheel  would  have  figures  1,  2,  3,  on  the  periphery  of 
the  same,  while,  on  the  wheel  to  correspond  to  the 
same,  there  would  be  on  the  periphery  the  figures  1,  2, 
3,  4,  5,  6,  7,  8,  9,  and  a  (0)  or  cipher. 

These,  when  changed,  will  give  any  date  required. 
It  will  now  be  seen  that  the  correct  date  is  given  from 
and  by  type-wheels  or  revolving  and  changing  cylin- 
ders or  discs. 

8536  The  letters,  or  type,  may  be  cast  on  the  periphery  of 
such  wheels,  or  formed  in  slips,  or  pieces,  and  soldered 
upon  the  periphery  of  the  wheel  desired,  or  they  may 
be  engraved  on  the  same. 

Or  they  may  be  swedged,  formed,  or  pressed  thereon 
out  of  the  same  circumference,  or  periphery,  or  they 
may  be  so  constructed  as  to  be  dove-tailed  therein. 
There  are  various  other  ways  for  forming  or  construct- 
ing on  such  wheels  such  letters  or  figures  as  may  be 
required.     Tlie  wheels,  or  cylinders,  may  be  made  of 

8537  malleable  cast-iron,  or  of  other  cast  metal,  or  made  of 
brass  or  similar  metal.  Brass  would  be  the  better 
metal  to  use  when  the  letters  or  figures  are  to  be 
engraved  or  swedged,  or  raised  or  pressed  or  formed 
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therein,  because  it  would  work  more  easy,  and  make 
better  work. 

Stereotyped  letters  and  figures  can  be  made,  and 
then  soldered  on  such  circumference  surface  of  such 
wheels.  I  thiuk  the  best  way  will  be  to  dove-tail  them 
in,  because,  when  worn  out,  a  new  one  can  be  put  in 

8638  its  place ;  and  it  would  require  expensive  machinery  to 
cast  a  press-form,  or  swedge  the  letters  or  figures  on 
said  circumference,  or  periphery,  of  such  type  and  dat- 
ing-wheels,  or  cylinder.  * 

To  ink  the  said  wheels,  or  type  cylinders,  when  ar- 
ranged for  printing  and  dating,  I  pass  an  ordinary  ink- 
ing-roller  over  the  face,  or  surface,  of  all  the  type  to  be 
printed  from,  and  then  it  is  returned  to  its  proper 
place.  This  roller  is  passed  over  a  suitable  distribu- 
ting surface,  which  is  for  the  purpose  of  getting  the 

85S9  ink  on  the  type-wheels  more  evenly,  and  thus  make  a 
better  impression  on  the  paper  to  be  printed  and  dated. 
These  wheels  are  each  operated  in  a  suitable  form  or 
chase,  constructed  for  that  purpose,  to  set  them  each  in 
proper  condition  or  order  for  the  date ;  and,  as  a  mat- 
ter of  convenience,  I  use  pointer,  or  arm,  of  any  suita- 
ble construction,  and  secure  the  same  to  the  shaft  or 
the  type-wheel,  or  the  wheel  itself,  and  then  I  have  in- 
dexes on  the  frame  or  on  the  respective  type-wheels,  so 
arranged  as  to  enable  the  operator  to   put   the   right 

8640  month,  day  of  the  month,  or  year,  &c.,  into  the  print- 
ing line,  or  surface,  so  that  the  same  will  print  the  dat« 
required.  These  indexes  will  be  of  any  suitable  con- 
struction, and  engraved,  stamped,  or  otherwise  put 
upon  the  said  type-wheel  framework,  or  upon  each 
wheel  as  may  be  best,  and  in  such  manner  that  the 
operator  may  readily  see  the  same,  so  as  to  know  how 
to  govern  the  setting  of  the  wheels  in  order  to  print 
correctly  the  matter  desired. 

These  wheels,  or  cylinders,  are  held  in   their  fixed 

8541  position  by  a  small  pin  having  a  suitable  spring  at- 
tached, which  may  be  in  the  arm,  or  pointer,  or  in  the 
said  framework,  and  extending  into  the  respective 
wheels  having  a  corresponding  hole  or  opening  for  the 
spring  to  pass  into  to  hold  it. 
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The  spring  is  to  hold  the  pin  in  its  place  so  that  the 
wheel  cannot  move  when  in  its  fixed  position,  and  in 
use.  By  nioving  any  one  of  the  type-wheels,  or  cylin- 
ders, forward  to  change  its  use,  either  to  change  the 
month,  or  the  day  of  the  month,  or  the  year,  the  pin 
3542  will  be  forced  into  a  corresponding  opening  by  the 
spring,  and  thus  held  until  another  change  is  had,  so 
the  operation  will  continue.  Words  or  figures  may  be 
used  to  index  or  represent  the  month,  and  may  be  on 
the  side  of  the  wheel,  or  on  the  frame  holding  the 
type-wheels  on  their  shaft,  and  will,  of  course,  always 
be  so  constructed  as  to  be  in  sight  the  most  conven- 
ient. This  will  apply  to  all  the  wheels,  or  cylinders,  for 
printing  the  month,  the  day  of  the  month  or  the  year; 
so,  too,  if  any  cylinder  be  used  to  print  any  other  mat- 

8543  ter,  the  same  may  have  an  index  to  correspond  to  the 
matter  to  be  printed. 

The  said  dating  type-wheels  may  be  in  a  fixed  frame, 
and  the  impression  taken  from  the  top  by  any  suitable 
device  to  give  the  force,  or  blow,  thereon,  and  the  ink- 
ing-roller  made  to  pass  over  the  top  in  aiiy  good  and 
convenient  way;  or  the  said  type  dating-wheels  and 
frame,  in  which  the  same  operate,  may  be  so  arranged 
as  to  give  a  striking-like  blow  by  the  hand,  or  put  into 
a  frame  on  a  stem  and  be  forced  down  upon  the  paper, 

8544  and  then  brought  back  by  a  spring. 

I  am  having  a  machine  made  with  these  improve- 
ments in,  and  hope  to  apply  for  a  patent  within  the 
caveat  year ;  yet  there  are  some  other  improvements  I 
propose  to  make  in  this  machine  as  a  whole.  The 
machine  may  be  used  for  banks,  railroad  companies, 
business  firms,  and  in  post-ofiSces. 
Respectfully, 

Your  ob't  serv't, 

Marcus  P.  Norton. 
8645  Examined  V.  E.  L. 

TiNMOtJTH,  Vt.,  August  21,  1855. 
Com.  of  Patents. 

Will  you  please  send  me  the  second  part  of  your  re- 
port of  1854? 
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Can  I  make  application  for  a  patent  (on  my  caveat) 
for  post-oflBce  way-bill  printing  and  folding  machine? 
The  caveat  has  at  two  different  times  expired.  I  wish 
to   make   application   on  the  folding  part  firsts  as  the 

3546  whole  machine  will  be  subject  to  two  patents  or  appli- 
cations. If  I  can  apply  for  one  at  the  time,  can  the 
caveat  fee  be  applied  on  that  one  application  ? 

Respectfully, 

Your  ob't  serv't, 

Marcus  P.  Norton. 

August  5, 1871. 
I  hereby  consent  that  Mr.  Robertson  have  a  duly 

3547  certified  copy  of  my  caveat  herein  named. 

Marcus  P.  Norton. 

Please  furnish  a  certified  copy  of  the  file  and  con- 
tents of  caveat  of  Marcus  P.  Norton  for  Railway 
Ticket  Prin ting-Press,  dated  June  21,  1855. 

T.  J.  W.  Robertson. 

File  and  Contents  caveat,  see  Aug.  5. 
Oreat  haste. 

3548  Applied  March  21, 1857. 
Caveat. 


No. 

Of  Tinmouth^ 

County  of  Rutland. 
'  State  of  Vermont 


M.  P.  Norton. 


ith^  \ 
id,  \ 


3549         RAILROAD  TICKET  PRINTING-PRESS. 

Rec'd  June  21, 1855. 
Petition,      "        " 
Afladavit,    "        " 
Specification,  June  21, 1866. 
Drawing. 
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Model. 

Cert.  dep. 
1  Cash  $20,  Jane  21,  1865. 
8550      ExamiDed. 

Issue. 

•Patented  185 

3  Recorded  vol.      page 

Examined  R.  W. 


Complainant's  Exhibits  No.  1  to  No. 

17  inclusiTe, 

3551 

J.  A.  S.,  Ex'B,  February  6,  1880. 

Letters  of  commendation  to  Gen.  Ulysses  S.  Grant, 
President-elect  of  the  United  States  of  America^ 
recommending  the  appointment  of  the  Hon.  Marcus 
P.  Norton  to  the  governorship  of  the  Territory  of 
Wyoming. 

8552  State  of  New  York  —  In  Assembly. 

Albany,  Feb.  24, 1869. 

Hon.  Reuben  E.  Fenton, 

Senator  of  the  United  States, 

Washington,  D.C. : 
Dear  Sir^  —  The  Hon.  Marcus  P.  Norton  of  Troy, 
N.Y.,  is,  I  learn,  a  candidate  before  the  incoming  ad- 
ministration for  the  position  of  governor  of  Wyoming 
Territory.  Mr.  Norton  bears  with  him  to  Wa-^hington 
the  cordial  recommendation  of  a  long  array  of  eminent 

8553  citizens,  not  only  of  this  State,  but  likewise  of  Ver- 
mont, his  native  Commonwealth.  I  commend  him 
to  you  most  sincerely  as  a  citizen  of  distinguished 
eminence  in  both  public  and  private  life,  and  one  who 
will  fully  and  ably  vindicate  Gen.  Grant's  confidence 
in  the  event  of  his  appointment  to  the  position  he  asks 
at  the  hands  of  the  administration  about  to  assume 
power. 
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Mr.  Norton  is  a  leading  lawyer  at  the  Bar  of  this 
State,  and  is  a  gentleman  enjoying  the  full  confidence 
3564  of  our  friends  here,  having,  I  am  glad  to  say,  been 
active  and  outspoken  in  favor  of  your  elevation  to  the 
senatorship  of  the  United  States,  in  place  of  the  pres- 
ent incumbent.  I  most  sincerely  hope  that  you  may 
find  it  to  be  entirely  compatible  with  the  public  in- 
terest to  cast  the  weight  of  your  influence  with  Gen. 
Grant  in  relation  to  this  appointment  in  favor  of  Mr. 
Norton. 

Respectfully, 

T.   G.    YOUNGLOVE, 
3555  Speaker  of  the  House. 


State  of  New  York  —  In  Assembly. 
Albany,  Feb.  26, 1869. 

To  the  Hon.  Reuben  E.  Fbnton, 

Senator  of  the  United  States^ 

Washington,  D.C. : 
Dear  Sir^  —  I  have  great  pleasure  in  recommending 

3556  to  you,  and  in  soliciting  your  earnest  and  active  efforts 
in  favor  of,  the  Hon.  Marcus  P.  Norton  of  Rensselaer 
County,  State  of  New  York,  to  be  governor  of  Wyom- 
ing Territoiy. 

This  gentleman  holds  a  high  position  at  the  Bar  of 
the  State  of  New  York,  and  is  well  known  to  the  Com- 
missioner of  Patents  of  the  United  States  as  a  prac- 
titioner of  undoubted  merit  and  ability. 

Mr.  Norton  would  hold  high  the  dignity  of  the 
position  to  which  he  hopes  to  be  elevated;  and   his 

3557  many  friends  in  the  county  and  State  would  feel  that 
the  incoming  administration  had  done  partial  justice  to 
the  claims  of  the  great  State  of  New  York,  in  placing 
one  of  its  favorite  sons  in  a  position  which  he  is  so  well 
qualified  by  his  intellectual  powers  to  honor. 

Whatever  favor  is  done  to  Mr.  Norton  will  be  con- 
sidered as  personal  to  myself. 

Respectfully, 

Geo.  M.  Gleason, 
Member  of  Assembly ^  and  Chairman  of  Oommitteea. 
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3658  Office  of  "The  Troy  Weekly  Press," 

Troy,  N.Y.,  Feb.  27, 1869. 

Gen.  U.  S.  Grant, 

President-elect  of  the  United  States : 
Learning  that  Marcus  P.  Norton,  Esq.,  of  this  city, 
will  apply  to  you  for  appointment  to  the  positipn  of 
governor  of  the  Territory  of  Wyoming,  I  beg  leave  to 
say  that  his  designation  to  the  place  would  give  me 
the  highest  satisfaction,  and,  I  believe,  would  meet  the 
approbation  of  this  entire  community,  in  which  Mr. 
8559  Norton  is  well  known  as  a  gentleman  of  the  most  un- 
sullied character  and  of  first-class  executive  abilities. 
Very  respectfully, 

A.  S.  Pease, 

Hditor  "  Troy  Press:' 


Troy,  Jan.  25,  1869. 
To  the  President-elect^  Gen.  U.  S.  Grant  : 
3560  /S^V,  — Marcus  P.  Norton,  Esq.,  of  this  city,  who  has 
been  engaged  in  the  practice  of  the  law  for  the  last 
fifteen  years,  intends  to  apply  for  an  appointment 
under  your  administration.  Mr.  Norton  is  intelligent^ 
industrious,  and  persevering,  and  possesses  much  more 
than  ordinary  executive  ability.  His  friends  will  be 
gratified  if  his  application  is  successful. 

C.  R.  Ingalls, 
Justice  Supreme  Court  State  of  New  York, 


3561 


National  State  Bank  of  Troy, 
Tkoy,  N.Y.,  Feb.  3,  1869. 
Gen.  U.  S.  Grant, 

President-elect  of  the  United  States  : 
The  undersigned.  Officers  and  Directors  of  the  Na- 
tional State  Bank  of  Troy,  N.Y.,  respectfully  recom- 
mend the  appointment  of  Hon.  Marcus  P.  Norton  of 
Troy  for  the  position  of  governor  of  the  new  Territory 
of  Wyoming.     He  is  a  lawjer  of  eminent  abilities  in 
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3562  the  line  of  his  profession,  has  executive  abilities  of  a 
first-rate  order,  and  possesses  those*  qualities  of  char- 
acter which  would  fit  him  to  be  a  popular  and  creditable 
executive;  and  we  believe  his  appointment  would 
prove  highly  satisfactory  to  your  friends  in  this  State, 
and  reflect  credit  on  your  administration ;  and  as  such 
we  commend  him  to  you. 

Respectfully  your  obedient  servants, 
WiLLARD  Gay,  Cashier^ 
Alfred  B.  Nash,  K-P't, 
8568  John  Hitchins,  y 

George  D.  Wotkyns,  [  ^*^^^^^^«- 


Rutland,  Jan.  14, 1869. 
Friend  Norton: 

I  send  you  herewith  the  testimonials  bearing  upon 
the  subject  of  your  laudable  ambition.     I  am  happy  to 
say  to  you  that  I  can  obtain  any  desired  number  of 
3564  vouchers  for  you  in  this,  our  native  county. 

Anticipating  your  honorable  elevation  under  the 
sanction  of  our  respected  and  confided-in  President- 
elect, 

I  remain,  as  ever,  your  friend, 

D.  E.  Nicholson. 


Schaghticoke,  Feb.  20, 1869. 

To  his  Excellency  U.  S.  Grant, 

3565  President-elect  of  the  United  States  : 
Having  been  informed  that  Hon.  Marcus  P.  Norton 

of  Troy,  N.Y.,  proposes  to  solicit  at  your  hands  the 
nomination  for  governor  of  Wyoming  Territory,  I 
take  this  way  of  expressing  my  earnest  wish  that  his 
application  may  meet  with  olficial  approval,  and  this 
because  of  his  acknowledged  ability  as  a  lawyer ;  com- 
manding executive  talent  as  a  man ;  generous,  cheer- 
ful, and  agreeable  character  as  a  friend ;  and  of  tried 
and    undoubted   loyalty  as  a  citizen.     Combining  so 

3566  many  excellencies  of  character,  I  think  that,  by  and 
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through  his  appointment,  the  Government  would  re- 
ceive honor^  and  all  his  friends  the  consciousness  of  not 
having  mistaken  their  man. 

I  am,  very  truly  yours, 
R.  M.  Hasbrouck, 
Delegate  from  the  15th   Cong.  Dist.  to  the 
NaVl  Convention  at  Chicago^  in  1868. 


3567  State  of  Vermont  —  Executive  Chamber, 

Rutland,  Jan.  14, 1869. 
Gen.  U.  S.  Grant: 

Dear  Sir^  —  Hon.  Marcus  P.  Norton,  now  of  Troy, 
N.Y.,  but  formerly  of  this  county,  is  a  gentleman  who 
would  honorably  fill  an  important  position  under  the 
Government,  and  I  commend  him  to  your  honorable 
consideration. 

I  have  the  honor  to  be  your  obedient  servant, 

John  B.  Page, 
8668  Governor  of  Vermont. 


Troy,  N.Y.,  Feb.  18,  1869. 
Your  Excellency : 

I  have  the  honor  to  recommend  to  your  favorable 
consideration  Marcus  P.  Norton  of  this  city,  for  the 
position  of  governor  of  the  Territory  of  Wyoming. 

Mr.  Norton  has  been  and  is  one  of  our  most  influ- 
ential and  active  members  in  the  Republican  ranks  of 
this  county ;  his  appointment  would  be  a  great  gratifi- 

3569  cation,  not  only  to  the  leaders,  but  to  the  rank  and 
file. 

His  services  to  his  country,  his  ability  and  integrity, 
assure  me  that  he  would  do  honor  to  the  office  and  to 
your  selection. 

I  am,  sir,  very  respectfully. 

Your  obedient  servant, 

Ed.  L.  Cole, 
Chairman  Rep.  Central  Com. 
To  U.  S.  Grant, 

3570  '        President-elect  of  the  United  States. 
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Troy,  N.Y.,  Jan.  30, 1869. 
To  Gen.  U.  S.  Grant, 

President-elect  of  the  United  States : 

Sir^  —  The  Hon.  Marcus  P.  Norton  is  a  parishioner 

of  mine,  whom   I  hold  in  high   estimation.      If  you 

were  to  make  him  governor  of  Wyoming,  I  have  no 

•»  doubt  he  would  do  credit  to  himself,  and  render  much 

and   valuable   service  to  his  country.      For  my  own 

sake,  I  hope  you  will  not  give  him  this  appointment, 

8571  as  I  can  poorly  afford  to  lose  him. 

T.  W.  CoiT, 
Rector  of  St.  PauV%  Church. 


Office  of  Troy  &  Boston  Railroad  Co., 
Troy,  N.Y.,  Feb.  10, 1869. 

To  the  President-elect : 

I  understand  the  Hon.  Marcus  P.  Norton  is  about  to 
apply  to  the  Govemritent  for  an  appointment  as  gov- 
3572  ernor  of  Wyoming  Territory. 

I  regard  Mr.  Norton  as  a  gentleman  of  broad  and 
comprehensive  views,  and  a  lawyer  of  more  than  ordi- 
nary ability,  and  believe  him  eminently  qualified  to 
administer  the  office  for  which  he  will  ask. 

Respectfully, 

C.   W.   MOSELBY, 

Su.'pt.  T  ^  B.  R.  R. 


8578  State  op  Vermont, 

Rutland,  Jan.  1,  1869. 

To  the  President-elect^  U.  S.  Grant  : 

As  a  native  fellow-townsman  of  Hon.  Marcus  P, 
Norton  of  Troy,  N.Y.,  allow  me  to  endorse  his  applica- 
tion for  our  nation's  great  commission  to  the  Executive 
Department  of  Wyoming  Territory.  While  I  cannot 
hope  to  be  known  beyond  the  limits  of  our  own  little 
vigorous  Vermont,  whose  liberal  and  valued  honors  and 
8574  services  I  have  shared  in  town,  county,  district,  and 
State  commissions,  I  refer  with  pride  and  confidence  to 
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the  worthy  names  with  which  my  friend,  the  applicant, 
is  endorsed  to  the  Executive  confidence. 
Submissively, 

D.  E.  Nicholson, 
State  Senator^  Vermont 


Whig  Printing  House, 

8575  Troy,  N.Y.,  Feb.  26,  1869. 

To  Hon.  Reuben  E.  Fenton: 

Bear  aSiV,  —  Hon.  Marcus  P.  Norton  of  this  city  is  a 
candidate  for  the  office  of  governor  of  the  Territory 
of  Wyoming.  He  is  a  man  of  energy  and  worth,  and  of 
excellent  standing  in  this  community.  He  is  a  lawyer 
of  distinction,  capable  of  filling  such  a  position  with 
ability  and  credit.  He  has  always  been  a  Democrat ; 
but,  when  the  first  gun  was  fired  upon  Sumter,  he 
joined  the  Union  party,  and  has  ever  since  acted  and 

8576  voted  with  the  Republicans.     With  myself  and  others 
in  this  city  he  supported  you  for  United  States  Senator. 

Very  respectfully, 

Alex.  Kirkpatrick, 
Editor  and  Proprietor  Troy  "  WTiig^ 


Rutland,  Vt.,  Dec.  30, 1868. 
To  the  President-elect,  Gen.  U.  S.  Grant  : 
8577  Permit  me  to  commend  to  the  President  the  name  of 
Hon.  Marcus  P.  Norton,  now  of  Troy,  N.Y.,  a  native 
of  ray  county,  who  has  already,  from  his  fitness  for 
public  service,  acquired  a  character  and  standing  that 
entitle  him  to  the  appointment  to  which  he  aspires. 

J.  Prout, 
Judge  of  the  Supreme  Court,  State  of  Vermont 


I  concur  in  the  above. 
8578  Wm.  M.  Field, 

Sheriff  of  Rutland  Co,,  Vt 
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Post-office,  Teoy,  Feb.,  1869. 
Gen.  U.  S.  Grant, 

President-elect  of  the  United  States:. 

Bear  Sir^  —  I  take  pleasure  in  commending  to  your 
favorable  consideration  the  application  of  the  Hon. 
Marcus  P.  Norton  for  an  appointment  as  governor  of 
Wyoming  Territory.  Mr.  Norton  has  been  long  and 
successfully  engaged  in  the  legal  profession  in  connec- 

3579  tion  with  the  United  States  Circuit  and  Supreme 
Courts,  and  with  the  State  Courts,  and  in  this,  as  also 
in  all  his  social  relations,  has  evinced  a  degree  of  dis- 
cipline in  mind  and  heart  that,  in  my  judgment,  emi- 
nently qualify  him  for  the  important  responsibility 
which  he  desires  to  assume.  Any  confidence  or  trust 
that  may  be  reposed  in  him,  I  believe  will  be  fulfilled 
with  strict  fidelity. 

Very  respectfully, 

Alonzo  Alden, 

3580  Late  Col.  169th  Regt.,  N.  F.  f^.,  and  Brevet 

JSriff.-Oen.^  and  Postmaster  at  Troy. 


Board  of  Education, 
Troy,  N.Y.,  Feb.  11,  1869. 
Gen.  U.  S.  Grant, 

President-elect  of  the  United  States  : 
Dear  Sir^  —  Having  learned  that  Marcus  P.  Norton, 

3581  Esq.,  of  this  city,  is  an  applicant  for  appointment  as 
governor  of  the  Territory  of  Wyoming,  I  take  great 
pleasure  in  adding  my  testimony  as  to  his  entire  fitness 
and  capacity  for  the  position. 

His  great  executive  ability,  combined  with  legal  tal- 
ents of  the  highest  order,  render  him  eminently  quali- 
fied for  such  a  trust,  and,  without  question,  would 
make  his  administration  a  successful  one. 

With  great  respect  I  remain  very  truly  3'ours, 
William  Kemp, 

3582  President  Board  of  Education^ 

Troy,  N.Y. 
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Rensselaer  County,  Tbeasubeb's  Office, 
Troy,  N.Y.,  Jan.  25,  1869. 

To  the  Pre^dent-elect^  Gen.  U.  S.  Grant  : 

Be  pleased  to  allow  me  to  bear  testimony,  and  to 
offer  recommendations  to  the  President  of  the  United 
States,  in  the  matter  of  the  application  of  the  Hon. 
Marcus  P.  Norton  of  this  city,  who,  with  an  honorable 

8583  and  commendable  ambition,  desires  to  be  appointed  to 
the  high  and  important  o£5ce  of  governor  of  Wyoming 
Territory. 

I  have  been  well  acquainted  with  Mr.  Norton  for  the 
past  thirteen  years.  He  is  a  lawyer  by  profession,  of 
profound  learning,  and  of  high  standing  at  the  Bar 
of  this  county. 

I  take  pleasure  in  recommending  him  for  the  above 
position. 

Your  obedient  servant, 

8584  S.  O.  Gleason, 

TreaBurer  of  Rentselaer  Co^  JV.  F. 


Washington,  Feb.  16, 1869. 
To  the  Preaident-eleet  of  the  United  States  : 

Mr.  Marcus  P.  Norton  informs  me  of  his  intention 
to  apply  for  the  governorship  of  Wyoming  Territory. 
He  is  a  gentleman  in  every  way  qualified  for  the  posi- 
585  tion,  a  lawyer  of  education,  and  has  been  thoroughly 
devoted  to  the  cause  of  loyalty  and  his  country's  in- 
terests during  the  war.  He  would,  I  have  no  doubt, 
serve  with  benefit  to  the  country  and  with  credit  to 
himself. 

Very  truly,  etc., 

John  A.  Griswold, 

Member  of  Congress^  Troy^  N.  F. 


3586 

I  assent  fully  to  the  statement  of  Hon.  John  A.  Gris- 
wold, with  reference  to  the  qualifications  and  deserv- 
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ings  of  Mr.  Marcus  P.  Norton,  and  cheerfully  com- 
mend his  application  to  the  favorable  consideration  of 
Gen.  Grant,  President  of  the  United  States. 

J.  M.  Francis, 
Editor  "  IS-oy  Daily  Times:' 


8587 

I  cheerfully  concur  in  the  foregoing  recommenda- 
tions, having  been  well  acquainted  with  Mr.  Norton 
many  years. 

Martin  I.  Townsbnd. 
Tboy,  N.Y.,  March  1,  1869. 


Wells,  Vt.,  23d  Jan.,  1869. 

3588  To  His  Excellency  U.  S.  Grant, 

Presidentrelect  of  the  United  States : 
From  association  with  those  who  are  personally  ac- 
quainted with  Hon.  Marcus  P.  Norton,  from  tlie  unani- 
mous expression  of  his  own  townsmen  of  faith  and 
trust  in  his  ability  and  integrity,  and  from  personal 
acquaintance  under  circumstances  calculated  to  ex- 
hibit the  qualities  of  head  and  heart,  I  gladly  bear  this 
testimony  to  his  uniform  good  character  as  a  man,  un- 
doubted loyalty  as  a  citizen,  and  that  he  possesses  those 
3689  qualities  which  eminently  fit  him  for  the  performance 
of  any  trust  which,  under  the  appointment  of  the  gov- 
ernment, he  may  receive. 

Marcus  D.  Grover, 
Member  of  Vermont  Legislature, 


State  of  New  York  —  In  Assembly. 
Albany,  February,  1869. 
8590  Hon.  R.  E.  Fenton, 

Senator-elect  of  the  United  States : 
Bear  Sir^  ■ —  Major  W.  H.  Merriam  solicits  from  me 
a. letter  endorsing  the  recommendation  of  Hon.  Marcus 
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P.  Norton  for  the  office  of  governor  of  Wyoming  Terri- 
tory. Mr.  Norton  is  in  every  way  qualified  to  dis- 
charge the  duties  of  said  office ;  he  is  a  lawyer  of  dis- 
tinction, and  a  gentleman  of  high  reputaiion;  is  a 
stanch  Republican,  and  was  a  friend  of  yours  in  the 
senatorial  contest. 
8591  I  join  with  Major  Merriam  in  cordially  asking  you  to 
use  your  influence  with  the  President  in  securing  for 
him  the  position  he  asks. 

Very  truly, 

S.  E.  Marvin, 
State  Adft'Gen.  on  Staff  of  Gov.  Fenton, 


Troy,  N.Y.,  Feb.,  1869. 
8592  Gen.  U.  S.  Grant, 

Prendent-elect  of  the  United  States  : 
The  Hon.  Marcus  P.  Norton,  who  applies  to  you  for 
the  governorship  of  Wyoming  Territory,  has  long  been 
fanuliarly  kno^n  to  me,  and  I  take  pleasure  in  recom- 
mending him  as  every  way  qualified  for  the  designated 
office.     He  was  born  and  educated  in  Vermont,  and  at 
Union  College,  N.Y. ;  and  the  integrity,  fidelity,  and 
loyalty  of  the  "  Green  Mountain  "  State  enter  largely 
into  tlie  composition  of  his  nature.     He  is  a  lawyer  of 
3593  experience,  and  has  won  eminent  distinction  in  his  pro- 
fession.    In  administrative  ability  and  in  moral  charac- 
ter I  regard  him  worthy  of  your  confidence,  and  equal 
to  any  person  for  the  place  desired. 
Respectfully, 

C.   F.   BURDICK, 

Presiding  Elder  M.  K  Church. 


8594  Rutland,  Vt.,  Jan.  12, 1869. 

To  the  President-elect,  Gen.  U.  S.  Grant  : 

As  the  senior  member  of  the  firm  of  G.  A.  Tuttle 
&  Co.,  publishers  and  proprietors  of  the  Rutland 
*'  Herald,"  I  venture  to  add  my  commendation  to  the 
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name  of  Hon.  Marcus  P.  Norton,  now  of  Troy,  N.Y., 
as  a  man  worthy  of  the  confidence  of.  the  Government 
and  of  your  administration. 

Mr.  Norton  is  a  native  of  our  county,  who  has,  by 

personal  effort,  proven  himself  worthy  of  the  marked 

3595  confidence  and  trust  which  would  be  expressed  and 

confirmed  by  your  commission  to  the  further  service  of 

the  public. 

Very  respectfully,* 

Geo.  a.  Tuttlb, 
Editor  and  Proprietor  of  Rutland  '^  fferaldJ*^ 


Albany,  Feb.,  1869. 
To  his  Excellency  Gen.  U.  S.  Grant, 

JPresident'eleet  of  the  United  States  : 

3596  Learning  that  the  Hon.  Marcus  P.  Norton  of  Troy, 
N.Y.,  will  be  an  applicant  to  you  for  the  appointment 
as  Governor  of  the  Territory  of  Wyoming,  I  desire  to 
testify  to  his  eminent  fitness  for  that  office,  and  to 
unite  with  others  in  soliciting  in  his  behalf  such  ap- 
pointment. My  acquaintance  with  Mr.  Norton  extends 
back  to  our  school  days ;  and  I  am  not  extravagant  in 
asserting  that  his  present  eminence,  as  attorney  and 
counsellor  in  the  highest  courts  of  the  Government,  is 
but  the  legitimate  result  of  the  ability  and  scholai-sliip 

3597  manifested  in  his  earlier  years.  He  is  a  gentleman  of 
excellent  moral  and  social  standing  in  the  community 
where  he  has  long  resided,  and  for  many  years  has  held 
a  high  rank  among  the  most  public-spirited  and  enter- 
prising citizens  of  our  State.  I  believe  that  his  ap- 
pointment would  give  gi'eat  satisfaction  to  the  Union 
Republican  Party  of  this  section  ;  and  that  the  oflBce  of 
governor  in  his  hands  would  be  administered  with 
great  ability,  thorough  integrity,  and  to  the  entire  ac- 
ceptance of  the  people  over  whom  he  would  preside. 

3598  I  hope  you  will  find  it  for  the  best  interests  of  the 
country  to  appoint  Mr.  Norton  governor  of  the  Terri- 
tory of  Wyoming. 

With  great  respect,  your  obedient  servant, 
Geo.  G.  Batcheller, 
Late    Candidate  for   Elector 
18th   Cong.  Bist,  of  New   York. 
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I  heartily  endorse  all  that  is  above  written. 

I.  V,  Bakbb, 
Supt,  Rensselaer  and  Saratoga  Railroad. 

8599  

PouLTNEY,  Vt.,  Jan.  18,  1869. 
Gen.  U.  S.  Grant, 

President' elect  United  States  of  America : 
Learning  that  Hon.  Marcus  P.  Norton  of  Troy,  N. Y., 
seeks  the  appointment  of  governor  of  Wyoming  Ter- 
ritory, I  write  to  say  that  I  have  known  him  intimately 
for  several  years,  first  as  student,  and  latterly  as  a  law- 
yer eminent  in  his  profession.  Besides  being  a  man  of 
talents  and  acquirements,  he  possesses,  in  my  judg- 
3600  ment,  elements  of  character  uncommonly  well  adapted 
to  such  a  position  in  the  West ;  and  I  commend  him  to 
your  favorable  regard. 

Respectfully  yours, 

John  Newman.  . 
President  of  Ripley  Female  College^  Poultnet/^  Vt. 


Complainaiit's  Exhibit  A.  D.  liVon, 

8601 

J.  A.  S.,  Ex'r,    February  9,  1880. 
Bnittti  States  Circuit  Court, 

SOUTHERN   DISTRICT   OF  NEW   YORK.  IN   EQUITY. 

Thomas  J.  W.  Robertson, 
vs. 
8602  The  Seoombe  Manqfacturinq  Company. 

Northern  District  of  New  York^ 


ss 
County  of  Rensselaer.  ' 

Cyrus  A.  Sherwood  of  the  city  of  Troy,  in  the 
county  aforesaid,  being  duly  sworn,  doth  depose  and 
say  that  he  has  this  day  made,  and  been  sworn  to,  a 
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deposition  in  the  above  entitled  action  ;  and,  in  addition 
to  what  he  has  therein  stated,  this  deponent  further 
states    that  he   has   carefully  examined  the   original 

3603  model  described  in  that  deposition,  and  made  by  him  as 
therein  stated.  Deponent  says  that  such  original  model 
is  hereto  attached,  and  is  the  identical  model  made  by 
this  deponent  in  the  winter  of  1855-6,  for  Marcus  P. 
Norton,  as  stated  in  his  deposition  above  referred  to? 
including  such  alterations  as  were  made  by  deponent 
in  the  spring  of  the  year  1857,  as  specified  by  him  in 
the  deposition  above  referred  to. 

The  foregoing  statements  were  subscribed  and  sworn 
to  by  this  deponent  on  the  nineteenth  day  of  March, 

3604  1872,  before  John  T.  Lamport,  a  United  States  Com- 
missioner at  Troy,  N.Y. 

Deponent,  in  addition  to  the  above,  further  states, 
upon  his  oath,  that  the  alterations  above  referred  to  as 
having  been  made  in  the  spring  of  the  year  1857,  con- 
sisted in  changing  the  frame  which  held  the  dating- 
wheels,  the  detachable  chase,  and  the  several  indexes, 
so  as  to  give  a  downward  motion  to  the  same,  and  print 
and  date  on  the  upper  side  of  the  paper  instead  of  on 
the  under  side,  as  stated  in  my  former  deposition  above 

3605  referred  to.  Otherwise  the  model  bereto  attached,  and 
each  and  every  part  thereof,  is  the  same  made  by  me  in 
the  winter  of  the  year  1855-6,  as  above  stated  and  as 
stated  by  me  in  my  former  deposition,  excepting  the 
detachable  chase,  which  was  put  in  in  the  spring  of 
1857,  because  Mr.  Norton  desired  to  print  a  "  way-bill " 
for  post-office  use,  together  with  the  name  of  the  post- 
office  ;  to  wit,  "  Troy,  N.Y."  For  any  other  changes 
deponent  refers  to  his  former  deposition,  sworn  to  the 
nineteenth  day  of  March,  1872. 

3606  CYRUS   A.   SHERWOOD. 

Subscribed  and  sworn  to  before  me  on  this  fifth  day 
of  April,  1872. 

A.  D.  Lyon, 
Notary  Public,  Troy,  K  Y. 
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Complainant's  Exhibit  C,  Knibbs's 
Original  Patent, 

J.  A.  S.,  Ex'r,  Dbcembee  23,  1879. 
No.  42,920. 

THE  UNITED  STATES  OF  AMERICA. 


To  all  to  whom  these  letters-patent  shall  come  : 

Whereas,  Jaraes  Knibbs  of  Troy,  N.Y.,  has  alleged 
that  he  has  invented  a  new  and  usefal  improvement  in 

8608  pumps  (he  having  assigned  his  right,  title,  and  intere;?t 
in  said  improvement  to  himself  and  Marcus  P.  Norton 
of  same  place),  which  he  states  has  not  been  known  or 
used  before  his  application,  has  made  oath  that  he  is  a 
citizen  of  the  United  States  ;  that  he  does  verily  believe 
that  he*  is  the  original  and  first  inventor  or  discoverer 
of  the  said  improvement,  and  that  the  same  hath  not, 
to  the  best  of  his  knowledge  and  belief,  been  previ- 
ously known  or  used ;  has  paid  into  the  Treasury  of 
the  United  States  the  sum  of  thirty-five  dollars,  and 

8609  presented  a  petition  to  the  Commissioner  of  Patents, 
signifying  a  desire  of  obtaining  an  exclusive  property 
in  the  said  improvement,  and  praying  that  a  patent 
may  be  granted  for  that  purpose :  — 

These  are,  therefore,  to  grant,  according  to  law,  to 
the  said  Knibbs  and  Norton,  their  heirs,  administrators, 
or  assigns,  for  the  term  of  seventeen  years  from  the 
twenty-fourth  day  of  May,  one  thousand  eight  hundred 
and  sixty-four,  the  full  and  exclusive  right  and  liberty 
of  making,  constructing,  using,  and  vending  to  others 

8610  to  be  used,  the  said  improvement,  a  description  whereof 
is  given  in  the  words  of  the  said  James  Knibbs  in  the 
schedule  hereunto  annexed,  and  is  made  a  part  of  these 
presents. 
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In  testimony  whereof  I  have  caused  these  let- 
ters to  be  made  patent,  and  the  seal  of  the 
Patent  Office  has  been  hereunto  affixed. 
Given  under  my  hand,  at  the  city  of  Wash- 
[seal]  ington,  this  twenty-fourth  day  of  May,  in 
the  year  of  our  Lord  one  thousand  eight 
8611  hundred  and  sixty -four,  and   of  the  inde- 

pendence of  the  United  States  of  America 
the  eighty-eighth. 

J.  P.  Usher, 

Secretary  of  the  Interior. 

Countersigned,  and  sealed  with  the 
seal  of  the  Patent  Office. 

D.  P.  Hollow  AY, 

Commissioner  of  Patents. 
3612  Examined  C.  E.  U. 


THE  SCHEDULE  REFERRED  TO  IN  THESE 
LETTERS-PATENTS,  AND  MAKING  PART 
OF  THE  SAME. 

To  all  whom  it  may  concern : 
Be  it  known  that  I,  James  Knibbs,  of  the  city  of 

8618  Troy,  county  of  Rensselaer,  and  State  of  New  York, 
have  invented  new  and  useful  improvements  in  pumps 
for  steam  fire  and  other  engine  pumps ;  and  I  do  here- 
by declare  that  the  following  is  a  full,  clear,  and  exact 
description  thereof,  reference  being  hereby  had  to  the 
accompanying  drawings,  and  to  the  letters  of  reference 
marked  thereon,  which  said  drawings  make  a  part  of 
this  specification. 

Like  letters  represent  and  refer  to  like  or  corre- 
sponding parts. 

8614  Fig.  1  is  a  front  view  of  the  pump,  and  showing  my 
invention  and  improvements  hereinafter  described  and 
set  forth. 
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Fig.  2  is  a  vertical  and  sectional  side  view,  showing 
the  discharge-pipe,  or  tube,  and  other  parts  hereinafter 
described  and  set  forth. 

Fig.  3  is  also  a  vertical  and  sectional  side  view,  show- 
ing the  suction  or  supply  pipe,  or  tube,  and  other  parts 
connected  therewith,  and  hereinafter  described  and  set 
forth. 
8615  The  nature  of  my  invention  and  improvements  con- 
sists in  the  employment  of  a  pipe  or  tube,  or  its  equiva- 
lent, by  means  of  which  the  force  or  discharge  part  of 
said  pump  is  connected  to  and  with  the  suction  or  sup- 
ply part  of  said  pump,  so  that  one,  two,  three,  or  more 
discharge  pipes,  or  hose,  maythrow  streams  of  water  at 
the  same  time  and  stroke  of  the  piston  or  operation  of 
said  pump,  without  any  waste  of  water,  by  the  opening 
of  a  valve,  or  discharge-pipe,  to  enable  the  pump  to 
work  successfully  and  without  injury  in  the  throwing 

3616  of  streams  of  water  at  fires,  &c.,  &c.  Heretofore,  in 
steam  fire-engine  pumps  constructed  for  the  purpose  of 
throwing  twoithree^  four,  or  more  streams  of  water  at 
one  and  the  same  stroke  of  the  piston,  there  has  been 
a  great  difficulty  attending  the  practical  and  successful 
working  of  the  same  whenever  it  has  been  desirable  to 
throw  but  one  or  two,  or  perhaps  three,  streams  of 
water,  when  the  pump  is  constructed  to  throw  four  or 
more  streams  of  water;  for  the  suction  or  supply  of 
water  would  in  that  case  be  greater  than  the  discharge 

3617  through  the  hose-pipes,  or  tubes,  as  the  case  may  be,  in 
which  one  of  the  remaining  discharge-pipes,  with  the 
hose-pipe  disconnected,  or  else  a  waste-water  valve, 
would  have  to  be  kept  open  during  the  operation  of 
the  pump,  so  as  to  mak«  the  discharge  of  water  the 
same   in   quantity  as   that  received   through   and   by 

.  means  of  the  supply  or  suction  part  of  the  pump ;  for 
if  the  discharge  be  not  the  same,  or  nearly  so,  as  that 
of  the  supply,  the  pump  would  become  somewhat 
strained  and  flooded,  and  would  not,  after  a  while,  work 

3618  or  operate.  The  boiler  would  also  become  somewhat 
flooded,  and  the  engine  would  cease  to  work.  By  the 
opening  of  a  discharge-pipe  or  waste'-water  valve,  the 
discharge  would  become  more  equal  tg  that  of  the  sup- 
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ply ;  but  here  is  a  great  waste  of  water,  as  well  as  the 
flooding  of  the  street,  where  such  engine  is  used,  which 
is  not  only  very  inconvenient  to  those  who  operate  the 
said  engine  at  iir^s,  &c.,  but  is  also,  to  some  extent,  in- 
jurious to  such  steam  fire-engine. 

By  my  said  invention  or  improvements  all  these 
difficulties  are  fully  obviated.  The  force  pan  or  sec- 
tion of  the  said  pump  being  connected  to  and  with  the 
suction  or  supply  part  or  section  in  the  manner  and  by 

8619  the  means  substantially  as  herein  described  and  set 
forth,  no  discharge-pipe  or  water-valve  are  required  to 
be  open  during  the  operation  of  the  engine  throwing 
but  one  or  two  streams  of  water  at  one  operation  or 
stroke  of  the  piston.  The  extra  quantity  of  water 
thrown  into  the  force  or  discharge  part  or  section  of 
the  pump  from  the  suction  or  supply  part  or  section, 
and  not  discharged  through  the  discharge  or  hose  pipes 
connected  therewith,  because  the  same  are  closed  with 
one  or  more  exceptions,  is  conducted,  by  the  means 

3620  hereinafter  described,  from  the  said  force  part  or  sec- 
tion of  the  said  pump  back  into  the  supply  or  suction 
tube  or  pipe  connected  to  and  with  the  said  suction  or 
supply  part  or  section  of  the  said  pump,  and  thu^  the 
force  or  discharge  part  or  section  of  the  pump  is  re- 
lieved from  any  excessive  quantity  of  water,  and  the 
waste  of  water  and  the  flooding  of  the  street  pre- 
vented, while  at  the  same  time  the.engine  and  the  said 
pump  perform  all  their  respective  functions  in  the  most 
perfect  and  satisfactory  manner  without  hinderance  or 

8621  obstruction,  and  the  said  pump  will  throw  one^  twoy 
three^four^  or  more  streams  of  water  at  the  same  time, 
the  same  being  regulated  by  means  of  a  valve  herein- 
after described  and  set  forth. 

To  enable  others  skilled  in  the  art  to  which  my. said 
invention  and  improvements  relate  to  make  and  use  the 
same,  I  will  here  proceed  to  describe  the  construction 
and  operation  of  the  same,  which  is  as  follows:  to  wit, 
A  is  the  pump  cylinder;  A^ is  the  lower  cylinder  head ; 
-4"  is  the  upper  cylinder  head  ;  B  is  the  suction  or 

S622  supply  tube  ;  O'  is  a  screw-cap,  which  must  be  removed 
when  the  main  hose-pipe  leading  from  -the  hydrant  is 
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to  be  connected  therewith  for  the  purpose  of  supplymg 
the  pump  and  engine  with  water.  The  said  supply 
hose-pipe  will  be  of  the  required  capacity  to  supply 
water  sufficient  for  all  the  discharge  hose-pipes,  be  the 
number  thereof  more  or  less.     />  is  a  tube  connecting 

3623  the  force  or  discharge  section  of  said  pump  to  the  verti- 
cal valve-tube  E,  -P  is  a  discharge-tube  to  which  the 
discharge  hose-pipe  is  connected,  which  is  done  in  the 
same  manner  as  described  in  relation  to  the  said  suc- 
tion or  supply  pipe  or  hose.  (7,  ff  is  a  tube,  or  pipe, 
connecting  the  force  or  discharge  part  or  section  to  and 
with  the  suction  or  supply  part  or  section  of  the  said 
pump,  for  the  purposes  herein  described  and  set  forth. 
H  is  the  valve  to  regulate  the  excessive  quantity  of 
water  to  be  returned  from  the  force  section  through 

3624  the  said  tube  6r,6r  to  the  said  suction  or  supply  pipe  B. 
If  all  the  hose-pipes  ara  discharging  water  at  the  same 
time,  this  valve  will  remain  closed.  If,  however,  but 
one^  two^  or  three  of  the  hose-pipes  are  discharging 
water  at  the  same  time  or  stroke  of  the  piston,  then 
this  valve  must  be  open  sufficient  to  allow  of  the  return 
of  the  excessive  quantity  of  water,  which  cannot  be 
dischai^ed  by  reason  of  some  one  or  more  of  said  dis- 
charge hose-pipes  being  closed,  because  not  required  in 
use.     ^  is  an   air-chamber ;  e  is  the  handle  by  which 

3625  the  water  is  shut  off  or  from  the  discharge-pipe  i^in 
the  usual  manner  and  means ;  ^  is  a  valve  to  let  water 
out  at  A,  if  desirable  in  the  cleaning  of  the  engine. 

Having  thus  described  my  said  invention,  what  I 
claim,  and  desire  to  secure  by  letters-patent,  is,  — 

The  returning  of  any  excessive  water  in  the  force 
part  or  section  of  a  steam  fire  or  other  engine-pump  to 
the  suction  part  or  section  thereof,  substantially  as 
herein  described  and  set  forth. 

I  also  claim  the  connecting  of  the  discharge  or  force 

3626  part  or  section  of  a  steam  fire  or  other  engine-pump  to 
and  with  the  suction  or  supply  section  thereof  by 
means  of  the  tube  (7,6r,  and  the  regulating  valve  iT,  or 
any  equivalents  therefor,  substantially  as  and  for  the 
purposes  herein  described  and  set  forth. 
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In  testimony  whereof,  I  have,  on  this  twenty- 
seventh  day  of  April,  A.D.  1864,  hereto  set 
my  hand. 

JAMES   KNIBBS. 
Witnesses : 
8627  C.  E.  Patterson, 

B.  MacGregor. 


Complainant's  Exhibit  Norton's 
Caveat, 

August  27, 1855. 

DEPARTMENT  OF  THE  INTERIOR,  — UNITED 
STATES  PATENT  OFFICE. 
3628 

To  all  persons  to  whom  these  presents  shall  come^  Greeting: 

This  is  to  certify  that  the  annexed  is  a  true  copy 
from  the  records  of  this  office. 

In  testimony   whereof  I,  W.   H.   Doolittle, 

Acting    Commissioner    of    Patents,    have 

caused  the  seal  of  the  Patent  Office  to  be 

[seal]  hereunto  affixed  this  sixth  day  of  March, 

in  the  year  of  our  Lord  one  thousand  eight 

3629  hundred  and  eighty,  and  of  the  independ- 
ence of  the  United  States  the  one  hundred 
and  fourth. 

W.  H.  Doolittle, 

Acting  Commissioner. 

United  States  Patent  Office, 
August  27, 1855. 

Sir,  —  I  have  to  acknowledge  the  receipt  of  an  ad- 
dition to  your  caveat  for  "Railroad  Ticket  Printing- 

3630  Press,"  which  has  been  duly  filed. 

Very  respectfully  yours, 

S.  T.  Shugert, 

Acting  Commissioner. 
M.  P.  Norton,  Esq,, 

Tinmouth,  Rutland  Co.,  Vt. 
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witnesses,  Perley  and  Kelley     .         .         .     103 

Complainant's  Exhibit  P  —  Bill  for  Engines, 
&c.,  Feb.  21,  1877,  —  The  Fire-Depart- 
nient  of  the  City  of  New  York  to  Amos- 
keag  Manufacturing  Company,  Dr.    .         .     104 

Complainant's  Exhibit  Q,  —  Certificate,  Feb. 
27,  1877,  Orr  to  Board  of  Fire-Commis- 
siouers 105 

Complainant's  Exhibit  R,  —  Voucher  Sched- 
ule, Feb.  21,  1877,  City  of  New  York  to 
Amoskeug  Manufacturing  Company,  Dr.  •    105 

Complainant's  Exhibit  S,  —  Contract  Sum^ 
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mary,  &c.,  Nov.  16,  1876,  between  City  of 
New  York  and  Arnoskeag  Manufacturing 

Company .    107 

Complainant's    Exhibit    T,  —  Subpoena    to 
witnesses  Perley  and  Kelly        .        .        .     120 
Notice  of  taking  of  proofs  by  Complainant,  Sept 
25, 1878,  before  Examiner  Shields    .        .        .     125 
Complainant's   Exhibits  A  to   H,  inclusive, 

put  in  evidence 127 

Agreement  as  to  how  Laws  of  State  of  New  York 

may  be  referred  to  at  the  hearing      .         .         .129 
Deposition  of  James  Knibbs  .        ...        .131 

Complainant's  Exhibit  L,-— Subpoena  to  \vit- 

ness  James  Riley 145 

Deposition  of  James  Riley 145 

Complainant's  Exhibit  M,  —  Subpoena  to  wit- 
ness Gilbert  J.  Orr 154 

Deposition  of  Gilbert  J.  Orr  ....  154 
Deposition  of  James  Kuibbs,  cross-examination  .  174 
Deposition  of  Samuel  P.  Kittle  .  .  .  .194 
Deposition  of  Joseph  L.  Perley  ....  224 
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Complainant's  Exhibits  P  to  S,  inclusive,  put 
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SubpcBim  to  witness  Thomas  L.  Livermore  .  .  423 
Exhibits  Livermore,  copies  1  to  76  inclasive  .  428 
Certified  copies  of  papers  put  in  evid^Dce 
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Deposition  of  Richard  H.  Reill^  . 
Examiner's  Certificate 


489 
490 
601 
731 

762 


ALPHABETICAL  LIST  OF  WITNESSES  EXAMINED. 

PASS 

Doten,  Clark  W 876 

Forsaith,  Samuel  C 414 

Furlong,  Simon  E 241 

Kittle,  Samuel  P 194,601 

Knibbs,  James 181, 174 

Livermore,  Thomas  L 422 

Lowell,  Alvin  H 859 

Morse,  Daniel  W .313 

Nichols,  Horace 344 

Norton,  Marcus  P *      .        .        .490 

Orr,  Gilbert  J.      • 154 

Perley,  Joseph  L.  .         .        • 224 

Quint,  Sumner  B 417 

Ray,  John 393 

Reill^,  Richard  H 731 

Riley,  James 145 

Schierenbeck,  Diedrich  A 230 
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ADDITIONAL    EXHIBITS. 


Complainant's  Exhibit  Bean  No.  1,  —  Letters-Patent 
No.  28,644,  granted  Neheraiah  S.  Bean,  June  12, 
1860,  —  " Improvement  in  Pumps"  (put  in  evidence, 
p.  489) 763 

Complainant's  Exhibit  Bean  No.  2,  —  Letters-Patent 
No.  29,032,  granted  on  application  of  Bean  and  Col- 
lins to  Amoskeag  Manufacturing  Company  July  3, 

1860,  —  "Improved  Steam-Boiler  "  (put  in  evidence, 

p.  490) 768 

Complainant's  Exhibit  Bean  No.  3,  —  Letters-Patent 
No.  31,138,  granted  on  application  of  Nehemiah  S. 
Bean  to  Amoskeag  Manufacturing  Company,  Jan.  15, 

1861,  —  "  Improvement    in    Steam    Fire-Engines " 
•(put  in  evidence,  p.  490) 772 

"  Arba  Reade  "  Agreement  (put  in  evidence,  p.  495)    .    777 

Exhibit  "  Public  Ledger  and  Daily  Transcript "  (put  in 
evidence,  p.  496) 778 

Complainant's  Exhibit  L'Amoreaux  (put  in  evidence, 
p.  496) 780 

Complainant's  Exhibit  L'Amoreaux  No.  2  (put  in  evi- 
dence, p.  546)    .        .        .         .         .        .        .        .     781 

Complainant's  Exhibit  **  Troy  Daily  Times  ^  (put  in 
evidence,  p.  497) 782 

Defendants'  Exhibit  Norton,  —  Order  of  Commissioner 
of  Patents,  &c.  (put  in  evidence,  p.  506)  .        .        .    788 

Complainant's  Exhibit  Norton  22,  —  File  Wrapper, 
&c..  Application  of  Norton  and  Haskins,  Oct.  15, 
1857,  for  "  Hand  Printing-Stamp  "  (put  in  evidence, 
p.  546) 788 

Sherwood's  AflSdavit  attached  to  Norton's  Caveat  (put 
in  evidence,  p.  546) 799 

Complainant's  Exhibit  Norton's  Caveat,  filed  June  21, 
1855,  for  "  Railroad  Ticket  Printing-Press  "  (put  in 
evidence,  p.  546) .800 
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Complainant's  Exhibit  File  Wrapper  and  Contents,  — 
Norton's  Letters-Patent  No.  34,184,  dated  Jan.  14, 
1862,  —  "  Hand-Stamps  for  Post-Office  "  (put  in  evi- 
dence, p.  64t) 811 

Complainant's  Exhibit  J.  D.  Green,  Norton's  Caveat, 
with  Complainant's  Exhibit  United  States  Patent 
OflBce  annexed  (put  in  evidence,  p.  547)  .        .        .829 

Complainant's  Exhibit  Norton  No.  10,  Affidavit  of 
Charles  Cons.  Callan,  Sept.  4, 1871  (put  in  evidence, 
p.  648) 840 

Complainant's  Exhibit  Norton  No.  12,  —  Affidavit  of 
Marcus  P.  Norton,  Aug.  22,  1871  (put  in  evidence, 
p.  548) 841 

Complainant's  Exhibit  Norton  No.  14,  —  Letter  dated 
Aug.  23,  1871,  Norton  to  Commissioner  of  Patents 
(put  in  evidence,  p.  548) 843 

Complainant's  Exhibit  Norton  No.  16,  —  Affidavit  of 
Marcus  P.  Norton,  Sept.  14,  1871  (put  in  evidence, 
p.  548) 845 

Complainant's  Exhibit  Norton  No.  18,  —  Order  of  Com- 
missioner of  Patents,  Aug.  23, 1871  (put  in  evidence, 
p.  548) .846 

Complainant's  Exhibit  Norton  No.  20,  —  Letter,  Com- 
missioner of  Patents  to  Secombe,  Dec.  17, 1879  (put 
in  evidence,  p.  548) 846 

Complainant's  Exhibit  M.  D.  Leggett,  Fraud  No.  1 
(put  in  evidence,  p.  548) 847 

Complainant's  Exhibit  M.  D.  Leggett,  Fraud  No,  2 
(put  in  evidence,  p.  649) 854 

Complainant's  Exhibit  M.  D.  Leggett,  Fraud  No.  3 
(put  in  evidence,  p.  549) 860 

Complainant's  Exhibit  Sherwood,  J.  K.  L., — Account 
of  Sherwood  against  Norton  (put  in  evidence,  p. 
549) 867 

Complainant's  Exhibit  T.  J.  W.  Robertson  No.  1, — 
Letters-Patent  No.  18,249,  granted  T.  J.  W.  Robert- 
son, Sept.  22,  1857,— '* Hand-Stamp,"  with  Certifi- 
cate of  Commissioner  of  Patents  extending  same 
(put  in  evidence,  p.  649) 873 

Complainant's  Exhibit  T.J.  W.  Robertson  No.  2, — 
Norton's  opposition  to  extension  of  Robertson  Let- 
tei-s-Patent  No.  18,249  (put  in  evidence,  p.  549>        .    878 
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Complainant's  Exhibit  T.  J.  W.  Robertson  No.  3, — 
Re-issue  No.  4,675  of  Robertson  Patent  of  1857,  No. 
18,249  (put  in  evidence,  p.  649)         .         .        .        .884 

Affidavit  of  Cyrus  A.  Sherwood,  prefixed  to  complain- 
ant's Exhibit  Norton's  Caveat  (put  in  evidence,  p. 
654)  .        ...        .        .        .        .        .        .890 

Complainant's  Exhibit  Norton's  Caveat,  filed  June  21, 
1855,  — "Railroad  Ticket  Printing-Press"  (put  in 
evidence,  p.  564) 892 

Complainant's  Exhibits  Nos.  1  to  17  inclusive,  —  Let- 
ters of  Recommendation  to  Gen.  Grant,  President- 
elect, recommending  appointment  of  Hon.  Marcus  P. 
Norton  to  the  Governorship  of  Wyoming  (put  in  evi- 
dence, p.  588) 902 

Complainant's  Exhibit  A.  D.  Lyon,  —  Affidavit  of  Cyrus 
A.  Sherwood,  April  5,1872  (put  in  evidence,  p.  597)     914 

Complainant's  Exhibit  C,  —  Knibbs's  Original  Patent, 
No.  42,920,  dated  May  24,  1864,  —  "  Improvement  in 
Pumps  "  (put  in  evidence,  p.  697) 916 

Complainant's  Exhibit  Norton's  Caveat,  Aug.  27,  1865 
(offered  in  evidence,  p.  760) 921 


EXHIBITS  MODELS  AND  DRAWINGS. 

Complainant's  Exhibit  J,  —  Model       ....  133 

Complainant's  Exhibit  K,  —  Model        •        .        .         .  134 
Complainant's  Exhibit  K  No.  2,  — Model      .        .        .137 

Defendants'  Exhibit  Knibbs's  Valve     .        .        .        •  138 

Exhibit  Automatic  Valve 186 

Complainant's  Exhibit  Model,  Oct.  26, 1878  .  .  200 
Six  card  photographs,  marked  "  Nos.  1  to  6  inclusive  "  256 
Complainant's  Exhibit  Tintype  No.  1  .  .  .  .  329 
Six  photograph  views,  cabinet  size,  marked  ^^  Complain- 
ant's Exhibits  7  to  12  inclusive  "  .  •  .  .  336 
Complainant's  Exhibit  Norton  Original  Drawing  .         .  498 
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